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AMENDED

DECLARATION

OF

COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS

FOR

THE FROSTWOOD TOWNHOMES

THIS AMENDED DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS FOR THE FROSTWOOD TOWNHOMES, a Utah townhome planned unit

development, ismade this day of ,2017,by FROSTWOOD 6,LLC,a
Utah limitedliabilitycompany ("Declarant"),incontemplationofthefollowingfactsand
circumstances:

A. Declarantholdsboth legaland equitabletitletocertainrealproperty,
locatedinSummit County,StateofUtah and more particularlydescribedon Exhibit
"A"which isattachedheretoand incorporatedhereinby thisreference(the

"Property").

B. Declarantisdevelopinga planned Lottownhome development known asthe
"FROSTWOOD TOWNHOMES" (the"Project")on the Property,which isdescribedin
the Platforthe Frostwood ParcelF6 Townhomes attachedheretoas Exhibit"B"(the
"Plat")and made a parthereof,and which Platshallbe recorded simultaneously
herewith.

C. The Projectispartofa largerplanned Lot development known as

Frostwood,a Planned Community, situatedinSummit County,Utah ("Frostwood"),
organizedpursuanttothatcertainMaster DeclarationofCovenants,Conditions,
Easements and RestrictionsforFrostwood,a Planned Community, asamended or

supplemented from time totime,which isrecorded againstthe Project(the"Master

Declaration").

D. The PropertyisfurtherlocatedwithinThe Canyons SpeciallyPlanned Area
Zone District("CanyonsSPA") pursuant toSummit County Ordinance No. 333-A and

any amendments thereto.Pursuantthereto,allpropertieslocatedwithinthe

Canyons SPA,includingFrostwood and the Project,aresubjecttovarious

assessments and costspromulgated and leviedpursuant totheAmended and
RestatedDevelopment Agreement forThe Canyons SpeciallyPlanned Area

("Development Agreement"),The Canyons ResortVillageManagement Agreement
("Management Agreement") forThe Canyons ResortVillageAssociation,Inc.(the
"CVMA" or "CVMA"), theSPA Design Guidelines,and theArticlesofIncorporation
and Bylaws forThe Canyons ResortVillageAssociation,a Utah non-profit
corporation(collectivelythe"Canyons SPA Documents"),the Easement Agreement
("GolfEasement Agreement") the Master DeclarationofCovenants,Conditions,
Easements and RestrictionsforFrostwood,a Planned Community ("Master
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Declaration"),theArticlesofIncorporationofthe Frostwood Master Owners

Association,Inc.("MasterArticles"),the Bylaws ofthe Master Owners Association

("MasterBylaws").The Development Agreement, theManagement Agreement, the
SPA Design Guidelines,theArticlesofIncorporationand Bylaws ofCVMA, theCost
ShareAgreement, the Master Easement Agreement, and the GolfEasement

Agreement, as each document may from time totime be amended or supplemented,
arecollectivelyreferredtoasthe "Canyons SPA Documents". The Master

Declaration,Master Articles,and Master Bylaws arereferredtocollectivelyas

"MasterDocuments." The Master AssociationforFrostwood,and alsothe
Frostwood Townhomes Homeowners Association,Inc.,shallbe members ofthe

CVMA, organizedforthepurposes setforthintheCanyons SPA Documents,

includingbut not limitedtothe CVMA Assessments,excepttothe extentthe Project,
Declarantor any Owners, ifany,arespecificallyexceptedtherefrom.

E. The covenants,conditions,easements and restrictionscontainedinthis
Declarationand inthe Exhibitsattachedheretoshallbe enforceableequitable
covenantsand equitableservitudesand shallrun with theland.

F. The Frostwood Townhomes Homeowners Association,Inc.(the
"Association"or the "Association")isbeingformed concurrentlywith the filingof
thisDeclaration,which AssociationwillmaintaintheCommon Elements withinthe

Projectas hereinafterdescribed,provideforthe management and operationofthe
Common Elements,levyand collectCommon Assessments,and administerand
enforcetheterms ofthisDeclaration.

G. The Frostwood Townhomes Homeowners Association,Inc.shallalsobe a
member ofThe Frostwood Owners Association,Inc.,a Utah non-profitcorporation,
organizedforpurposes setforthinthe Master Declaration(the"Master

Association").

H. By thisDeclaration,Declarantintendstoestablisha common scheme and

planforthe possession,use,enjoyment,repair,maintenance,restorationand

improvement ofthe Projectand the intereststhereinconveyed and to establish
thereon a planned community.

1. The originalDeclarationwas recorded on December 3, 2015, as EntryNo.

01034182, atBook 2327 Page 1442, ofthe Summit County Recorder'sOffice.

J. ThisAmended Declarationismade by Declarantpursuant toSection11.3to
cureinconsistenciesbetween thisDeclarationand the Canyons SPA Documents.

NOW, THEREFORE, Declarantdoes hereby declarethatthe Property,as definedand
describedherein,shallbe held,sold,conveyed,transferred,leased,subleased,used and

occupiedsubjecttothecovenants,conditions,easements and restrictionssetforthherein
and which easements,covenants,conditionsand restrictionsshallrun with the Property
and allportionsthereofand shallbe bindingupon allpartieshaving or acquiringany right,
title,or interestinand toallor any portionofthe Property,and the respectiveheirs,
successorsand assignsofsuch parties.
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ARTICLE I

Definitions

1.1. DefinedTerms. Unlessthe contextclearlyindicatesotherwise,certainterms
used inthisDeclarationshallhave themeanings setforthinthisArticleI.Inthis

Declaration,unlessthecontextrequiresotherwise,the masculine,feminineand neuter

genders and thesingularand thepluralshallbe deemed toincludeone another,as

appropriate.

1.2. Articles.Articlesshallmean theArticlesofIncorporationofFrostwood
Townhomes Homeowners Association,Inc.,a Utah nonprofitcorporationprepared and filed
forthe formationoftheAssociationinaccordancewith the requirements ofapplicablelaws
and regulationsoftheStateofUtah (the"Association").

1.3. Assessments. Assessments shallmean Common Assessments,Capital
Improvement Assessments,SpecialAssessments and SpecificAssessments.

1.4. Association.Associationshallmean the Frostwood Townhomes
Homeowners Association,Inc.,a Utah non-profitcorporation,which shallown and manage
the Common Elements,and which shallbe owned by and representtheinterestsofthe
Declarantand Owners as relatedtothe Common Elements and with respectto

representationoftheAssociationinthe Master Association.

1.5 AssociationRules.AssociationRulesshallmean the rulesand regulations
forthe Frostwood Townhomes Owners adopted by the Board inaccordancewith the

Bylaws,as amended from time totime.

1.6. Board. Board shallmean the Board orthe governingboard oftrusteeswhich
shallbe responsibleforthemanagement oftheaffairsoftheAssociation.

1.7. Building.Buildingshallmean a common structurebuilton any Maintenance
Area and/or Common Facilitysituatedwithinthe Projectforpermanent use,including,but
not limitedto,common buildings,common parkingstructures,outsidecommon platforms
and docks,common canopies,common enclosedatriums,malls,or porches,but specifically
excludingthetownhome buildingswhich areprivatelyowned.

1.8. Bylaws. Bylaws shallmean thewrittenprocedures,ifany,adopted forthe

regulationor management oftheaffairsoftheAssociation,which may from time totime be

adopted by the Board,a copy ofwhich isattachedheretoas ExhibitC.

1.9. Canyons SPA. Canyons SPA means the Canyons SpeciallyPlanned Area Zone
District,as describedRecitalD above.

1.10. Canyons SPA Documents means thosecertaindocuments definedinRecital
D above.

1.11. CapitalImprovement Assessment. CapitalImprovement Assessment shall
mean thecharge againsteach Owner and theOwner's Lot,representingtheportionofthe
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coststobe paidby theperson receivingthe assessment from theAssociationforthe

installation,constructionor reconstructionofany capitalimprovement on any portionof
the Common Elements inthe Projectwhich theAssociationmay from time totime
authorize.

1.12. Change inControlDate.Change inControlDate shallmean the earlierof(i)
the dateon which the DeclarantsellsalloftheTownhome Lots(otherthan a single
conveyance ofalloftheTownhome Lotsto a successordeveloperpriortoany Final

Approval)tothirdparties,or (ii)thefifteenthanniversaryofrecordingofthisDeclaration.

1.13. Common Assessment. Common Assessment shallmean the chargeagainst
each Owner and the Owner's Lot,representingtheportionofthe Common Expenses which
istobe paidby such Owner or otherobligortotheAssociation.

1.14. Common Elements. Common Elements shallmean allthe realproperty,
improvements, facilitiesand equipment locatedon the Propertyand owned and/or
managed by theAssociation,and exceptingallLotsand exceptingportionsofthe Property
dedicatedtopublicuse. Excepttothe extentowned or delegatedtotheuse ofthe Master
Associationand not delegatedby theMaster AssociationtotheAssociationfor

management, the Common Elements include,without limitation,roads,road shouldersand

appurtenances,walkways, paths,and bicycletrails,streetlights,signs,monument signs,
recreationalareas,open space areas,landscapingand landscapingimprovements, sprinkler
and irrigationsystems,basins,bridges,retainingwalls,snow storageareas,drainage
devices,swales,storm water conveyance facilities,and detentionbasins,and common but
not dedicatedutility,CATV, satelliteor othercommunications systems or securitysystems
operatedby theAssociationforthebenefitofOwners.

1.15. Common Expenses. Common Expenses shallmean any and allcostsand

expenses incurredby theAssociationintheperformance and preservationofthe rights,
duties,and obligationsoftheAssociation,including,by way ofexplanationbut notby way of

limitation,(i)the ownership,operationand/or maintenance ofthe Common Elements,and

(ii)thecostsand expenses associatedwith the existenceoftheAssociation

1.16. Common Reserve Fund. Common Reserve Fund shallbe a fund established
and funded through Assessments on non-Exempt Propertiestoestablishand maintaina
reasonablecontingencyreserve,surplus,and/or sinkingfund forthe periodicregular
maintenance and repairofthe Common Elements and forthereplacement ofthe Common
Elements.

1.17. Declarant.Declarantshallmean Frostwood 6,LLC,a Utah limitedliability
company.

1.18. DeclarantControlPeriod.DeclarantControlPeriodshallmean theperiod
commencing on the dateon which theAssociationisformed and ending on thechange of
ControlDate.

1.19. Declaration.Declarationshallmean thisDeclarationofCovenants,
Conditions,Easements and Restrictionsforthe Frostwood Townhomes.
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1.20. DefaultRate.DefaultRate shallmean thatrateofinterestwhich shallbe

determined inaccordancewith theprovisionsofSection6.15and which shallbe requiredto

be paidinaccordancewith theprovisionsofthisDeclaration.

1.21. Design Standards.Design Standardsshallmean any standardsand

procedures,whether writtenor unwritten,which may be adopted by the Design Review

Board,whether formallyor otherwise,pursuant toSection8.3hereof.

1.22. Design Review Board. Design Review Board shallmean the committee

establishedand definedinSection8.1.

1.23. Easement. Easement or Easements shallmean any easement or,asthe

contextshallrequire,alleasements (i)grantedpursuanttothe provisionsofthis

Declaration,(ii)setforthon the Plat,or (iii)towhich the Propertyissubjectpursuant to

documents which have been orwillbe recordedwith the Summit County Recorder,Stateof

Utah.

1.24 Exempt Property.Exempt Propertyshallmean each Lotwhile owned by the

Declarantor a Declarantrelateddeveloperentity,untiltheclosingofa saleofa completed
home on a Lotto a third-party.The Declarantor a Declarantrelateddeveloperentitymay

expresslywaive itsrighttoan exemption from Assessments ofeverykind (i.e.,Common,

Specific,Special,CapitalImprovement, or other)astosome or allExempt Propertiesof

which itisthen the Owner, by a Supplemental Declarationidentifyingsuch Exempt

Propertiesand signedby itand allMortgagees ofsuch Exempt Properties.Insuch event,
such exemption shallterminateasto each such identifiedExempt Propertywhen such

Supplemental Declarationisrecorded.Any such waiver shallrun with thetitleto each such

Exempt Propertyand bind itssubsequent Owners, includingDeclarantor any Declarant

relateddeveloperentity.AllExempt Propertydescribedhereinshallbe exempt from

Assessments. Moreover,the Declarantor a Declarantrelatedentityshallremain a Member
intheAssociationatalltimesas a ClassB Member with votingrights,notwithstandingits

temporary exemption statusfrom requiredAssessment payments, and shallneverthelessbe

subjecttoallotherprovisionsofthisDeclaration,includingbut not limitedto,the use

restrictionsand architecturalcontrols.

1.25. Frostwood LiftImpact Fee(s)means any and allfeesassessedpursuant to

Section9.16ofthe Master Declaration.

1.26. Improvements. Improvements shallmean and includeallBuildingsand

otherimprovements made to or constructedupon any portionoftheCommon Elements

(otherthan privatelyowned Townhomes) and shallinclude,by way ofexplanationand not

by way oflimitation,allsidewalks,common parkingareas,common parkingstructures,

curb,gutters,Landscaping,common retainingwalls,signs,utilities,exteriorlightingand

exteriorsigns.

1.27. InterestRate.InterestRate shallmean thatrateofinterestwhich shallbe

determined inaccordancewith the provisionsofSection6.15and which shallbe requiredto
be paidinaccordancewith theprovisionsofthisDeclaration.

1.28. Landscaping.Landscaping shallmean lawn,ground cover,flowers,

shrubbery,treesand thelikesituatedinthe Common Elements,which may be
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complemented with earthberms, masonry or similarmaterialsand the realproperty
locatedthereunder,togetherwith allsprinklingor otherirrigationsystems relatedthereto.

1.29. Landscaping Plan.Landscape Planshallmean the planforthe installation
and maintenance ofLandscaping oftheCommon Elements which has been submitted toand

approved by the Design Review Board.

1.30. LimitedCommon Areas. LimitedCommon Areas means those partsofthe
Common Elements which arelimitedtoand reservedforthe use ofthe Owners ofone or

more, but fewer than all,ofthe Lots.Without limitedthe foregoing,the LimitedCommon
Areas shallincludeany balcony,deck,patio,or entryway adjacentto a Loton a Lot,

driveways,storagespaces,skilockersand firepits,outsideLotsand designatedas Limited
Common Areas servicingthose particularLots.

1.31. Board. Board means theboard oftrusteesoftheAssociation.

1.32. Master Articlesmeans theArticlesofIncorporationofthe Master

Association,as amended from time totime.

1.33. Master Associationmeans The Frostwood Owners Association,Inc.,a Utah

non-profitcorporation,and itssuccessorsand assigns.

1.34. Master AssociationAssessment means any Annual Assessment, Special
Assessment,Maintenance Charge and/or Frostwood LiftImpact Fee leviedpursuant tothe
Master Declarationby the Master Associationand/or any CVMA Assessment.

1.35. Member(s). Member or Members shallmean thosepartieswho area
Declarantand the Owners ofthe Lots.

1.36 Merchant Builder.Merchant Buildershallmean a person who acquiresa

group offiveor more Lotsinthe Projectforthepurpose ofimproving and constructing
Townhomes thereon forresaletothegeneralpublic;provided,however, thattheterm
"Merchant Builder"shallnot mean or referto Declarantor itssuccessors.

1.37. Mortgage. Mortgage shallmean any mortgage,deed oftrustor other

securityinstrumentby which a Lotor any partofthe Propertyisencumbered. No Mortgage
executedby an Owner ofa Lotshallbe construedtoconstitutealienor otherencumbrance

upon any otherLotor upon the Common Elements or Common Facilities.

1.38. Mortgagee. Mortgagee shallmean any person or entitynamed asthe

mortgagee or beneficiaryunder a Mortgage or any successor-in-interestto such person or

entity.

1.39. Occupant. Occupant shallmean any party,whether such partyshallbe an

individual,corporation,limitedliabilityAssociation,jointventure,partnershipor
associationwhich has purchased,leased,rentedor otherwiseacquiredtherighttooccupy
and use any Townhome or any portionthereof,whether or not such rightisexercised.

1.40. Owner. Owner shallmean any party,includingDeclarant,whether such

partyshallbe an individual,corporation,limitedliabilityAssociation,jointventure,
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partnershipor association,which holdsinfeethe rightsand incidentsofownership ofreal

propertyinthe StateofUtah astoa Lot (includingownership ofa "lot,""pad,"or "unit,"on
which a Townhome willbe built,whether or nottheTownhome isconstructedand whether
or nottheOwner resideson the Lot,withinthe Project,as evidencedinthe officialrecords
ofSummit County,StateofUtah. The term "Owner" shallnot referto any partythatshall
have such interestsolelyas securityforperformance ofany obligation,includinga

Mortgage.

1.41. Plat.Platshallmean Platforthe Frostwood ParcelF6 Townhomes attached
heretoas Exhibit"B"(the"Plat")and made a parthereof,and which Platshallbe recorded

simultaneouslyherewith.

1.42. PIGject;.Projectshallmean the Property,togetherwith theprivatelyowned

Townhomes, and alsothecommonly held Improvements, Common Elements,Common
Facilitiesand Landscapingwhich arenow locatedupon or may inthefuturebe locatedupon
the Propertyand which shallcollectivelybe commonly known as Frostwood Townhomes.

1.43. Property.Propertyshallmean the realpropertydescribedinRecitalA.

1.44. Rulesand Regulations.Rulesand Regulationsshallmean standardsforthe

occupancy and use oftheCommon Elements,Common Facilitiesand otherportionsofthe

Projectand othermattersrelatedtotheadministrationand management ofthe Project
which may be adopted and amended from time totime inaccordancewith theprovisionsof
thisDeclaration.

1.45. CVMA. CVMA means The Canyons ResortVillageAssociation,Inc.,a Utah

non-profitcorporation,d.b.a.The Canyons ResortVillageManagement Association,and its
successorsand assigns,as alsodescribedinRecitalD above.

1.46. CVMA Assessment. CVMA Assessment means any assessment leviedand
assessedby theCVMA pursuant totheCanyons SPA Documents.

1.47. SpecialAssessment. SpecialAssessment shallmean the chargeagainsteach
Owner and the Owner's particularLot,representingthe portionofthe coststobe paidby
the Owner or otherobligortotheAssociationforunbudgeted expenses or expenses in
excessofthosebudgeted.

1.48. SpecificAssessment. SpecificAssessment shallmean the chargeagainsta

particularOwner and theOwner's Lot,directlyattributabletothe Owner, equalto (i)the

chargetosuch Owner forparticularitems,services,or benefitsprovided by theAssociation
atsuch Owner's request,or (ii)thecostsincurredby theAssociationforcorrectiveaction

performed pursuant totheprovisionsofthisDeclaration,plusinterestthereonand fees

(includingattorney'sfees)and costs.

1.49. Townhome. Townhome shallmean theresidentialbuildingstructureand
relatedfixturesand improvements, includinggarage,driveway and common wall(where
Townhomes areconnected by a common wall)constructedon a Lotwhich isprivately
owned by the Owner ofthe Loton which theTownhome issituated.
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1.50. Lot.Lotshallmean each portionofthe Projectwhich has either(i)been

designatedon the Platas a legalLot,Pad or Unitwhich may be separatelytransferredor

conveyed under thelaws ofthe StateofUtah,or (ii)been conveyed as a legalLotor Lotto
an Owner as evidencedinthe officialrecordsofSummit County,StateofUtah.

Notwithstandingtheforegoing,inno eventshalltheCommon Elements be deemed a Lot.A
Lotmay have otherdesignationon the Platsuch aslot,pad or Lot.

1.50. Trustem.Trusteeshallmean a member ofthe Board,electedinaccordance
with theBylaws oftheAssociation.

ARTICLE II

Submission

2.1. Declaration.Declaranthereby declaresthatthe Propertyand any and all

Improvements thatshallatany time be locatedupon any portionofthe Propertyshallbe

held,sold,conveyed,transferred,designed,constructed,operated,maintained,leased,
subleasedand occupiedsubjecttothe easements,covenants,conditionsand restrictionsset
forthinthisDeclarationand which areforthe purpose ofestablishingCommon Elements,
mutual easements,covenantsand restrictionswhich shallprovideforthe common

management and operationofcertainportionsofthe Project,toplacecertainuse
restrictionson the Propertyand toprotectand preservethevalueofthe Project.This
Declarationand theAssociationaresubordinatetothe Master Declarationand the Master

Association,respectively,and allLotslocatedthereinaresubjecttotheterms and
conditionsthereof,which terms and conditionsarehereby incorporatedhereinby
referencetothe extentapplicabletothe Frostwood Townhomes. Inno eventshallthe
Associationhave any authoritytocontradictor amend theterms ofthe Master Declaration.

2.2. Covenants to Run With Land. This Declarationand allofthe easements,
covenants,conditions,restrictionsand otherprovisionscontainedhereinareintendedtobe
and shallconstitutecovenantswhich shallrun with theland,and allofwhich shallburden,
benefitand be bindingupon Declarant,each respectiveOwner, each Occupant and any
otherpartywhich has or may acquireany interestinor toany portionofthe Projectand
each respectivegrantee,transferee,heir,devisee,personalrepresentativeand the
successorsand assignsthereof.Any partywhich may acquirean interestinany portionof
the Project,or which may occupy any portionofthe Project,shallbe deemed toconsentand

agreetobe bound by the Declarationand alloftheeasements,covenants,conditions,
restrictionsand otherprovisionshereincontained.

2.3. After-AcquiredTitle.Inthe eventthatas ofthedateoftherecordationof
thisDeclaration,Declarantshallnotbe theholderofrecordoflegaltitletoany portionof
the Property,then allofDeclarant'sright,titleand interestinsuch portionofthe Property,
whether such right,titleand interestshallariseby reason ofa contractfordeed or

otherwise,shallbe deemed tobe equitabletitle,and such equitabletitleshallbe deemed to
be subjecttoand bound by thisDeclarationand allofthe easements,covenants,conditions
and restrictionsand otherprovisionshereincontained.Inthe eventthatfeesimpletitleto

any portionofthe Propertyshallbecome vestedinDeclarantatany time afterthe

execution,deliveryand/or recordationofthisDeclaration,then any such realpropertyshall

immediately and automatically,withoutthenecessityoftheexecution,deliveryor
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recordationofany otherdocument or instrument,become subjecttoand bound by this
Declarationand allofthe easements,covenants,conditions,restrictionsand other

provisionshereincontained.

2.4. RecordationofPlat.The Plat,as definedinSection1.38,comprised ofa

survey illustrationofthe Projectshallbe prepared,submitted and approved inaccordance
with applicableordinancesoftheCounty and be recorded intheofficialrecordsofSummit

County,StateofUtah. Declarantfurtherreservestherighttorecordsuch revisions,

amendments, restatementsor supplements tothe Plat,whether one or more, as may be

requiredto causethe Platto accuratelyrepresentthe Lots,and otherpartsofthe Projectas
constructedand existingas ofthe dateofsuch recordation.

2.5. Enforcement. Unlessotherwisespecificallysetforthherein,Declarant,
Associationor any Owner shallhave the rightto enforce,by any proceedingatlaw or in

equity,alleasements,covenants,conditions,restrictions,liens,charges,rightsand/or duties
now or hereafterimposed by theprovisionsofthisDeclaration.FailureofDeclarant,
Associationor any Owner to enforceany easement,covenant,condition,restriction,lien,

charge,rightand/or duty containedhereinon any one or more occasionshallnot be
deemed a waiver oftherighttodo so on any subsequent occasion.

ARTICLE III

Administration ofProject

3.1. Development ofLots.An Owner shallbe responsibletopay its

proportionateshareoftherepair,replacement and/or reconstructionofCommon Elements
forwhich theAssociationshallhave responsibilityinaccordancewith theprovisionsofthis
Declaration.

3.2. ConstructionofImprovements. No Improvements shallbe constructedupon
a Lot,nor shalltherebe any alteration,repaintingor refurbishingofthe exteriorofany
existingTownhome or otherImprovement unlessand untilcomplete plansand

specificationsthereforehave firstbeen submittedtoand approved by the Design Review
Board as setforthinArticleVIII;provided,however, thattheconsentofthe Design Review
Board shallnot be requiredforany repair,repaintingor refurbishingofan existing
Improvement ifupon completionofsuch repair,repaintingor refurbishingthe

Improvement shallbe incompliance with plansand specificationspreviouslyapproved by
the Design Review Board forsuch Improvement. Approval from the Design Review Board is
not requiredforTownhomes and/or Common Elements tobe constructedby Declarant.No

temporary structureshallbe permittedon any Lot;provided,however, thattrailers,

temporary constructionoffices,sheds,and othersimilartemporary structuresshallbe

permittedforconstructionpurposes duringtheactualconstructionoftheTownhomes or
Common Elements. Once commenced, constructionofallTownhomes and Common
Elements shallbe diligentlyprosecutedtocompletion.During constructionofTownhomes
and Common Elements contemplated by the Plat,the Declarantshallatalltimeskeep
streetscontiguoustotheLotreasonablyfreefrom dirt,mud, garbage,trashor otherdebris
which might be occasionedby constructionoftheTownhomes and Common Elements.
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3.3. Maintenance ofImprovements. AllTownhomes locatedupon a Lotshallbe

continuouslymaintainedso astopreservea well-keptappearance ofa first-class

development. The Owner shallbe responsibleformaintainingthe interiorofthe
Townhomes. The Associationshallbe responsibleforthe maintenance oftheCommon

Elements,the LimitedCommon Areas and theTownhome exteriors.IftheAssociation

reasonablydeterminesthatthe levelofexteriormaintenance on any Townhome locatedon
an Owner's Lotor themaintenance ofa vacantLotisunacceptable,theAssociationshallso

notifythe Owner ofsaidLotinwriting,and the Owner shallhave thirty(30)days thereafter
to correctthedeficienciesspecifiedinsuch notice.If,intheAssociation'sopinion,the
Owner shallfailto correctthe stateddeficiencieswithinsaidthirty(30)day period,the
Associationmay orderthenecessarywork (the"RequiredMaintenance")performed atthe
Owner's expense. The costofthe Required Maintenance shallbe assessedtosaidOwner as
a SpecificAssessment.

3.4. Parking.Off-streetparkingtoaccommodate theparkingneeds forguestand
visitorsshallbe incompliancewith the requirements ofthe Design Standardsand the

County. As specificallysetforthinthe Design Standards,allparkingand drivingsurfaces
constructedupon a Lotmust be (i)properlygraded toassureadequate drainageand
collectionand distributionofstorm water runoff,(ii)paved with concrete,asphaltor other
hard surfacepaying materialapproved by the Design Review Board,(iii)marked to

designateapproved parkingareas,with appropriateparkingreservedtopermit accessby
persons with physicalimpairments,(iv)adequatelylighted,and (v)screened as requiredby
the Design Review Board. The Owner shallbe responsibletomaintainallparkingand

drivingsurfaceslocatedupon such Owner's Lot.

3.5. Landscaping.Declarantshallbe responsibletocause Landscapingtobe

initiallyplantedupon theCommon Elements. Aftersuch initialplanting,theAssociation
shallbe responsibleformaintenance ofthesame, and costsand expenses incurredforsuch
maintenance shallbe a Common Expense;provided,however, thattheAssociationshallbe
entitledtothe actualbenefitofany warranty thatmay be relatedtosuch initialplanting.No

Landscaping shallbe installedupon a Lot,nor shalltherebe any alterationofany
Landscaping,unlessand untilcomplete plansforsuch Landscaping or alterationofexisting
Landscaping have firstbeen submitted toand approved by the Design Review Board;

provided,however, thatapprovalfrom the Design Review Board forLandscapingtobe
installedby Declaranton Common Elements isnot required.No Owner shallbe requiredto
cause Landscapingtobe plantedor installedupon any Lotupon which no Improvements
have been constructed;provided,however, thatintheeventthatan Owner shallutilizeonly
a portionofitsLotby the constructionoflimitedimprovements (e.g.,a parkinglot),then
thatportionofthe Lotthatshallbe requiredtobe landscapedas partoftheconstructionof
such limitedImprovements shallbe determined by the Design Review Board. Inany event,
each Owner shallbe requiredtokeep such Owner's Lotfreefrom rubbish,debris,fire
hazards or any unsanitary,unsightlyor offensiveconditionand toconduct such weed

abatement,rubbishand debrisremoval and othermaintenance as shallbe requiredtocause
saidLottobe maintained incompliance with standardsestablishedby theAssociation,or,
inthe eventtheAssociationshallnothave establishedsuch standards,then such
maintenance shall,ata minimum, be incompliance with applicableordinancesofthe

County.

(a) Landscaping Plan.Any and allchanges tooriginalLandscaping
installedby Declarantshallbe planted,installedand maintained pursuant toa Landscaping
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Planwhich shallbe submittedto and approved by the Design Review Board priorto

installation;provided,however, thatapprovalfrom the Design Review Board fororiginal

Landscapingtobe plantedor installedby Declaranton any portionofthe Project,isnot

required.Once installed,theAssociationshallmaintainthe Landscaping inaccordancewith

themaintenance standardssetforthinthe approved Landscaping Plan,includingthe

plantingofreplacement plantsas necessarytomaintaina well-keptappearance. Any

changes inthe Landscaping shallbe approved by an amendment or revisionofthe existing

Landscaping Plansubmittedtoand approved by the Design Review Board.

(b) Failureto Maintain.IftheAssociationreasonablydeterminesthat

the Landscaping fora Lotisnot beingmaintained inaccordancewith theapproved
maintenance standards,theAssociationshallso notifythe Owner ofsuch Lotinwriting,and

the Owner shallhave thirty(30)days thereaftertocorrectthe deficienciesspecifiedinsuch

notice.If,intheAssociation'sopinion,the Owner failstocorrectthestateddeficiencies

withinsaidthirty(30)day period,theAssociationmay orderthe necessarywork performed
on the Landscaping and assessthe Owner the expense as a SpecificAssessment.

3.6. Common Elements. The realpropertyupon which Common Elements are

locatedisowned and managed by theAssociation.The Associationshallown, manage,
administerand maintainthe Common Elements;provided,however, thatnothingcontained

hereinshallprecludetheAssociationfrom enteringintocontractswith otherparties,

includinga management Association,toperform tasksrelatedtothe management,
administrationand maintenance ofthe Common Elements.Allcostsand expenses incurred

inconnectionwith such ownership,management, administrationand maintenance ofthe

Common Elements,includingspecifically,but without limitation,any capitalimprovement
which ismade by theAssociationupon or withintheCommon Elements (excepttheinitial

capitalcost)and the costofthe acquisitionofany Common Elements,shallconstitutea

Common Expense. Declarantshallbe responsibleforthe payment ofcostsand expenses
incurredintheinitialconstructionand landscapingofthe Common Elements;provided,
however, thatDeclarantshallhave therighttodetermine what Improvements, ifany,shall

be constructedupon the Common Elements.

3.7. PermittedUse. The Projectisintendedtobe developed fora townhome

community oftownhomes tobe used as rentalbed base forthe Canyons SkiResort,and not

tobe used as primary residences.Accordingly,the Lotswillbe made availableforrental,

includingnightlyrentaltothetransientpublic,accordingtheprovisionsofthe SPA

Documents which govern the same.

3.8. Environmental Restriction.Each Lotshallbe used and occupiedfor

residentialrentalpurposes,includingnightlyrentaltothetransientpublic,incompliance
with allenvironmentallaws which may now or inthefuturebe applicabletosuch Lot,

including,without limitation,allpresentand futureapplicablefederal,state,and local

judicialdecisions,order,decrees,laws,statutes,rules,rulings,regulations,permits,
certificates,codes or ordinancesofany governmental authorityhavingjurisdictionover the

Property(the"EnvironmentalLaws"). Notwithstandingany standardsetforthinthe

Environmental Laws, inno eventshalla Lotbe used forany businessor otheractivitywhich
willgeneratereportablequantitiesofhazardous wastes,or which willstore,treator

disposeofhazardous wastes,unlesstheAssociationshallprovideexpress,priorwritten

approvalofsuch use.The terms "generate,""store,""treat,""disposeof,"and "hazardous

wastes"shallhave thesame meaning as definedinthe Resource Conservationand Recovery
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Act ("RCRA"),as ineffecton the dateon which thisDeclarationisrecorded.The phrase
"reportablequantitiesofhazardous wastes"shallmean any quantitiesofhazardous wastes

which,under RCRA, must be reportedby largequantitygeneratorstothe Environmental
ProtectionAgency.

3.9. Compliance with Law. No portionofthe Projectmay be occupied forany use
which isinviolationofapplicableordinances,laws and regulationsofany governmental
entityhavingjurisdictionover theuse ofallor any portionofthe Project.

3.10. Slorage.Unlessspecificallyapproved inwritingby the Design Review

Board,no materials,suppliesor equipment (exceptduringthe constructionof

Improvements) shallbe storedinany areaofa Lotexceptinsidea Townhome, or behind a
visualbarrier,approved by the Design Review Board,which shallscreensuch areasfrom
theview ofthe adjoiningLots.

3.11. Nuisances.No Owner or Occupant shallcreatea nuisanceinthe Project.No
rubbishor debrisofany kind shallbe placedor permittedto accumulate outsidea

Townhome upon any Lot,and no odor shallbe permittedtoarisetherefrom,includingopen
burning,so as torender any Lotor any portionthereofunsanitary,unsightly,offensiveor
detrimentaltoany Propertyinthevicinitythereofortothe Occupants thereof.No use or

operationshallbe conducted inthe Projectthatisnoxious,objectionable,unsightly,or
detrimentaltoothersinany manner and due toany cause such as,but not limitedto,
vibration,sound,radiation,air,water,drainageor sewer pollution,dustor emissionof
odorous toxicor nontoxicsubstances.

3.12. Sign .Allsignswithinthe Projectwhich may be viewed from the exteriorof

any Townhome must be reviewed and approved inadvance by the Design Review Board.

Any signprovidinggeneraldesignationofthe Projectwhich shallbe installedby Declarant
shallnotbe subjecttoreview and approvalby the Design Review Board.

3.13. Utilities.Allutilitylines,connectionsand installations,otherthan the

existingabove ground transmissionlinesrunning alongthe north end ofthe Property,must
be underground and risetoserviceany Townhome or Common Element. Any external

transformers,motors,heatingand/or airconditioningequipment or othersimilar

apparatusmust be screened so as toeliminatevisibilityfrom ground levelatany locationin
the Projectofany portionofthe Projectifan as specificallysetforthinthe Design
Standards,ifany,or asshallbe approved by the Design Review Board.

3.14. No SubdivisionofLot.No Lotshallbe furthersubdividedwithout theprior
writtenconsentofDeclarantforso longas Declarantowns any portionofthe Property.
Declarantshall,inthe exerciseofitssolediscretion,be permittedtograntor withhold such

approval.At such time as Declarantshallceasetobe an Owner ofany portionofthe

Property,no Lotshallbe furthersubdividedwithoutthe priorwrittenconsentofthe Board.

Nothing containedhereinshallbe construedtograntDeclaranttherighttoalterthe

boundary ofany Lotnot owned by Declarantwithoutthe expresswrittenconsentofthe
Owner ofsuch Lot.Upon any reconfigurationofa Lot,Declarantshallcausetobe prepared
and recorded an amendment tothe Platwhich shallsetforththeboundaries ofthe

reconfiguredLot.No signatureofany Mortgagee or any Owner, otherthan Declarant,shall
be requiredon any such amendment.
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3.15. Reservationby Declarant.Declarantreservestherighttoerect,construct
and maintainthe Common Elements locatedatany entrancetothe Projector upon any
portionofthe Projectowned by Declarantand alsosuch signs,salesofficesor other
administrativeofficeas may be reasonablynecessaryforthe completionofthe Projectand
theleasing,sale,or dispositionofthe Lotsand/or Townhomes.

ARTICLE IV

Association

4.1. The Association.The administrationofthe Projectshallbe by the

Association,initiallycreatedby the Declarant,which shallexistforthesolepurposes of

owning and managing the Common Elements and performingthe functionsand providing
theservicescontemplated by thisDeclarationastoCommon Elements.The Association
shallbe organizedas requiredby the Utah RevisedNonprofitCorporationAct (the"Act")
and the Community AssociationAct priorto or concurrentlywith theexecutionand
recordationofthe Declaration,and Declarantshallbe responsibletopay costsand expenses
incurredinsuch organization.The Associationshallbe operated as a nonprofitcorporation
and shallbe governed by the Board and officersauthorizedby the Bylaws. The Board may
adopt,amend and revise,from time totime,Bylaws which shallconstitutewritten

procedures fortheregulationor management oftheaffairsoftheAssociation;provided,
however, thatno provisionofthe Bylaws shallsubstantiallyalteror amend the rightsor

obligationsofthe Owners setforthinthisDeclaration.

4.2. Members ofAssociation.Each Owner shallbe entitledand requiredtobe a
Member oftheAssociation.Each Owner ofa Lotshallbe a ClassA Member ofthe
Association.The ClassA membership ofa Owner ofa Lotshallnot be assignable,exceptto
the successor-in-interestofthe Owner inand tosuch Lot,and every ClassA membership in
theAssociationshallbe appurtenantto and may not be separatedfrom the feeownership of
such Lot.Ownership ofa LotisthesolequalificationforClassA membership inthe
Association.The Declarantshallbe a ClassB Member oftheAssociationuntilthe expiration
ofthe DeclarantControlPeriod,and upon such expiration,Declarantshallbe deemed a
ClassA Member oftheAssociationastoany Lotsowned by Declarantatthattime.

4.3 TransferofClassA Membership. The ClassA membership heldby any
Owner ofa Lotshallnot be transferred,pledged,or alienatedinany way, exceptupon the
saleofthe Lotgivingriseto such membership, and then onlytothepurchaserofsuch Lot.

Any attempttootherwisetransfera ClassA Membership shallbe nulland void,and willnot
be reflectedupon thebooks and recordsoftheAssociation.Intheeventan Owner ofa Lot
shallfailor refusetotransferthe ClassA membership registeredinthe Owner's name tothe

purchaserofthe Owner's Lotupon transferoffeetitlethereto,the Board shallhave the

rightto recordthetransferupon thebooks oftheAssociation.The Board shallhave the

rightto chargea reasonableSpecificAssessment againstany Owner, and theOwner's Lot,
equaltothecosttotheAssociationofeffectuatingany such transferofthe Owner's ClassA

membership and registeringsuch transferupon thebooks oftheAssociation.

4.4. VotingClasses.The two (2)classesofmembership intheAssociationshall
be entitledtothefollowingvotingrights:
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(a)GassA. Untilthe expirationofthe DeclarantControlPeriod,the ClassA

memberships willbe non-voting,exceptforvotingon amending thisDeclarationinArticle
XI and amending the mortgagee protectionprovisionsinArticleIX.Afterthe expirationof
the DeclarantControlPeriod,each ClassA member shallbe entitledtoone (1)voteper
membership/Lot.

(b) Gasm. The Declarantshallbe a ClassB Member oftheAssociation.
Untilthe expirationofthe DeclarantControlPeriod,the ClassB membership willbe voting,
and willentitlethe Declarantto one (1)controllingvote on allAssociationmember matters.

Upon the expirationofthe DeclarantControlPeriod,Declarantshallbe deemed tobe a Class
A Member astoany Lotsowned atsuch time.

4.5. Yeting.Untilthe expirationofthe DeclarantControlPeriod,Declarant,as
thesoleClassB Member, shallbe solelyentitledtovote on Associationmember matters.
Afterthe expirationofthe DeclarantControlPeriod,any provisionrequiringthevote or

approvalofthemembers shallbe approved by a simplemajorityofallClassA member
votespresentinperson or by proxy ata meeting ofthe ClassA members atwhich a quorum
ispresentinperson or by proxy,unlessa greaterthan simplemajorityofthe membership is

specifiedasbeingrequiredintheArticlesor Bylaws,inwhich casethegreaterpercentage
vote ofthemembership isobtainedina meeting ofClassA members atwhich a quorum is

presentinperson or by proxy.

4.6. MultipleOwnership. The votesforeach respectiveLotshallbe voted

together.Iftitletoa Lotisheldby more thatone party,then allsuch partiesshallbe
Members oftheAssociationand entitledtoparticipateas a Member, but thevotesallocated
tosuch Lotmust be voted togetherso thatallvotesassociatedwith a Lotshallbe voted as a
block.No fractionalvotesshallbe allowed.Inthe eventofjointor multipleOwners ofa Lot,
saidOwners shalldesignateinwritingone partytovote on behalfofsaidOwners and such

designatedOwner, and onlysuch designatedOwner, shallcastthevotesattributabletosuch
Lot.

4.7. Vote ofMembers. The Board may causesuch mattersas itshalldetermine to
be submittedtoa vote ofthe Members eitherattheannual meeting ofthe Members or ata

specialmeeting calledforthe purpose ofconductinga vote ofMembers. Inadditiontosuch
mattersasthe Board may submit toa voteofthe Members, thereshallbe submittedto a
vote ofthe Members any mattersrequiredtobe voted upon by Members inaccordancewith
the provisionsoftheAct,includingspecificallybut without limitation,any amendment to
theArticles.

4.8. Meetings.There shallbe a meeting ofthe Members oftheAssociationnot
lessoftenthan once each calendaryear asprovided inthe Bylaws.

4.9. Board ofTrustees.The Board shallbe comprised ofthree(3)Trustees,who,
priortothe expirationofthe DeclarantControlPeriodshallbe electedby the Declarant,and
who, afterthe expirationofthe DeclarantControlPeriod,shallbe electedby thesimple
majorityvote ofthe ClassA Members presentata meeting ofClassA Members atwhich a

quorum ispresentinperson or by proxy.

4.10. Organization.The Board shallbe entitledtoestablishsuch organizationand
electsuch officer(s)as itshalldeem necessarytoproperlyperform the functionsofthe
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Association;provided,however, thatifno otherofficeror organizationshallbe established,
the Board shall,ata minimum, upon a majorityvote ofthe Board,appointatleasta

Presidentwho shallbe authorizedtoactforand on behalfoftheAssociationand shallbe

authorizedto enterintocontractsand otheragreements and toexecutesuch other

documents as may be requiredtopermit theAssociationtoperform the dutiesand

obligationsand exercisetherightsand privilegesoftheAssociationas containedinthis

Declaration.An officeroftheAssociationneed notbe a Member.

4.11. PersonalLiabilityIndemnification.No Member ofthe Board (a"Trustee")or

officeroftheAssociationshallbe personallyliabletotheAssociationor itsMembers for

civilclaimsarisingfrom actsor omissionsmade intheperformance ofdutiesas a Trusteeor

officer,unlessthe actsor omissionsarethe resultofthe recklessor intentionalmisconduct

or grossnegligenceofsuch Trusteeor officer.To thefullextentallowed under Utah law and

inaccordancewith theprovisionscontainedherein,theAssociationshallindemnifyan

individualmade a partytoa proceedingbecause such person isor was a Trusteeor officer

oftheAssociationagainstany and allreasonableexpenses,includingattorneys'feesand

costs,inconnectionwith such proceedingif(i)such person'sconduct was ingood faith,and

(ii)such person reasonablybelievedthatsaidperson'sconduct was in,or not opposed to,
theAssociation'sbestinterest,and (iii)inthecaseofany criminalproceeding,saidperson
had no reasonablecausetobelievesuch person'sconduct was unlawful.The Association

shallnot indemnifya Trusteeor officerunder thisprovisioninconnectionwith (i)a

proceedingby or inthe rightoftheAssociationinwhich theTrusteeor officerwas adjudged
liabletotheAssociation,or (ii)any otherproceedingchargingthattheTrusteeor officer

derivedan improper personalbenefit,whether or not involvingactioninsuch person's
officialcapacity,inwhich proceedingsaidperson was adjudged liableon thebasisthatsaid

person derivedan improper personalbenefit.

ARTICLE V

Rights,Duties and Obligations

5.1. Management ofCommon Elements,LimitedCommon Areas and Townhome

ExteriorComponents. The Associationshallown and be responsibleforthe exclusive

management, control,operationand maintenance ofthe Common Elements designatedto it

and shallkeep the same ingood,clean,attractive,safeand sanitarycondition,order and

repair.Where itdeems necessaryor desirable,theAssociationmay construct,reconstruct,

repairor replaceany capitalimprovement relatedto or locatedupon the Common

Elements. Exceptforthemaintenance ofexterioryards and landscapingon Lots,
maintenance ofprivateand common portionsofdriveways (includingcleaning,resurfacing,
snow removal,sandingand salting),and themaintenance oftheexteriorcomponents of

Townhomes otherthan roofs(includingpainting,maintainingand repairingthereof),the

Associationshallnotbe responsibleforthemaintenance ofany Lot.The Associationmay,

by writtencontract,delegateinwhole or inpart,tosuch person or persons as itshalldeem

advisable,such oftheAssociation'sduties,responsibilitiesand functionsas areproperly

delegable.The Associationshallhave the rightto exerciseany rightor privilegegiventoit

hereinor reasonablynecessaryto effectuateany such right,privilegeor duty.Allgoods and

servicesprocured by theAssociationinperforming itsresponsibilitiesshallconstitutea

Common Expense. Nothing containedinthisDeclarationshallbe construedtoobligatethe
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Associationto incurany expenses which cannot be reimbursed totheAssociationfrom the
Owners by virtueofan Assessment.

5.2. Rulesand Regulations.The Association,through itsBoard ofTrustees,may,
initsdiscretion,make reasonableRulesand Regulationsgoverningtheuse ofthe Common

Elements,includingdifferentRulesand Regulationsgoverningdifferentareaswithinthe

Project,iftheAssociationdetermines such an arrangement tobe reasonableor desirable;

provided,however, thatallsuch Rulesand Regulationsshallbe consistentwith the rights
and obligationsestablishedby thisDeclaration.Each Owner shallbe responsibletoinsure
thateach Occupant and/or Guest (includingthefamily,friends,invitees,contractorsor

agents)ofsaidOwner's Lot(s)complieswith such Rulesand Regulations.Each leaseor
otheragreement which shallprovideforthe occupancy ofallor any partofthe Lotshall

requirethe Occupant and itsGueststocomply with thisDeclarationand the Rulesand

Regulations.

5.3. AllocationofTaxes. Each Owner shallbe responsibletopay,priorto

delinquency,any and allTaxes which shallbe leviedagainstan Owner's Lot.Declarantshall
be responsibletopay,priorto delinquency,any and allTaxes which shallbe leviedagainst
any portionofthe Propertyowned by Declarant.The Associationshallbe responsibleto

pay,priortodelinquency,allTaxes leviedagainstthe Common Elements.AllTaxes levied

againstthe Common Elements shallbe a Common Expense and shallbe paidby allOwners
as partoftheCommon Expenses. Any Owner, Declarantor theAssociationshallbe entitled
toprotestor appealtheamount ofTaxes leviedand delaypayment ofTaxes beingprotested
or appealed,provided thatsuch protestor appealisprosecutedaccordingtoapplicablelaw
and such law shallpermit delayinpayment ofsuch Taxes pending resolutionofsuch

protestor appeal.Inthe eventthatTaxes arenot separatelyleviedand collectedby the

applicabletaxingauthoritybetween Lots,Common Elements and Common Facilities,then
theAssociationshallmake a reasonableallocationoftheTaxes based upon thevalueof

applicableportionsofthe Project.

5.4. Declarant'sRighttoCure AllegedDefects.Itisthe Declarant'sintentthatall

Improvements constructedor made by Declarantinthe Projectbe builtor made in

compliance with allapplicablebuildingcodes and ordinancesand thatsuch improvements
be ofa qualitythatisconsistentwith qualityand constructionstandards.Nevertheless,due
tothe complex natureofconstructionand thesubjectivityinvolvedinevaluatingsuch

quality,disputesmay ariseastowhether a defectexistsand whether Declarantand/or an

agentofDeclarantisresponsible.ItisDeclarant'sintenttoresolvealldisputesand claims

regardingAllegedDefects(definedbelow) amicably,and withoutthe necessityoftime-

consuming and costlylitigation.The Association,the Board,and allotherOwners shallbe
bound by thefollowingclaimresolutionprocedure:

(a) Declarant'sRighttoCure. Inthe eventtheAssociation,any
individualMember oftheAssociation,the Board,any individualManager, or any Owner

(collectively"Claimant")claims,contends or allegesthatany portionofthe Project,
includingwithout limitation,any Townhome, any CapitalImprovement, allCommon

Elements,theentireProject,the Property,and allLots,aredefectiveor thatDeclarantor its

agents,consultants,contractors,or subcontractorswere negligentinplanning,design,
engineering,grading,construction,or otherdevelopment thereof(collectively"Alleged
Defect"),Declaranthereby reservesthe righttoinspect,repair,and/or replacesuch Alleged
Defectsas setforthbelow.
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(b) Noticeto Declarant.Inthe eventa Claimantdiscoversany Alleged
Defect,Claimantshall,withina reasonabletime afterdiscovery,notifyDeclarant's

RegisteredAgent,as specifiedinSection11.1ofthe Declaration,or such otheraddressat
which the Declarantmaintainsitsprincipalplaceofbusiness,ofthespecificnatureofsuch

AllegedDefect("NoticeofAllegedDefect").'

(c) RighttoEnter,Inspect,Repair,and/or Replace.Within a reasonable
time afterreceiptby Declarantofa NoticeofAllegedDefector theindependent discoveryof

any AllegedDefectby Declarant,as partofDeclarant'sreservationsofrights,Declarantshall
have the right,upon reasonablenoticeto Claimantand duringnormal businesshours,to
enteronto or into,as applicable,any Lotand/or improvement (includingCommon

Elements),or otherportionsofthe Projectand/or Propertyforthepurposes ofinspecting
and ifdeemed necessaryby Declarant,repairingor replacingsuch AllegedDefect.In

conductingsuch inspection,repairsand/or replacement,Declarantshallbe entitledtotake

any action,as itshalldeem reasonablynecessaryunder the circumstances.

(d) LegalActions.No Claimantshallinitiateany legalaction,cause of

action,proceeding,referenceor arbitrationagainstthe Declarantallegingdamages (i)for
the costofrepairingor replacingany AllegedDefect,(ii)forthe diminutioninvalueofany
realor personalpropertyresultingfrom such AllegedDefect,or (iii)forany consequential
damages resultingfrom such AllegedDefect,unlessand until(1)Claimanthas deliveredto
Declaranta NoticeofAllegedDefect,and (2)Declaranthas,withinninety(90)days afterits

receiptofsuch NoticeofAllegedDefect,either(a)failedtorepairor replacesuch Alleged
Defect,or (b)ifsuch AllegedDefectcannot reasonablybe repairedor replacedwithinsuch

ninety(90)day period,failedto commence such repairor replacement oftheAllegedDefect

and,thereafterfailstopursue diligentlysuch repairor replacement tocompletion.Ifthe
statuteoflimitationsforbringinglegalactionon a defectexpiresduringthe 90 day cure

period,then thestatuteoflimitationsshallbe extended untilthe cure periodexpires,notto
exceed 90 days.

(e) No AdditionalObligations;Irrevocabilityand Waiver ofRight.
Nothing setforthinthisParagraph 5.4shallbe construedtoimpose any obligationon
Declaranttoinspect,repairor replaceany item orAllegedDefectforwhich Declarantisnot
otherwiseobligatedtodo under applicablelaw. The rightofDeclaranttoenter,inspect,
repairand/or replacereservedhereby shallbe irrevocableand may notbe waived or
otherwiseterminatedexceptby a writing,inrecordableform,executedand recordedby
Declarantinthe Officeofthe Summit County Recorder.

5.5. ProjectSigns.SubjecttotheapprovaloftheCVMA and the County,
Declarantmay constructcertainsignswhich shallbe designedto identifythename, logo
and otheridentificationofthe Projectgenerallyand not fortheuse or identificationofany
specificOwner or Occupant tothe exclusionofothers(the"ProjectSigns").The Project
Signs,ifconstructed,shallbe constructedwithinthe "SignEasements" describedinSection
7.6.The initialdesignofthe ProjectSignsmay vary from locationtolocation,shallbe
determined inthesolediscretionofDeclarantand may, but shallnot be requiredto,include
insome instancesthesign,flagpole,lighting,limitedplazaareas,water features,etc.
Declarantshallbe responsibleforpayment ofcostsand expenses incurredinthe
constructionand installationofany ProjectSignsDeclarantshallelectto install.The
Associationshallbe responsibletomaintainany ProjectSignsinstalledand Improvements
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relatedtosuch ProjectSigns,and any and allcostsand expenses which shallbe incurredin
the operation,servicing,replacement and maintenance ofthe ProjectSigns(and such
relatedImprovements) shallbe a Common Expense.

5.6. Enforcement ofRights.The Board shallbe responsibleto reasonablypursue
performance ofdutiesand obligationsto be performed and/or collectionofpayments
requiredtobe made to or forthebenefitoftheAssociationor the Projectgenerally,
including,by way ofillustrationand notby way oflimitation,payment ofunpaid
Assessments from Owners, enforcement ofwarranty obligationsofpartiesresponsiblefor
the constructionand/or maintenance ofImprovements constructedforthebenefitofthe
Associationor the Projectgenerally,and insuranceclaimsresultingfrom damage tothe
Common Elements or Common Facilities.Declarantshallcooperateinthe assignment to
theAssociationofany warrantiesassociatedwith the constructionofImprovements and

Landscaping installedupon the Common Elements or landscaping.

5.7. Manager. The Associationmay by writtencontractdelegateinwhole or in

parttoan officer,a President,and/or a professionalmanager such oftheAssociation's

duties,responsibilities,functions,and powers hereunder as areproperlydelegable.The
servicesofany manager retainedby theAssociationshallbe a Common Expense.

5.8. ImpliedRights.The Associationmay exerciseany rightor privilegegivento
itexpresslyby thisDeclarationor by law,and everyotherrightor privilegereasonably
impliedfrom the existenceofany right,privilege,or duty givento ithereinor reasonably
necessarytoeffectuateany such right,privilege,or duty.

5.9. Repairand Maintenance Rightsand DutiesofOwners. Exceptforthose

portionsofthe Lotwhich theAssociationisrequiredor electstomaintainand repair,each
LotOwner shall,athissolecostand expense,maintainand repairthe roofand allinterior
and non-structuralcomponents ofhisTownhome, keepingthe same ingood condition.In

addition,each Owner shallmaintain,repairand replaceas necessary,alldoors and
windows (and appurtenanthardware and accessories)tohisTownhome, and any separate
airconditioning,water heating,or otherseparateutilityunitwhich serviceshisTownhome.
Each Owner shallhave theexclusiverighttopaint,plaster,panel,tile,wax, paper or
otherwiserefinishand decoratetheinnersurfacesofthewalls,ceilings,floors,windows
and doors bounding hisTownhome. Inthe eventan Owner failsto maintainhisTownhome
or toprovideothermaintenance or repairasprovided hereinina manner which the Board
deems necessarytopreservetheappearance and valueofthe Property,the Board may
notifythe Owner ofthework requiredand requestitbe done withinsixty(60)days from
thegivingofsuch notice.Inthe eventthe Owner failstocarryout such maintenance within
such period,the Board may causesuch work tobe done and may specificallyassessthecost
thereoftosuch Owner, and,ifnecessary,lienhisLotfortheamount thereof.

5.10. No LiabilityforLatentDefects.NOTWITHSTANDING THE DUTY OF THE
ASSOCIATION TO MAINTAIN AND REPAIR PORTIONS OF THE PROJECT, AND EXCEPT TO
THE EXTENT COVERED BY ASSOCIATION INSURANCE AS DESCRIBED HEREIN, THE

ASSOCIATION, THE BOARD, THE MASTER ASSOCIATION AND THE MASTER BOARD SHALL
NOT BE LIABLE TO OWNERS FOR INJURY OR DAMAGE, OTHER THAN FOR THE COST OF
MAINTENANCE AND REPAIR, CAUSED BY ANY LATENT CONDITION OF THOSE PORTIONS
OF THE PROJECT TO BE MAINTAINED AND REPAIRED BY THE ASSOCIATION, OR CAUSED
BY WEATHER CONDITIONS OR OTHER OWNERS OR PERSONS.
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ARTICLE VI

Assessments

6.1. Payment ofAssessment. Each Owner, by acceptanceofa deed toany Lot,
whether or not itshallbe so expressedinsuch deed or otherconveyance,shallbe deemed
to and does hereby covenant and agreetopay totheAssociationany and allAssessments
leviedagainstitsLotinaccordancewith theprovisionsofthisDeclaration.No Assessments
ofany kind shallbe charged againstExempt Properties,The Assessments,togetherwith
interestthereonwhich shallaccrueatthe InterestRate or DefaultRate,assetforthherein,
latechargesand costsofcollectionthereof,includingcourtcostsand reasonableattorney's
fees,shallbe a chargeand continuinglienupon the Lotagainstwhich such Assessments are
made from the dateon which such Assessments aredue. Assessments shallcommence

upon the dateofthe recordingofthisDeclaration.

6.2. Apportionment. The amount ofeach Assessment,whether a Common

Assessment,or SpecialAssessment,to be paid by an Owner shallbe computed by uniformly
apportioningthetotalofsuch Assessment among and toallOwners otherthan Owners of

Exempt Properties(calculatedastheproportionwhich the number ofLotsowned by an
individualOwner bearstothetotalnumber ofLotscontainedwithinthe Projectowed by
Owners otherthan Owners ofExempt Properties).

6.3. Common Assessments. The Common Assessments leviedby theAssociation
shallbe used topromote the common health,safety,benefit,recreationand welfareofthe

Members, tomeet any obligationsimposed on,incurredor assumed by theAssociation,to
cover costs,includingoverhead and administrativecosts,forthe operationofthe

Association,and the ownership,operation,management, repair,and replacement ofthe
Common Elements,exterioryards and landscapingon Lots,LimitedCommon Areas and
Townhome exteriorcomponents (otherthan roofs),topay allassessments payableby the
Associationtothe Master Associationpursuant tothe Master Declaration,topay all
assessments payableby reason ofbeing includedinthe CVMA and the Canyons SPA,to pay
applicablecounty and otherpropertytaxes,and toestablishimpound accountsas may be

requiredby any governmental entity.The Common Assessments may alsobe used to
establishadequate reservesformaintenance,repair,and replacement ofthe Common
Elements under the ownership and/or controloftheAssociation.Common Assessments
shallbe leviedagainsteach Lotand the Owner thereof,and shallbe payableinsuch manner
and atsuch times,includingmonthly or quarterlyinstallments,as the Board may determine.

(a) BasisofCommon Assessments. The totalCommon Assessments
shallbe based upon advance estimatesofcash requirementsby theAssociationtoprovide
forpayment ofallestimatedexpenses growing out ofor connectedwith the operationofthe
Associationand the ownership,operation,management, maintenance and repairofthe
Common Elements,which estimatesmay include,among otherthings,expenses ofsnow

removal,taxes,specialassessments,premiums forallinsurancewhich theAssociationis

requiredor permittedtomaintainpursuant hereto(includinginsuranceto coverthe
Association'sindemnificationobligationsforTrusteesand officers),repairsand

maintenance,wages forAssociationemployees compensation ofa manager, legaland

accountingfees,the creationofreasonablereserves,surplusand/or sinkingfundsforthe
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replacement ofcapitalitemsand otherpurposes,and any otherexpenses and liabilities
which may be incurredby theAssociationforthebenefitofthemembers. Common
Assessments shallbe made on a calendaryear basis.The amount ofthe Common

Assessments shallbe initiallyproposed by the Board and presentedtoa meeting ofthe
Members ina detailedbudget forapproval.The Annual Budget shallitemizeforthe

applicableyear theestimateddeficitsor surplusesfrom theprioroperatingperiod.The
Annual Budget shallserveas noticeofand asthesupportingdocument forthe Common
Assessment forthe upcoming fiscalyear and as a guidelineunder which the Projectshallbe

operated duringsuch annual period.Noticeoftheproposed Common Assessment forthe

ensuingyear shallaccompany the noticeofthemeeting,and shallbe mailed to each
member not laterthan thirty(30)days priortothedatesetforsuch meeting. Such notice
shallalsosetforththeestimatedassessment amount ofeach member forthe calendaryear
covered by saidassessments,determined as provided inthisDeclaration.Common
Assessments representingparticularcostitemsmay, but shallnot be requiredto,be
allocatedtoa particularLotor Lots,depending on the extentofbenefitreceivedby the

particularLotor Lotsinquestion(asdetermined by the Board inthe exerciseofits

discretion);thereforecommon Assessments may not necessarilybe the same forallLots.At
the end ofeach calendaryear,the Board shalldetermine the exactamount ofthe Common

Expenses which have been incurred,and shallchargeor crediteach Owner inthenext
assessment periodforthe differencebetween the actualCommon Expenses incurredforthe

priorassessment periodand the estimatedCommon Expense upon which saidCommon
Assessment was based. Within ninety(90)days ofthe closeofeach calendaryear,each
Owner shallbe provided a copy oftheoperatingstatementoftheAssociationforthe

precedingyear.Saidoperatingstatementshallprovidereasonabledetailofthe actual
income and expenses oftheAssociationfortheapplicableyear.

(b) Common Reserve Fund. SeparateAssessments tothe Common
Reserve Fund may includereasonableamounts, as determined by the Board,collectedas
reservesforthe futureperiodicmaintenance,repairand replacement ofallor a portionof
the Common elements,or forany otherpurpose as determined by the Board. Allamounts
collectedas reserves,whether pursuant tothisSectionor otherwise,shallbe depositedby
theBoard ina separatebank accounttobe heldintrustforthepurposes forwhich they are
collected.Such amounts shallbe segregatedfrom and not commingled with any otherfunds
oftheAssociation.Such reservesshallbe deemed a contributiontothe capitalaccount of
theAssociationby the members. CapitalImprovement Assessments collectedby the
Associationshallbe added tothe Common Reserve Fund.

(c) Emergency IncreasesinCommon Assessments. The Board may
increaseCommon Assessments inan "emergency situation,"which isdefinedas any one of
the following:(i)an extraordinaryexpenditureor theincreaseofan impound account
balancerequiredby order ofcourtor any governmental entitywith jurisdictionover any
portionofthe Project;(ii)an extraordinaryexpenditurenecessarytooperate,repairor
maintaintheCommon Elements or any otherpropertyforwhich theAssociationis

responsiblewhere a threattopersonalsafetyon the common Elements or on such other

propertyisdiscovered,or where the expenditureisrequiredas a conditiontothe
confirmationofinsuranceon any portionoftheProject,or isrequiredby a governmental
entityor an agreement with a governmental entity(including,without limitation,the

operationand maintenance oftrafficcontrolsand gates);and (iii)an extraordinary
expenditurenecessarytoreplace,repairor maintainthe Common Elements or any other

propertyforwhich theAssociationisresponsiblethatcouldnot have been reasonably
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foreseenby the Board inpreparingitsbudget (however,priortothe impositionand

collectionofan assessment under thisSubsection6.3(c),the Board shallpass a resolution

containingwrittenfindingsas tothenecessityoftheextraordinaryexpense involvedand

why the expense was not or couldnothave been reasonablyforeseeninthebudgeting
process,and the resolutionshallbe distributedtothemembers with the noticeof

assessment).

6.4. SpecificAssessments. SpecificAssessments leviedby theAssociationshall
be leviedagainsta particularLotand the Owner thereoftocovercosts,includingoverhead
and administrativecosts,for:

(a) Providingparticularservices,items,or benefitstoa Lotatthe

requestofthe Owner pursuant toa listofspecialserviceswhich the Board may authorize
from time totime including,without limitation,snow removal,exteriorTownhome

maintenance,handyman services.SpecificAssessments forsuch purposes may be leviedin
advance ofprovidingsuch specialservices.

(b) Enforcingany provisionoftheArticles,the Bylaws,thisDeclaration,
and theAssociationRules,or ofbringingany Lotor Townhome intocompliance with all

requirementsthereof;and

(c) Maintenance,repairs,or replacementsofany portionofthe Common
Elements arisingout ofor caused by thewillfulor negligentactor omission ofa member, a
member's occupant,and/or a member's Guests.

6.5 SpecialAssessments. SpecialAssessments shallbe leviedfrom time totime
tocoverunbudgeted expenses or expenses inexcessofthosebudgeted,includingan
assessment tocoverdeficitscreatedby non-payment ofany Assessments by any Owner.

Exceptas otherwiseprovided intheArticles,the Bylaws,or thisDeclaration,a Special
Assessment shallrequirethe affirmativevote orwrittenconsentofa majorityofMembers
entitledtovote.SpecialAssessments shallbe leviedagainstallLots,and shallbe payablein
such manner and atsuch times,includinginstallmentsover time,asthe Board may
determine.At thetime ofthe adoptionofsuch SpecialAssessment,the Board shalldesignate
thetime and the manner inwhich such SpecialAssessment istobe paidby each Owner;

provided,however, thatthedue dateforpayment ofa SpecialAssessment shallbe atleast

thirty(30)days from thedatethatnoticeofthe Board'sapprovalofthe SpecialAssessment
shallbe givenby the Board.Any SpecialAssessment which shallnotbe paid on or beforethe

applicabledue dateshallaccrueinterestatthe DefaultRate on theunpaid balancethereof
from the originaldatedue untilpaid.

6.6 CapitalImprovement Assessments. A CapitalImprovement Assessment may
be leviedfrom time totime forthepurpose ofdefraying,inwhole or inpart,the costofany
construction,reconstruction,repair,and replacement ofa capitalimprovement ofor upon
the Common Elements,includingfixturesand personalpropertyrelatedthereto;provided,
however, thatany such assessment inexcessofOne Hundred Thousand Dollars($100,000)
(the"Maximum CapitalImprovement Assessment") shallrequirethe affirmativevote or
writtenconsentofa majorityofthemembers entitledtovote.CapitalImprovement
Assessments shallbe leviedagainstallLotsand theOwners thereof,and shallbe payablein
such manner and atsuch times,includinginstallmentsover time,asthe Board may
determine.At thetime oftheadoptionofsuch CapitalImprovement Assessment,the Board
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shalldesignatethetime and the manner inwhich such CapitalImprovement Assessment is
tobe paidby each Owner; provided,however, thatthe due dateforpayment ofa Capital
Improvement Assessment shallbe atleastthirty(30)days from the datethatnoticeofthe
Board'sapprovalofthe CapitalImprovement Assessment shallbe givenby the Board.Any
CapitalImprovement Assessment which shallnot be paid on or beforetheapplicabledue
dateshallaccrueinterestatthe DefaultRate on theunpaid balancethereoffrom the original
datedue untilpaid.

6.7. Manner ofAssessment.

(a) Notice.The Common Assessment and any otherassessment foreach
calendaryear shallbe due and payableon January 1 ofsuch year.Failureofthe Board to

givetimelynoticeofany Common Assessment by deliveryoftheannual budget or noticeof
Assessment shallnotbe deemed a waiver or modificationinany respectoftheprovisionsof
thisDeclarationor a releaseofany Owner from theobligationtopay such Common

Assessment,or any otherAssessment; provided,however, thatthe dateon which payment
shallbecome due insuch caseshallbe deferredtoa datethatisthirty(30)days afternotice
ofsuch Common Assessment or otherAssessment shallhave been giventotheOwners in
the manner provided inthisDeclaration.

(b) Payment. Any Owner which shallnot have paiditsannual Common
Assessment and any otherAssessment infullon or beforeJanuary1 ofeach year,orthe
dateupon which thesame shallbe due inaccordancewith Section6.7(a),shallbe deemed
tohave electedtopay such Common Assessment and otherAssessment intwelve (12)equal
monthly installments.Any Common Assessment or otherAssessment which shallnotbe

paid on or beforeJanuary 1 oftheapplicableyear shallaccrueinterestatthe InterestRate
on theunpaid balancethereoffrom theoriginaldatedue untilpaid.The Board may, but
shallnotbe requiredtodo so,send out monthly statementstoan Owner and each such
installmentshallbe due and payableon the firstday ofeach month without noticeor
demand. Any monthly installmentofany Common Assessment or otherAssessment which
shallnothave been receivedby the Board on or beforethefifthday ofany month inwhich it
isdue shallbe assesseda latechargeinan amount tobe determined from time totime by
the Board,but which shallnot be inan amount inexcessoftwenty-fivepercent(25.0%) (or
the maximum ratepermittedby applicablelaw,whichever islower)ofthe amount ofthe

unpaid installment.Intheeventthatan installmentofa Common Assessment which is

beingpaidmonthly as permittedinaccordancewith the provisionsofthissectionisnot

paidwhen due,then so longasthe monthly payment or payments shallremain delinquent,
the unpaid balanceofsuch Common Assessment shallaccrueinterestatthe DefaultRate.
Latechargesand intereston any unpaid monthly installmentsofany Common Assessment

may be charged accordingtoprocedures establishedby the Board,whether or not monthly
statementsshallbe sent.The Board shallhave the righttoestablisha feeforcostsand

expenses incurredinmaintainingrecordsofthe installmentpayments ofCommon

Assessments,which feeshallbe charged onlyto Owners who pay such Common
Assessments on an installmentbasis.

6.8. CollectionofAssessments. The Board shall,initssolediscretion,be entitled
toestablishsuch procedures forthe collectionofAssessments,includingprovisionsforlate

charges,intereston unpaid Assessments,and such othermattersastheAssociationshall

determine,and shallhave any and allrightsand remedies provided atlaw or inequityfor
the collectionofdebts,subjectonlytothe noticerequirements provided inSection6.9.
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6.9. NoticeofUnpaid Assessment. Ifany Assessment or any installmentthereof

isnot paidwithinthirty(30)days afteritsdue date,the Board may maila noticeofdefault

tothe applicableOwner. Such noticeshallspecify(i)thatthe applicableAssessment or

installmentthereofislate,(ii)the actionrequiredtocuresuch default,includingthespecific
amount requiredtobe paid,includinglatecharges,interestand costsofcollection,ifany,

(iii)a datenot lessthan thirty(30)days from the datethe noticeismailed by which such

defaultmust be cured,and (iv)thata failuretocurethe defaulton or beforethe date

specifiedinthe noticemay resultintheaccelerationofthebalanceoftheAssessment for

the currentyear and thefilingand foreclosureofalienfortheAssessment. Ifthe defaultin

the payment oftheAssessment isnot cured as specifiedinthe notice,the Board,atits

option,may declarealloftheunpaid balanceoftheAssessment tobe immediately due and

payablewithout furthernoticeor demand tothe Owner and may enforcethecollectionof

the fullAssessment and allchargesand interestthereon inany manner authorizedby law or

inthisDeclaration.

6.10. Remedies to EnforceAssessments. Each Assessment,togetherwith accrued

interest,latechargesor othersimilarchargeslevied,shallbe a separate,distinctand

personaldebt and obligationofthe Owner againstwhom such Assessment isassessed.Suit

torecovera money judgment forsuch personalobligationshallbe maintainableby the

Associationagainstsuch Owner without foreclosingor waivingthe liensecuringthe same.

Inthisregard,each Owner waives the applicationofthe "one actionrule."Any and allrights
and remedies shallbe exercisedinsuch manner, on one or more occasionsand insuch

order asthe Board shallelect,withoutwaiver ofany otherrightor remedy or lienprovided
inthisDeclarationor by law. Any failureofthe Board to exerciseany such righton one or

more occasionsshallnot constitutea waiver oftherighttoso exercisesuch rightinthe

future.Inadditiontotheamount oftheunpaid Assessment,an Owner shallbe requiredto

pay any and allcostsand expenses which may be incurredby theAssociationincollectionof

such Assessment,includingreasonableattorney'sfeesand costs,whether or not litigationis

commenced.

6.11. LienforAssessments. Allsums assessedtoan Owner ofany Lotinthe

Projectpursuant totheprovisionsofthisDeclaration,togetherwith interestthereon atthe

InterestRate or DefaultRate,as applicable,latechargesand costsofcollection,shallbe

secured by alienon such LotinfavoroftheAssociation.To evidencealienforsums

assessedpursuant tothisDeclaration,the Board shallcausetobe prepared a writtennotice
ofliensettingforth(i)thename ofthe Owner oftheapplicableLot,(ii)thelegaldescription
ofthe Lot,(iii)the amount oftheAssessment,(iv)the datesuch Assessment was due,and

(v)the amount remaining unpaid. Such noticeoflienshallbe signedand acknowledged by
an officeroftheAssociation,and shallbe recorded inthe officeofthe County Recorder of

Summit County,StateofUtah. No noticeoflienshallbe recorded untilthereisa

delinquencyinthepayment oftheAssessment and afterthe noticerequiredtobe given

pursuant to Section6.9.Such lienmay be enforcedby thesaleor foreclosureofthe Lot

encumbered by the lienata foreclosuresaleconducted by the Board or itsattorneyin

accordancewith the provisionsofUtah law applicabletothe foreclosureofa mortgage or in

any manner permittedby Utah law,includingspecifically,but without limitation,the

method recognizedunder thelaws ofthe StateofUtah forthe enforcement ofa mechanics'

lienwhich has been establishedinaccordancewith theprovisionsofChapter 1,Title38,
Utah Code Annotated,as amended from time totime. Inany such saleor foreclosure,the

Owner shallbe requiredtopay the costsand expenses ofsuch proceeding,including
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reasonableattorney'sfees,and such costsand expenses shallbe securedby thelienherein

provided,whether or notthe same shallbe specificallysetforththerein.The Owner shall

alsobe requiredtopay totheAssociationany Assessments againstthe Lotwhich shall

become due duringtheperiodofforeclosureor sale,and allsuch Assessments shallbe

securedby thelienhereinprovided.The Associationshallhave the rightand power tobid

inany foreclosureor saleand,upon purchase thereof,tohold,lease,mortgage or convey the

subjectLot.Inthe eventa proceedingforthe foreclosureofthe liengrantedhereby shallbe

commenced, whilesuch proceedingshallbe inprocess,theAssociationshallbe entitledto

the appointment ofa receiverto collectthe rentalsbeing derivedfrom saidLot.

6.12. PriorityofLienLiabilityofOwner. The priorityoflienforAssessments

provided forhereinover a Mortgage shallbe governed by theprovisionsofSection9.3.No

foreclosureofalienshallextinguishthepersonalliabilityofthe Owner thereforunlessthe

Associationshalleither(i)actuallypurchase the Lotattheforeclosuresaleconducted to

foreclosesuch lien,or (ii)actuallyreceivepayment infullofamounts due. An Owner's

personalliabilityforpayment ofAssessments shallbe reduced by theamount actuallypaid
atthe foreclosureby the successfulbidderthatshallremain afterallocationforpayment of

costsand expenses incurredby reason ofsuch sale.No othersaleor transfershallrelieve

such Owner from liabilityforany Assessments which shallbe due as ofthedateof

foreclosure.

6.13. CertificateofAssessment. The Board shall,upon writtenrequest,and fora

reasonablecharge,furnisha certificatesignedby an officeroftheAssociation,settingforth

whether theAssessments on a specificLothave been paid,and saidcertificatemay be

conclusivelyreliedupon by thepartyrequestingthesame.

6.14. No Avoidance. No Owner may avoidor diminishsuch Owner's obligationto

pay Assessments,the rightoftheAssociationtoassertalienagainstsaidOwner's Lotto

enforcepayment ofthesame or tobe relievedofsuch Owner's personalobligationforthe

payment ofAssessments by reason of:(i)a waiver oftheuse or enjoyment orthe actual

non-use ofany ofthe Common Elements,or any otherportionofthe Project;(ii)a waiver of

any servicesprovided forinthisDeclaration;or (iii)allor any partofsaidOwner's Lot

beingunoccupied forallor any portionofthe periodforwhich such Assessments shallhave

been made.

6.15. AccrualofInterest.Interestshallaccrueon amounts requiredtobe paid in

accordancewith theprovisionsofthisDeclarationfrom thedateon which such payment is

due untiltherequiredamount isreceivedby theAssociation.The term "InterestRate,"
when used inthisDeclaration,isa per annum rateofinterestofeighteenpercent(18.0%)
per annum. The term "DefaultRate"when used inthisDeclaration,isa per annum rateof

interestoftwenty-one percent(21.0%).

6.16. No Offset.AllAssessments shallbe payableintheamounts specifiedinthe

levythereof,and no offsetor reductionthereofshallbe permittedforany reason,including,
without limitation,any claimthattheAssociation,the Board or any officer,employee,agent
or representativethereofisnot properlyexercisingitsdutiesand powers under this

Declaration.

6.17. Assessments forCVMA and Master Association.

25



(a)Assessments.CVMA and theMaster Associationimpose certain

assessments and feeson the ownership,use,and transferofParcels,Lots,Units,Residential

Structuresor Improvements. Each Owner by acceptinga Deed or conveyance toa Parcel,

Lot,Unit,ResidentialStructureor Improvement agreestobe bound by alloftheterms and

provisionsoftheCanyons SPA Documents and Master Documents and agreestopay,as and

when due,itsapplicableassessments,costsand feesarisingunder the Canyons SPA

Documents (the"CVMA Assessments")and Master Documents (the"MasterAssessments").
The CVMA Assessments may include,but arenotlimitedto,the"RetailAssessment,"the

"TransientOccupancy Assessment,"the"RealEstateTransferAssessments,"and the

"Annual Member Assessments" (asthoseterms aredefinedinthe Canyons SPA Documents).
Such Assessments shallalsoincludethe Master AssociationAssessments and allcharges,
fines,penalties,or otheramounts levied,fixed,established,definedand collectedasset

forthintheCanyons SPA Documents, theMaster Declarationand therulesand regulations
as amended from time totime inforceand effect.Each Owner isdeemed tocovenant and

agreestopay allCVMA Assessments,tobe collectedas provided herein,and topay tothe

Master AssociationthosecertainAssessments thatthe Master Associationmay designateas

provided forinthe Master Documents.

(b) CollectionofCVMA Assessments by theAssociation.The Association

shallcollectfrom each Owner allCVMA Assessments assessedagainstsuch Owner and shall

ina timelymanner remitallCVMA Assessments so collectedtoCVMA. Alltherightsand

remedies oftheAssociationrelatingtothe collectionofassessments due under this

Declarationshallalsobe availabletotheAssociationto collecttheCVMA Assessments from

each Owner as provided herein.Notwithstandingthe foregoing,nothingcontainedherein

shallbe construedso astodepriveCVMA ofany remedies fornonpayment ofCVMA

Assessments provided toCVMA under the Canyons SPA Documents or otherwise.

(c) Canyons SPA Documents and Master Documents. The Canyons SPA

Documents and Master Documents arenot subjecttomodificationor amendment by the

Declarantand/or Association.Inaddition,Declarantand/or theAssociationshallnot amend

thisDeclarationinany way which would be materiallyinconsistentwith theterms and

conditionsofthe Canyons SPA Documents or Master Documents without firstobtainingthe

priorwrittenconsentofSummit County and CVMA or the Master Association,as applicable.

(d) Canyons SPA Documents and Master Documents Control.Inthe eventof

any conflictor inconsistencybetween thisDeclarationand the Canyons SPA Documents

and/or Master Documents, theCanyons SPA Documents and Master Documents shall

control.

6.18. Homestead Waiver. Each Owner, tothe extentpermittedby law,does

hereby waive,tothe extentofany lienscreatedpursuant tothisDeclaration,whether such

liensarenow inexistenceor arecreatedata futuretime,thebenefitofany homestead or

exemption laws oftheStateofUtah now or hereafterineffect.

6.19. DeclarantDuty to Fund Deficits.During any fiscalyear inwhich Declarantor
a Declarantrelateddeveloperentityowns one or more Lotswhich are Exempt Properties
due tosuch person'sownership thereofpriortothe closingofa saleofa completed home on
a Lottoa third-party,Declarantshallbe obligatedto fund toor fortheaccountofthe

26



Association,atsuch time or times assuch fundingisreasonablyrequiredby theAssociation

duringsuch fiscalyear,an aggregateamount forsuch fiscalyear equalingthetotalamount
ofany excess,forsuch fiscalyear,ofthe Common Expenses (butspecificallyexcluding
Assessments to fund the Common Reserve Fund and excludingCapitalImprovement
Assessments) overtheaggregateCommon Assessments leviedagainstallassessable

propertiesinthe Project.

ARTICLE VII

Easements

7.1. InGeneral.The Propertyand any portionofthe Propertywhich issoldas a

separateLotshallbe conveyed and owned subjecttoand togetherwith the Easements
hereinrecitedor asshallbe setforthon the Plat,whether or not such Easements are

specificallysetforthinthedocument ofconveyance. Ineach instancethephysicallocation
ofan Easement may, insome circumstances,be locatedinthesame placeand the use
thereofmay be shared with otherEasements similarlylocatedand ineach such instancethe

rightsand privilegesassociatedwith each such Easement shallbe interpretedseparately,
but theuse shallbe deemed tobe non-exclusivewith any otherEasement similarlylocated.
Easements grantedpursuanttothisDeclarationshallbe utilizedinthemanner thatshallbe

reasonablydetermined tobe the leastdisruptivetothe Lotupon which such Easement is
situated.No Easement may be amended, extinguishedor otherwisemodifiedinany manner

by an amendment tothisDeclarationor thePlatwithouttheexpresswrittenapprovalofthe
owner ofthe realpropertywhich shallbe benefittedor intendedtobe benefittedby the
existenceofsuch Easement. Itisexpresslyagreedthatany and allEasements granted
pursuanttothisDeclarationshallsurviveany termination,expirationor othercessationof
thisDeclarationand shallbe extinguishedonlyupon the executionand deliveryofa
terminationexecutedby thepartylegallyentitledtoterminatethe Easement intendedtobe
terminated.

7.2. Other Easements. Inadditionto otherEasements specificallygrantedinthis

Declaration,therearehereby grantedto each Owner and establishedcertainperpetual
easements describedinthisArticleand/or which aredescribedon the Plat.

7.3. Ingress,Egressand Parkingon Common Elements. There ishereby granted
to each Owner a non-exclusiveEasement foringressand egressforboth pedestrian,bicycle
and vehiculartrafficoverand across,togetherwith the rightfortemporary parkingor
motor vehiclesupon, allportionsofthe Common Elements which have been designed,
constructedand designatedor which shallinthefuturebe designed,constructedand

designatedforsuch vehicular,bicycleand/or pedestrianuse,togetherwith the rightto

temporarilypark vehiclesupon such portionsoftheCommon Elements which have been

designed,constructedand designatedor which shallinthefuturebe designed,constructed
and designatedforsuch use.Allparkingpursuanttothe Easement hereby establishedshall
be fortemporary residentialuse ofthe Owners, Occupants and theirGuests,and for
businessuse associatedwith theconduct ofbusinesswithinthe Project,and such use shall
be inaccordancewith applicableRulesand Regulations.

7.4. Temporary ConstructionEasement. There ishereby grantedto Declarant
and each Owner a temporary Easement over and acrossroadways constructedon the
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Propertyforingressand egressofconstructionvehiclesand equipment duringthetime of
actualconstructionofImprovements; provided,however, that(i)thepartywhose agents
areusingthe Easement hereingrantedforconstructionofImprovements shallbe

responsibleforany and alldamages caused by any such usage,(ii)theuse ofthestreets
shallbe limitedtowheeled vehiclesofsuch weight and sizeas shallbe incompliance with

applicablelaws and ordinances,and (iii)theuse shallbe subjecttointerruptionsand

limitationsimposed duringthe constructionofImprovements.

7.5. PublicUtilitiesEasement. There ishereby grantedto Declarant,each Owner
and totheproviderofany utilityservice,a non-exclusiveEasement (the"Utilities

Easement") toconstruct,install,operate,service,repair,replaceand maintainany and all

underground publicand privateutilitylinesofany nature,including,without limitation,

culinarywater,irrigationwater,sanitarysewer,storm water drainage,naturalgas,electric,
cabletelevision,telephoneand otherforms ofcommunication, which may now or inthe
futureexistand which may be requiredor desirableto serviceany Improvements, including
specifically,but without limitation,allwiring,lines,conduits,pipes,sewers,valves,junction
boxes,controlboxes and drainagelinesand relatedfacilities(the"UtilityLines").The
UtilitiesEasement shallbe locatedupon thoseareasofthe Projectdesignatedon the Plat.
The UtilitiesEasement hereingrantedshallincludean easement over and acrossthesurface
ofthe Propertywithintheboundaries oftheUtilityEasement as may be necessaryto
serviceand maintainsuch UtilityLines.Inthe eventany utilityAssociation,quasi-utility
Association,publicutility,agency or district,cableAssociationor similarentityfurnishinga
servicecovered by thisUtilityEasement requestsa specificeasement tobe locatedwithin
the UtilitiesEasement by separaterecordabledocument, Declarantreservesand ishereby
giventhe rightand authoritytograntsuch easement,provided thatsuch Easement shallbe
incompliance with theprovisionsofthisSection7.5.At such time as Declarantshallcease
tobe the Owner ofrealpropertyover which theUtilityEasement isrequired,the

Associationshallbe deemed to have reservedthe rightand authoritytograntsuch

Easement, providedthatsuch Easement shallconform totheprovisionsofthisSection7.5.

7.6. SignEasements. There ishereby grantedto Declarantand theAssociation
one or more Easements (the"SignEasements")to construct,install,service,replaceand
maintainthe ProjectSigns.The SignEasements shallbe locatedupon the Common

Elements,and otherareasofthe Projectspecificallydesignatedon the Plator establishedby
Board resolution.The SignEasements hereingrantedshallincludean easement over and
acrossthesurfaceofthe Propertyfrom publicstreetstothelocationofthe ProjectSignsas
shallbe reasonablynecessaryfortheconstruction,installation,servicing,replacement and
maintenance ofthe ProjectSigns.The SignEasements shallbe utilizedinthe manner that
shallbe reasonablydetermined tobe theleastdisruptivetothoseportionsofthe Property
upon which such SignEasements aresituated.Responsibilityforthemaintenance ofthe

ProjectSignsisspecificallysetforthinSection5.5.An Owner ofa Lotupon which one ofthe

SignEasements shallbe locatedshallbe responsibletoinstalland maintainLandscaping
upon such areasofthe SignEasements thatshallnotbe occupiedby a ProjectSign,but shall
not be responsibletomaintainany ProjectSignsand relatedImprovements installedby
Declarantor theAssociationupon saidOwner's Lot.

7.7. Common Element Easements. There ishereby grantedto Declarantand the
Associationan Easement to install,service,replaceand maintainthe Common Elements
locatedwithinCommon Element areas.This Easement shallbe locatedupon thoseareasof
the Projectdesignatedon the Plat,inthisDeclarationor by contractas Common Elements
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and shallincludean Easement over and acrossthesurfaceofthe Propertyfrom public
streetstothe Common Elements as shallbe reasonablynecessaryforaccesstothe

Common Elements and forthe installation,servicing,replacement and maintenance ofthe

Common Elements. ThisEasement shallbe utilizedinthe manner thatshallbe reasonably
determined tobe theleastdisruptivetothoseportionsofthe Propertyupon which such

Easement issituated.

7.8. Accessto Perform Duties.There ishereby grantedunto theAssociationan

Easement,togetherwith therighttograntand transfersuch Easement to othersas is

reasonablyrequiredtoaccomplishtheintendedpurpose ofsuch Easement, over and

through allportionsofthe Projectforthepurpose ofpermittingtheAssociationto exercise
itsrightsand dischargeitsobligationsand dutiesunder thisDeclaration.Such rightof

accessshallbe specificallygrantedtosecuritypersonnelemployed by or under contract

with theAssociation,allpoliceofficers,firefighters,ambulance personneland similar

emergency personnelintheperformance oftheirrespectiveduties.

7.9. ExtensionofEasement. Each Lot,whether now or inthefutureexisting,as

definedinaccordancewith theprovisionsofthisDeclaration,shallhave appurtenant
thereto,and shallbe benefitedand burdened by,as applicable,the Easements herein

granted.Each Owner shallbe entitledtothebenefitofthe Easements hereingrantedand

shallbe entitledtopermit each Occupant,togetherwith any employee and any business

customer,inviteeand guestofsaidOwner and/or Occupant,to enjoythebenefitsofthe

Easements hereingranted,but saidOwner's use and enjoyment ofitsLotshallbe subjectto

and burdened by the Easements alsohereingranted.

7.10. No PublicDedication.Nothing containedinthisDeclarationshallbe deemed
tobe a giftor dedicationofany portionofthe Projecttoor forthe generalpublicor forany

publicpurpose whatsoever,itbeingthe intentionofthe DeclarantthatthisDeclarationwill
be strictlylimitedtoand forthe purposes hereinexpressed.Notwithstandingthegrantof

the Easements,each Owner may be entitledtotakewhatever stepsitdeems necessaryto

protectand preservetheprivateownership ofitsLotand topreventthesame from being
dedicatedtothepublicuse as a matter oflaw;provided,however, thatsuch stepsshallbe

taken insuch manner and atsuch time as shallcauseminimal disruptionoftheoccupancy
and usage ofsaidOwner's Lot.An Easement grantedhereintothe County shallbe deemed

grantedtothe County and may be used by itsemployees,agents,contractorsand

representativesinperformance oftheirrespectivedutieswithinthe Project,and shallnot

be construedtobe a granttothepublicgenerally.

ARTICLE VIII

ArchitecturalControl and Additional Restrictions

8.1. ArchitecturalControl.No Owner, exceptDeclarant,shall,withouttheprior
writtenapprovalofthe Design Review Board,grantedinaccordancewith theprovisionsof
thisArticleVIII,undertake or permit otherstoundertake upon saidOwner's Lot: (i)the

construction,installation,erectionor expansion ofany Townhome or otherImprovements,

includingutilityfacilities;(ii)thevoluntarydemolitionor destructionofany Townhome or
otherimprovements; (iii)thegrading,excavation,fillingor similardisturbanceofthe
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surfaceoftheland,including,without limitation,changes ofgrade or drainagepattern,(iv)

landscaping,clearingor removal oftrees,shrubs or plants;(v)plantingor otherinstallation

ofLandscaping;or (vi)any change or alterationofany previouslyapproved Improvements,

includingany change ofexteriorappearance,colorortextureor approved Landscaping.

Approval shallbe requestedand grantedor denied inaccordancewith thisArticle.Ifthe

Design Review Board should determine,inaccordancewith theprovisionsofthis

Declaration,thata proposed Improvement or alterationofthesame isnot consistentwith

the Design Standards,ifany,such Improvement or alterationshallnot be made. Declarant

and the Board shallhave thestandingand authorityto enforce,inaccordancewith rights
and remedies provided inthisDeclarationand incourtsofcompetent jurisdiction,the

Design Standards,ifany,and the decisionsofthe Design Review Board.

8.2. Design Review Board. There shallbe establisheda three(3)member Design
Review Board toadministertheprovisionsofthisArticleVIII.The members ofthe Design
Review Board may, but need not,be Owners or Occupants ofthe Project.Untilthe

expirationofthe DeclarantControlPeriod,Declarantshallhave the rightto appointand

remove members ofthe Design Review Board. Thereafter,themembership ofthe Design
Review Board shallbe determined by the Board ofTrusteesand itsmembers shallbe

appointed and/or removed upon a vote ofthe Board.The act,concurrence or determination

ofany two (2)or more members ofthe Design Review Board shallconstituteand shallbe

necessaryforthe Design Review Board to act.Such concurrenceor actionofsaidtwo (2)or

more members ofthe Design Review Board may occurwith or without a meeting,and atthe

same time or atdifferenttimes.The Design Review Board shallmaintainsuch recordsas it

shalldeem necessarytorecordactionstaken or determinationsmade by it.The Design
Review Board shallgivenoticetothe Board ofTrusteesofitsdecisionsand the Board of

Trusteesmay review,vacate,modify or sustaina decisionofthe Design Review Board

within90 days ofreceiptofnoticeofdecision.

8.3. Design Standards.The Design Review Board may, but shallnotbe required

to,adopt such Design Standardsas itreasonablydeems necessarytoinform Owners ofthe

standardswhich willbe appliedinapproving or disapprovingproposed Improvements.
Such Design Standardsmay be writtenor unwrittenand may be adopted formallyor

otherwise,and theterm "DesignStandards"shallrefertoany such standardsas areadopted

by the Design Review Board.

8.4. Design Review Procedures.The Design Standards,ifany,may specifically
setforththeprocedures ofthe Design Review Board with respecttothesubmission ofplans
and specificationsforapprovaland may providesuch otherrules,regulations,policiesand

recommendations which the Design Review Board willconsiderinapproving or

disapprovingproposed constructionor alterationofImprovements; provided,however,
thatsuch procedures shallnotbe lessrestrictivethan theprocedures requiredinthis

ArticleVIII.

8.5. AdditionalRestrictions.

(a) ResidentialUse. No Townhome shallbe occupiedand used exceptfor

residentialpurposes by the Owner, histenants,and socialguests,and no tradeor business

shallbe conducted therein.An Owner shallhave therighttorentouthisTownhome to a

tenantortenantson a longterm or shortterm basisunder such terms and conditionsas

may be deemed appropriateby the Owner; provided,however, thatany Owner and/or
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tenantshalloccupy theTownhome subjectto allterms and conditionsofthe Master

Declaration,the Canyons SPA Documents, thisDeclarationand the Rulesand Regulations.

(b) Nuisances.No noxious,illegal,or offensiveactivitiesshallbe carriedon

inany Townhome, or inany partofthe Lot,nor shallanythingbe done thereonwhich may
be or may become an annoyance or a nuisancetoorwhich may inany way interferewith

the quietenjoyment ofeach oftheOwners ofhisrespectiveTownhome, or shallinany way
increasetherateofinsuranceforthe ProjectortheAssociation,or cause any insurance

policytobe canceledortocause a refusalto renew thesame, orwhich willimpairthe

structuralintegrityofany Townhome.

(c)Sign . No signsadvertisingTownhomes forsaleor rentmay be

displayedon the Lotor on any portionofthe Property,unlessfirstapproved by the Board

or the Design Review Board,and the CVMA, and unlesssuch signscomply with any and all

localordinances.Notwithstandingtheprecedingsentence,untilallTownhomes inthe

Projecthave been sold,the Declarantshallhave therighttoadvertiseTownhomes forsale,

provided Declarantcomplieswith therequirements ofSummit County with respecttosuch

advertising.

(d) Animals. No animalsor birdsofany kind shallbe raised,bread,or kept
inany Townhome; exceptthatno more than two (2)usualand ordinaryhousehold pets
such as dogs,cats,or birds,may be kept,providedthatthey arenot kept,bred or

maintained forcommercial purposes,and thatthey arekept under reasonablecontrolatall

times.Any such dog shallbe kept on a leashatalltimesthatthe dog isinthe Common

Elements. Owners shallpreventtheirpetsfrom soilingany portionsofthe Common

Elements and inthe eventa pet does soila portionofthe common Elements the Owner or

person incontrolofsuch petshallimmediately cleanup afterthepet.Owners shallprevent
theirpetsfrom annoying or interferingwith equestrianridersinthe Project.Owners

maintainingdogs on theirLotsshallkeep the dogs leashedatalltimes unlesssaidOwners

have installeda fenceor underground electricfence(withtheapprovalofthe Board or

Design Review Committee) topreventthe dogs from leavingtheirrespectiveLot.The

Board may enactreasonablerulesrespectingthekeeping ofanimalswithinthe Project,

includingnoiserestrictions,and may designatecertainareasinwhich animalsmay not be

taken or kept,or may requirethespecificanimalsnotbe allowed on any partofthe

Property.

(e) Garbage and Refuse Disposal.Allrubbish,trashand garbage shallbe

regularlyremoved from the Lot,and shallnotbe allowedtoaccumulate thereon.All

garbage ortrashreceptacles,includingrecyclablecontainers,shallbe storedinthegarage

excepton trashcollectiondays. Trash,garbage and otherwaste shallnotbe kept exceptin

sanitarycontainersand shallbe kept inthegarage.No waste equipment,garbage cans,or

storagepilesmay be kept outsideoftheTownhome structure(includinggarage).

(f)Radio and TelevisionAntennas. No alterationto or modificationofa

centralradioortelevisionantenna system or cabletelevisionsystem,whichever is

applicable,shallbe permitted,and no Owner may be permittedtoconstruct,use or operate
hisown externalradio,televisionantenna,or otherelectronicantenna withoutthe consent

ofthe Board. No CitizensBank or othertransmissionshallbe permittedon the Property.
The locationofany satellitedish,or otherreceiver,placedon the exteriorofa Townhome

must firstbe approved by the Design Review Board.
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(g) ClothesLine.No exteriorclotheslinesshallbe erectedor maintained on
a Lotand thereshallbe no outsidelaunderingor dryingofclothes

(h) Power Equipment and Car Maintenance. The use by a Owner ofpower
equipment,includingwithout limitationsnow blowers,leafblowers and power washers,or
carmaintenance ofany natureshallbe governed by theAssociationRulesand Regulations.

(i)RecreationalVehicles.No boats,trailers,recreationalvehicles,trucksor
commercial vehiclesbelongingto Owners or otherresidentsofa Townhome shallbe parked
or storedinor upon any ofthe Common Elements,or any LimitedCommon Areas.Any
boats,trailers,recreationalvehicles,trucksor commercial vehiclesbelongingto Owners or
otherresidentsoftheTownhome must be storedand keptwithintheOwner's garage.An
Owner shallbe entitledtotemporarilystorerecreationalvehicleson the Owner's driveway
fornot more than 48 hours inany 7 day period.Saidparkingregulationshallbe strictly
enforced.

(j)ParkingRestrictions.No parkingshallbe allowed on the streetinfront
oftheTownhomes or Lots.No permanent parkingshallbe allowed infrontofthegaragesof
theTownhomes. Only temporary guestparkingshallbe allowedinthedesignatedguest
parkinglocationsand infrontofthegaragesoftheTownhomes. For purposes ofthis

section,temporary shallmean thata guestwillnot be allowedtopark a vehicleintheguest
parkinglocationsand infrontofthegarage oftheTownhome formore than 48 hours inany
7 day period.Saidparkingregulationshallbe strictlyenforced.

(k) Window Covers.Curtainsand drapes (witha white lining),shutters,or
blindsofa neutralcolormay be installedaswindow covers,subjecttothe Board'sabsolute
discretion.No window shallbe covered with aluminum foilor similarmaterial.No window

tintingor mullionsshallbe allowedwithoutthepriorwrittenapprovalofthe Design Review
Board.

(1)Sculptures/Flags.No outdoor sculpturesand/or flagsshallbe permitted
exceptby writtenapprovalofthe Design Review Board.

(m) PatioFences.Perimeterfencingwillnot be allowedwithout prior
writtenapprovalofthe Board. Fencingisdefinedtomean fences,alongor near lotlinesor

fencingnot connected with a buildingor structure.Interiorfencing,screensorwalls,which
areassociatedwith or connected toa Townhome, includingscreeningofany exteriorair

conditioningequipment,arepermittedifthey are ofsuch designmaterialsand heightas

may be approved by the Design Review Board.

(n) No PatiofDeckStorage.No storageofany kind shallbe permittedon
decks or patios.Patiofurnitureand portablebarbecue grillsingood conditionmay be
maintained on decks and patios.

(0) Compliance with Rulesand Regulations.No Owner shallviolatethe
rulesand regulationsfortheuse ofthe Lots,Townhomes, Common Elements and Limited
Common Areas as adopted form time totime by Declarantor the Board.
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(p) No Warranty ofEnforceability.While Declaranthas no reason tobelieve

thatany ofthe restrictivecovenantscontainedinthisArticleVIIIor elsewhere inthis

Declarationare or may be invalidor unenforceableforany reason or toany extent,

Declarantmakes no warranty or representationastotherecentor futurevalidityor

enforceability,ofany such restrictivecovenants,and the Owner shallassume allrisksofthe

validityand enforceabilitythereofand by acquiringthe Lotagreestohold Declarant

harmless therefrom.

(q) Enforcement Power. The Board shallhave thepower, subjecttothe

primary power ofthe Master Board ofthe Master Association,to enforcethecovenantsand

restrictionscontainedinthisDeclaration,but onlyas saidcovenantsand restrictionsrelate

tothe Project,and to collectassessmentson behalfoftheAssociation.

(r)RecreationArea Risks.The Projectislocatedina mountain areawith

certaininherentrisksand inconveniencesas furtherdescribedinthe Master Declaration.In

addition,the Projectisincloseproximitytoa publicskiingfacilityand golfcoursewhich

may generatean unpredictableamount ofdisturbancesas furtherdescribedinthe Master

Declaration.

8.5. Variances.Subjecttoapprovalby CVMA & the County,the Design Review

Board may from time totime authorizevariancesfrom compliance with any provisionofthe

Design Standards,ifany,when circumstancessuch astopography,naturalobstructions,or

aesthetic,environmentalor planningobjectivesor considerationsmay so warrant;

provided,however, thatno variancegrantedshall,inthe reasonableopinionofthe Design
Review Board,constitutea materialviolationofthestandardsforthe Projectsetforthin

Section8.3ofthisDeclaration.Each such variancemust be approved by a majorityofthe

members ofthe Design Review Board. Ifsuch varianceisgranted,no violationofthis

Declarationor the Design Standards,ifany,shallbe deemed tohave occurredwith respect
tothe matter forwhich thevariancewas granted.The grantingofa varianceshallnot

operatetowaive orto render unenforceableany oftheterms and provisionsofthis

Declarationforany purpose exceptas totheparticularLotand the provisionsand

circumstancescovered by thevariance,nor shallthegrantingofa variancebe deemed toset

a precedentwith respecttoany subsequent requestsforvariances.The Design Review

Board shallnot delegatetoany singlemember or group ofmembers ofthe Design Review

Board orto any otherperson thepower tograntvariancespursuant tothisSection8.5.Any

requestforvariancemust be inwritingand specifythevariancerequestedand the reasons

forsuch variance.A requestfora varianceshallbe reviewed by the Design Review Board

withinthirty(30)businessdays afteritsreceiptofa writtenrequestforthesame. The

Design Review Board shallprovidewrittennotificationofapprovalor disapproval.
Notificationofdisapprovalshallincludea reasonablydetailedexplanationofthe reasonsfor

such disapproval.Inthe eventthatthe Design Review Board shallfailto actwithinsaid

thirty(30)day period,therequestedvarianceshallbe deemed disapproved,and within

fifteen(15)days from saiddatethe Design Review Board shallprovidewrittennotification

ofthe reasonsforsuch disapproval.

8.6. FinalPlans.Upon approvalofpreliminaryplansand specifications,the

Owner shallproceed toprepare finalconstructionplansand specifications,includinga final

Landscape Plan,which shallconform totheplansand specificationsapproved by the Design
Review Board. Not laterthan thedateon which thefinalplansand specificationsare

submittedtothe appropriategovernmental authorityforthe issuanceofbuildingpermits,
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the Owner shallsubmit copiesofthefinalplansand specificationsand finalLandscape Plan

tothe Design Review Board. Priortothe commencement ofconstruction,the Design
Review Board shallhave therighttodetermine whether thefinalplansand specifications
and Landscape Planconform with the approvalpreviouslygrantedby the Design Review

Board. Such determinationshallbe made withinten (10)businessdays ofthe datefinal

plansand specificationsaredeliveredtothe Design Review Board. The Design Review

Board toprovidesuch noticewithinsaidten (10)day periodshallbe deemed approval.

8.7. Inspection.The Design Review Board shallhave therightand authorityto

monitor constructionofthe Improvements toseethatsuch Improvements arein

compliance with theplansand specificationswhich have been approved by the Design
Review Board. The Design Review Board shallnotifythe Owner inwritingofany failureto

comply with theplansand specificationsapproved by the Design Review Board. Thisright
ofinspectionshallexpirethirty(30)days afterthe Design Review Committee shallhave

receiveda writtennoticeofcompletion ofconstructionfrom the Owner.

8.8. NoticeofNoncompliance. IftheAssociationdeterminesthatany

Improvements have been constructedwithout approvalofthe Design Review Board or

were not constructedinsubstantialcompliance with the descriptionand materials

furnishedto and any conditionsofapprovalimposed by the Design Review Board,then the

Associationorthe Design Review Board shallnotifythe Owner inwritingofsuch

noncompliance. Such noticeshallspecifythenoncompliance and shallrequirethe Owner to

takesuch actionas may be necessaryto remedy the noncompliance withinthirty(30)days
ofthe dateofsuch noticeor inthe eventsuch noncompliance isnot reasonablycapableof

beingremedied withinsaidthirty(30)days,then withinsuch time,theOwner shallhave

commenced such actionasshallbe requiredtoremedy the noncompliance and shall

diligentlyprosecutethesame tocompletion.

8.9. CorrectionofNoncompliance. Ifthe Owner does not comply with the notice

sentpursuant to Section8.8,then theAssociationmay, initsdiscretion,recorda noticeof

noncompliance againstthe Loton which the noncompliance exists,may remove or correct

the noncomplying Improvement and,insuch event,the Owner shallreimburse Declarantor

theAssociation,as applicable,upon demand, forany and allexpenses incurredin

connectiontherewith.Ifsuch expenses are not reimbursed withinthirty(30)days ofnotice

thereof,the Board shalllevya SpecificAssessment inaccordancewith theprovisionsof

Section6.4.The Associationshallhave standingand authoritytoenforceincourtsof

competent jurisdictionthe Design Standards,ifany,and thedecisionsofthe Design Review

Board. The rightto remedy or remove any noncomplying Improvement shallbe inaddition

toallotherrightsand remedies which theAssociationmay have atlaw,inequityor under

thisDeclaration,includingspecifically,but withoutlimitation,the rightto injunctiverelief

from a courtofcompetent jurisdictiontostayconstructionor compel removal ofa

noncomplying Improvement. Should theAssociationbe requiredto enforcetheprovisions
hereofby legalaction,theattorney'sfeesand costsincurred,whether or notjudicial

proceedingsareinvolved,shallbe collectiblefrom the Owner.

8.10. No Liability.No member ofthe Design Review Board shallbe personally
liableforcivilclaimsarisingfrom actsor omissionsmade inthe performance ofdutiesas a

member ofthe Design Review Board,unlesstheactsor omissionsaretheresultofthe

intentionalmisconduct ofsuch member. Plansand specificationsarenot reviewed for(i)

engineering,architectural,buildingcode or any othercode designrequirements,(ii)
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compliance with zoning or otherapplicablemunicipalordinancesor regulations,or (iii)

compliance with the requirements ofany publicutility.Neitherthe approvalofplansand

specificationsby the Design Review Board,nor the compliance ofsuch plansand

specificationstothe Design Standards,ifany,shallbe construedtoconstituteany

acknowledgement, warranty or representationby Declarant,theAssociationorthe Design
Review Board astothetechnicalsufficiency,adequacy or safetyofany Improvement or the

compliance with applicablebuildingcodes,regulationsor laws,includingspecifically,but

without limitation,theAmericans With DisabilitiesAct of1990,as amended, and any

regulationsadopted pursuantthereto.

8.11. DelegationofDesign Review. The Design Review Board may, inits

discretion,assign,delegateor withdraw allor any portionofitsresponsibilityand authority
under thisArticleVIlltoan Associationor anotherbody ofthe Design Review Board's

choosing.Inthe eventofsuch assignment or delegation,thebody named by the Design
Review Board shallpossessallofthe powers grantedunder thisArticleVIIIand shall

conduct itselfinaccordancewith thestandardsand requirements outlinedherein.

8.12. Exclusions.The provisionsofthisArticleVIIIshallnotbe applicabletothe

Common Elements,ProjectSignsand any and allImprovements relatedthereto.

8.13. Applicationto Declarant.The provisionsofthisArticleVlll,including

specificallythe Design Standards,ifany,do not applytoTownhomes and/or Common

Elements originallyconstructedor tobe constructedby the Declarant.

ARTICLE IX

Mortgagee Protection

9.1. Mortgagee Protection.No breach ofany ofthe covenants,conditions,

restrictions,or limitationscontainedinthisDeclarationshalldefeator render invalidthe

lienofany Mortgage made ingood faithand forvalue;provided,however, thatallsuch

covenants,conditions,restrictionsor limitationscontainedhereinshallbe bindingupon an

Owner whose titleisderivedthrough foreclosure,trustee'ssaleor by deed or assignment in

lieuofforeclosure.

9.2. NoticeofNoncompliance to Mortgagee. From and afterthetime a

Mortgagee makes writtenrequesttotheAssociationtherefore,theAssociationshallnotify
such Mortgagee inwritinginthe eventthatthe Owner ofa Lotencumbered by the Mortgage
heldby such Mortgagee neglects,fora periodofthirty(30)days or more, tocureany failure

on the partofsuch Owner toperform any ofitsobligationsunder thisDeclaration.

9.3. PriorityofAssessment Lien.The lienor claimagainsta Lotforunpaid
Assessments leviedby theAssociationpursuanttothisDeclarationshallbe subordinateto a

Mortgage affectingsuch Lotwhich has been recorded priortothedatesuch Assessment

became due. A Mortgagee who comes intopossessionofthe Lotpursuantto itsMortgage or

a deed or assignment inlieuofforeclosureshalltakethe same freeofsuch lienor claimfor

unpaid Assessments or charges,but onlytotheextentofAssessments or chargeswhich

accruepriorto foreclosureofthe Mortgage,exerciseofa power ofsaleavailablethereunder

or deliveryofa deed or assignment inlieuofforeclosure,exceptthatsuch Mortgagee shall
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be responsibleforthe payment ofa pro ratashare ofsuch priorAssessments or charges

resultingfrom a pro ratareallocationthereoftoallLots,includingthe Lotinwhich the

Mortgagee isinterested.No Assessment,charge,lienor claimwhich isdescribedinthe

precedingsentenceasbeingsubordinatetoa Mortgage or as notbeinga burden to a

Mortgagee coming intopossessionpursuant toitsMortgage or a deed or assignment inlieu

offoreclosureshallbe collectedor enforcedagainsta Mortgagee,a successorintitletoa

Mortgagee or the Lotaffectedor previouslyaffectedby the Mortgage concerned (tothe

extentany such collectionor enforcement would prejudicetheinterestsofthe Mortgagee or

successorintitletothe Mortgagee interestedinsuch Lot).

9.4. FinancialInformation.Any Mortgagee shallhave theright,atitsrequestand

expense and upon reasonablenotice,to examine thebooks and recordsoftheAssociation

duringreasonablebusinesshours. From and afterthetime a Mortgagee makes written

requesttotheAssociationtherefor,and atthe expense ofsuch Mortgagee,theAssociation

shallfurnishtosuch Mortgagee copiesofsuch financialreportsor writingssummarizing or

reflectingthe financialpositionor historyofthe Projectas may be prepared fordistribution

to or use by the Owners generally.

9.5. ArticleSupersedes Others.Intheeventanother provisionor clauseofthis

Declarationdealswith thesame subjectmatter as isdealtwith inany provisionor clauseof

thisArticleIX,theprovisionor clausewhich resultsinthegreatestprotectionand security
fora Mortgagee shallcontrolthe rights,obligations,or limitsofauthority,asthe casemay
be,applicabletotheAssociationwith respecttothesubjectconcerned.

9.6. Amendment toArticle.No amendment totheArticleIXwhich has the effect
ofdiminishingthe rights,protection,or securityaffordedto Mortgagees shallbe

accomplished or effectiveunless(i)Mortgagees holdingsecurityinatleastseventy-five

percent(75%) ofthe Lotsinthe Project,(ii)seventy-fivepercent(75%) ofthe ClassA

member and (iii)the ClassB member (ifapplicable),have allgiventheirpriorwritten

approvaltosuch amendments. Any amendment tothisArticleIXshallbe accomplished by
an instrumentexecutedby theAssociationand filedforrecordintheofficeofthe County
Recorder ofSummit County,StateofUtah. Inany such instrument,an officerofthe

Associationshallcertifyunder penaltiesofperjurythatthepriorwrittenapprovaloffirst

Mortgagees requiredby thisArticleIXas a conditiontoamendment has been obtained.

9.7. Noticesto Mortgagee. Any noticetoa Mortgagee under thisArticleIXshall

be inwritingand shallbe sufficientforallpurposes ifpersonallydeliveredor ifsentby first-

classmail,postageprepaid,and addressed tothe Mortgagee atthe addressfornoticesfrom

time totime specifiedby the Mortgagee inwritingtotheAssociation.Any such noticeshall

be giveninthe manner specifiedinSection11.1ofthisDeclaration.

ARTICLE X

Insurance

10.1. Insurance. The Associationshallatalltimes maintaininforceinsurance

meeting the followingrequirements:
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(a) BlanketInsurance.A "master"type policyofpropertyinsurance
shallbe maintained coveringthe entireProject(excludingtheinteriorsofthe Lotswhich
must be insuredunder theOwner insuranceprovisionsdescribedinSection10.8below),
including:Common Elements;LimitedCommon Areas;allLotsincludingallTownhomes;
fixtures,machinery,buildingserviceequipment,personalpropertyand suppliescomprising
a partofthe Common Elements maintained fortheserviceofthe Projector owned by the

Association,but excludingland,foundations,excavations,and otheritemsnormally not
covered by such policies.Referenceshereintoa "master"or "blanket"type policyof

propertyinsuranceareintendedto denote singleentityinsurancecoverage.At a minimum,
such "master"or "blanket"policyshallaffordprotectionagainstlossor damage by fire,by
otherperilsnormally covered by thestandardextended coverageendorsement, and by all
otherperilswhich arecustomarilycovered with respecttoprojectssimilartothe Projectin

construction,location,and use,including(withoutlimitation)allperilsnormally covered by
thestandard"allrisk"endorsement, where such endorsement isavailable.Such "master"or
"blanket"policyshallbe inan amount not lessthan one hundred percent(100%) ofcurrent

replacement costofallelements ofthe Projectcovered by such policy,exclusiveofland,

foundations,excavation,and otheritemsnormally excludedfrom coverage.

(b) Replacement Endorsements; Deductibles.Ifthe Board deems
such advisableand as longas itisavailableata reasonablecost,the insurancepolicy
describedinSection10.1(a)shallincludeeitherofthefollowingendorsements to assurefull
insurablevaluereplacement costcoverage: (i)a Guaranteed Replacement Cost

Endorsement (under which theinsureragreesto replacethe insurablepropertyregardless
ofthe cost)and,ifthepolicyincludesa co-insuranceclause,an Agreed Amount

Endorsement (which waives therequirement forco-insurance);or (ii)a Replacement Cost

Endorsement (under which the insureragreestopay up toone hundred percent(100%) of
the property'sinsurablereplacement costbut no more). Unlessthe Board otherwise

determines,themaximum deductibleamount forsuch a policycoveringthe Common
Elements shallbe Ten Thousand Dollars($10,000.00)and forlossesrelatedtoindividual
Lotsthatarecovered by such a policy,the deductiblerelatedto each individualTownhome
shallbe Ten Thousand Dollars($10,000.00).Funds to coverthesedeductibleamounts shall
be includedintheAssociation'soperatingreserveaccount,subjecttothe Board'srightto
recoversuch deductibleamounts from persons or Owners whose grossnegligencegave rise
tothe damages and claimsunder a policycoveringthe Common Elements.

(c) GeneralLiabilityInsurance.The Associationshallmaintainin

force,and pay the premium fora policyprovidingcomprehensive generalliabilityinsurance

coverage coveringallofthe Common Elements,Townhome exteriors,publicways inthe

Project,allotherareasofthe Projectthatareunder theAssociation'sownership or

supervision.The coveragelimitsunder such policyshallbe inamounts generallyrequired
by privateinstitutionalmortgage investorsforprojectssimilartothe Projectin

construction,location,and use. Nevertheless,such coverageshallbe foratleastThree
MillionDollars($3,000,000.00)forbodilyinjury,includingdeathsofpersons,and property
damage arisingout ofa singleoccurrence.Alternatively,theAssociationmay obtainan
umbrella policyforsuch generalliabilitycoverage as determined by the Board initssole
and exclusivediscretion.Coverage under such policyshallinclude,without limitation,legal
liabilityofthe insuredsforpropertydamage, bodilyinjuriesand deathsofpersons in

connectionwith the operation,maintenance,or use ofthe Common Elements,and

Townhome exteriors.Additionalcoveragesunder such policyshallincludeprotection
againstsuch otherrisksas arecustomarilycovered with respecttoprojectssimilartothe
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Projectinconstruction,locationand use,includingbut not limitedto (where economically
feasibleand ifavailable),bailee'sliability,garagekeeper'sliability,hostliquorliability,
contractualand all-writtencontractinsurance,workers'compensation and employer's
liabilityinsurance,and comprehensive automobile liabilityinsurance.Ifsuch policydoes
not include"severabilityofinterest"initsterms,thepolicyshallincludea special
endorsement toprecludean insurer'sdenialofany Owner's claimbecause ofnegligentacts
oftheAssociationor any otherOwner. Such policyshallprovidethatitmay notbe canceled
or substantiallymodified,by any party,without atleastthirty(30)days'priorwritten
noticetotheAssociationand to each FirstMortgagee which islistedas a scheduledholder
ofa Mortgage insuch policy.

(d) FidelityBonds. The Associationshallatalltimesmaintaininforce
and pay thepremiums for"blanket"fidelitybonds forallofficers,Board members, and

employees oftheAssociationand forallotherpersons handlingor responsibleforfunds of
or administeredby theAssociationwhether or notthatindividualreceivescompensation
forservices.Furthermore,where some or allofthe responsibilityforthe handlingoffunds
has been delegatedtoan officer,the officershallprovide"blanket"fidelitybonds,with

coverageidenticaltosuch bonds requiredoftheAssociation,fortheofficers,employees and

agentshandlingor responsibleforfunds of,or administeredon behalfof,theAssociation.
Inaddition,the Board shall,withina reasonabletime period,submit evidencetothe
Associationthatithas securedsuch fidelityinsurance.The totalamount offidelitybond

coveragerequiredshallbe based upon theAssociation'sbestbusinessjudgment and shall
not be lessthan the estimatedmaximum amount offunds,includingreservefunds,inthe

custodyoftheAssociation,atany giventime duringtheterm ofeach bond.

(e) DesignationofInsured.The name oftheinsuredunder each

policyrequiredtobe maintained by Section10.1shallbe theAssociationfortheuse and
benefitofthe individualOwners. (SaidOwners shallbe designatedby name ifrequiredby
law.)Notwithstandingtherequirement ofthetwo immediately foregoingsentences,each
such policymay be issuedinthe name ofan authorizedrepresentativeoftheAssociation,

includingany trusteewith whom theAssociationhas enteredintoan InsuranceTrust

Agreement, or any successortosuch trustee(eachofwhom shallbe referredtohereinas
the "InsuranceTrustee"),fortheuse and benefitofthe individualOwners. Loss payable
shallbe infavoroftheAssociation(orInsuranceTrustee),as a trusteeforeach Owner and
each such Owner's Mortgagee. Each Owner and each such Owner's Mortgagee,ifany,shall
be beneficiariesofsuch policy.Evidence ofinsuranceshallbe issuedtoeach Owner and

Mortgagee upon request.

10.2. Required Endorsements. Each policyrequiredtobe maintained by Section
10.1shallcontainthe standardmortgage clause,or equivalentendorsement (without
contribution),commonly acceptedby privateinstitutionalmortgage investorsinthe areain
which the Projectislocated.Inaddition,such mortgage clauseor anotherappropriate
provisionofeach such policyshallprovidethatthepolicymay not be canceledor

substantiallymodifiedwithout atleastten (10)days'priorwrittennoticetotheAssociation
and to each Mortgagee which islistedas a scheduledholderofa Mortgage inthepolicy.

10.3. AdditionalProvisions.Each policyrequiredtobe maintained by Section
10.1shallprovide,ifavailable,forthefollowing:recognitionofany insurancetrust

agreement; a waiver oftherightofsubrogationagainstOwners individually;the insurance
isnot prejudicedby any actor neglector individualOwners which isnot inthecontrolof
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such Owners collectivelyor theAssociation;and thepolicyisprimary inthe eventthe
Owner has otherinsurancecoveringthesame loss.

10.4. Board Duties.Incontractingforthe policiesofinsurancerequiredtobe
maintained by Section10.1,the Board shallmake reasonableeffortstosecure(where
economicallyfeasibleand reasonablyavailable)coverage commonly requiredby private
mortgage investorsforprojectssimilarinconstruction,locationand use.

10.5. AdditionalInsureds.Notwithstandingany oftheforegoingprovisionsand

requirements relatingtopropertyor liabilityinsurance,theremay be named as an insured
on behalfoftheAssociation,theAssociation'sauthorizedrepresentative,includingany
InsuranceTrustee,who shallhave exclusiveauthoritytonegotiatelossesunder any policy
providingsuch propertyor liabilityinsurance.Each Owner hereby appointsthe

Association,or any InsuranceTrusteeor substituteInsuranceTrusteedesignatedby the

Association,ashisor her attorney-in-factforthepurpose ofpurchasingand maintaining
such insurance,including:the collectionand appropriatedispositionoftheproceeds
thereof;thenegotiationoflossesand executionofreleasesofliability;the executionofall

documents; and theperformance ofallotheractsnecessarytoaccomplishsuch purpose.
The Association,or any InsuranceTrustee,shallreceive,hold or otherwiseproperlydispose
ofany proceeds ofinsuranceintrustfortheuse and benefitofthe Owners and their

Mortgagees,astheirinterestsmay appear.

10.6. InsuranceProviderPerformance Requirements. Each insurancepolicy
maintained pursuant totheforegoingSections10.1(a),10.1(c),and 10.1(d)shallbe written

by an insurancecarrierwhich islicensedtotransactbusinessinthe StateofUtah and which
has an A- or bettergeneralpolicyholder'sratingor a financialperformance indexof6 or
betterinthe Best'sKey RatingGuide or an A or betterratingfrom Demotech, Inc.,or which
iswrittenby Lloyd'sofLondon. No such policyshallbe maintained where: (i)under the
terms ofthecarrier'scharter,bylaws,or policy,contributionsmay be requiredfrom,or
assessments may be made against,an Owner, Mortgagee,the Board,or theAssociation;(ii)
by theterms ofthecarrier'scharter,bylaws,or policy,losspayments arecontingentupon
actionby the carrier'sboard ofdirectors,policyholders,or members; or (iii)thepolicy
includesany limitingclauses(otherthan insuranceconditions)which couldpreventthe

partyentitled(including,without limitation,the Board,theAssociation,or Owner) from

collectinginsuranceproceeds.The provisionsofthisArticleX shallnotbe construedto
limitthepower or authorityoftheAssociationtoobtainand maintaininsurancecoverage,
inadditiontoany insurancecoveragerequiredhereunder,insuch amounts and insuch
forms astheAssociationmay deem appropriatefrom time totime.

10.7. Annual Review. Allinsurancepoliciesshallbe reviewed atleastannuallyby
the Board inordertoascertainwhether thecoveragecontainedinthepoliciesissufficient
tomake any necessaryrepairsor replacement ofthe Projectwhich may have been damaged
or destroyed.Inaddition,such policiesshallbe reviewed to determine theircompliance
with the provisionsofthisDeclaration.

10.8. Owner to Insure.NotwithstandinganythingintheArticleX tothe contrary,
itshallbe the responsibilityofeach Owner, atsuch Owner's expense,tomaintainphysical
damage insuranceon such Owner's Lotand Townhome and personalpropertyand

furnishingsand on any upgrade made tothestructuresand fixturesoftheOwner's Lotand
Townhome. Inaddition,an Owner may obtainsuch otherand additionalinsurance
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coverage on and inrelationtothe Owner's Lotand Townhome asthe Owner inthe Owner's
solediscretionshallconcludetobe desirable.However, none ofsuch insurancecoverages
obtainedby such Owner shallaffectany insurancecoverage obtainedby theAssociationor
cause thediminutionor terminationofthatinsurancecoverage,nor shallsuch coverageof
an Owner resultinapportionment ofinsuranceproceeds asbetween policiesofinsurance
oftheAssociationand the Owner. An Owner shallbe liabletotheAssociationforthe

amount ofany such diminutionofinsuranceproceeds totheAssociationas a resultof
insurancecoveragemaintainedby the Owner, and theAssociationshallbe entitledtocollect
the amount ofthe diminutionfrom the Owner as ifthe amount were a defaultAssessment,
with theunderstandingthattheAssociationmay impose and foreclosealienforthe

payment due. Any insuranceobtainedby an Owner shallincludea provisionwaiving the

particularinsurancecompany's rightofsubrogationagainsttheAssociationand other

Owners. Each Owner shallbe responsibletoprovideinsurancecoveragefortheamount of

any additionalvaluetoany Lotcaused by any improvement tothe Lotmade by such Owner
and not initiallymade by Declarant,including,but not limitedto,thevalueofstructural

upgrades or fixturessuppliedby theOwner, or iftheapplicableinsuranceistobe provided
by theAssociation,forany additionalinsurancecostsassociatedwith such increasedvalue
due tosuch Improvements. Upon reasonablerequestby the Board,each Owner shallcause
an insurerwhich has issuedan insurancepolicyunder thisSectionto issuea certificateor a
memorandum ofinsurancetotheAssociationevidencingthatthe Owner has procured the

appropriateinsurancecoverageforhis,her or itsLotas requiredby thisDeclaration.Any
insuranceobtainedpursuant tothisSectionshallnot be cancelleduntilthirty(30)days
afternoticeofthe proposed cancellationhas been mailed totheAssociation.Inthe eventan
Owner does not provideevidenceofinsurancewithina reasonabletime periodas
determined by the Board,then theAssociationmay procure such physicaldamage
insuranceon behalfofthe Owner as requiredby thisSectionand theAssociationshallbe
entitledtocollecttheamount ofsuch insurancepremium from the Owner as ifthe amount
were a SpecificAssessment,with theunderstandingthatthe Board on behalfofthe
Associationmy impose and foreclosealienforthe payment due.

10.9. No DuplicationofInsurance.Notwithstandingthe foregoing,theAssociation
shallnot be obligatedtoobtainany coveragewhich would duplicateor overlaptoa

significantdegree with theinsurancecoverageobtainedby the Master Associationon the

Project.

ARTICLE XI

Miscellaneous Provisions

11.1. Natices.Upon acquisitionoftitletoa Lot,each Owner shallprovidewritten
noticetotheAssociationofsuch Owner's address (emailaddresspreferred)forpurposes of

furnishingnoticesinconnectionwith thisDeclaration.The Associationshallmaintaina
recordofthenoticeaddressesfurnishedby the Owners. The address providedby an Owner
shallbe used forany noticerequiredtobe givenunder thisDeclarationand ifno such
address shallhave been provided,then theaddress used by Summit County forthemailing
address ofrealpropertytaxstatementsforsuch Lotshallbe used forsuch notice.All
noticestobe givenpursuanttothisDeclarationshallbe sufficientifgivenby email,by
personalservice,by guaranteed overnightdeliveryserviceor by being mailed postage
prepaid,certifiedor registeredmail,returnreceiptrequested,totheprescribedaddress.
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Any time periodprovided inthe givingofany noticehereunder shallcommence upon the

dateofpersonalservice,the dateafterdeliverytotheguaranteed overnightdeliveryservice

or two (2)days aftermailingcertifiedor registeredmail.Noticeofthe regularannual

meeting ofthe Members shallbe sentas setforthinthe Bylaws.

11.2. Amendment. Exceptwhere otherwisespecificallyprovided inthis

Declaration,thisDeclarationmay be amended upon the affirmativevote ofa majorityofthe

ClassA members and ClassB member, by class;PROVIDED, HOWEVER, such amendment

shallrecitethata vote ofthe Owners has been properlytaken and thattheamendment has

been approved inaccordancewith theprovisionshereof,which shallbe certifiedby an

officeroftheAssociationand shallbe recorded inthe officeofthe Summit County Recorder,
StateofUtah. Any such amendment shalltakeeffectupon such recordation.Each Owner

makes, constitutesand appointstheAssociationthetrueand lawfulattorney-in-factofsaid

Owner toactinsaidOwner's name, placeand steadtomake, execute,sign,acknowledge and

filewith respecttothe Projectsuch amendments tothisDeclarationas may be requiredby
law or by votetaken pursuant totheprovisionsofthisDeclaration.Any amendment tothis

Declarationwhich shallrequiretheexpressconsentofa specifiedpartyshallbe

accomplished onlyby an amendment executedby both theAssociationand the partyfrom

whom such consentshallbe requiredwhich shallbe filedforrecordinthe officeofthe

County Recorder ofSummit County,StateofUtah.

11.3. Amendment by Declarant.Declarantreservesand shallhave the soleright
to (i)amend thisDeclarationwithout thevoteor consentofany Owner forthepurpose of

curingany inconsistencybetween the provisionscontainedherein,(ii)amend this

Declarationwithoutthevote or consentofany Owner inany manner which does not

adverselyaffectthe substantiverightsofexistingOwners, or Mortgagees,and (iii)to amend
thisDeclarationwithoutthevote or consentofany Owner duringthe firsttwo (2)years
afterthesame has been recordedto comply with therequestofany Mortgagee referredto
inArticleIX.The foregoingamendments may be made withoutthejoinderor approvalof

any Owner, Mortgagee or theAssociation.

11.4. Condemnation. Inthe eventthatallor any partofthe Common Elements is

taken through condemnation or isconveyed toa condemning authorityunder threatof

condemnation, the entirecondemnation award or proceeds shallbe used firsttopay costs
and expenses incurredtorestorethe remaining portionsofthe Common Elements tothe

conditionthatexistedpriortosuch takingand any portionthatshallremain thereaftershall

be allocatedtoallOwners inthe same proportionas used intheallocationofCommon

Expenses. Costsand expenses incurredinrestoringsuch Common Elements or otherareas

which shallbe inexcessofsaidcondemnation award allocabletotheCommon Elements
shallbe a Common Expense and may be includedina SpecialAssessment made toall

Owners. Subjecttotherightsofany Mortgagee,shouldthe Improvements on any Lotbe

taken by eminent domain or be conveyed by the Owner by deed inlieuthereof,the

proceeds therefrom shallbe used firstto restoretheremaining Improvements on the Lot.

11.5. Duration.The covenantsand restrictionsofthisDeclarationshallrun with
and bind the Propertyand Projectfora term ofseventy-five(75)yearsfrom the datethis

Declarationisrecorded,afterwhich time they shallbe automaticallyextended for

successiveperiodsoften (10)years,unlessterminatedatthe end ofany such periodby the

affirmativevote oftwo-thirds(2/3)ofthe Owners. No such terminationshallterminateany
Easement grantedhereinand allsuch Easements shallsurviveany terminationofthis
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Declarationand may be extinguishedonlyinthemanner provided by law forthe

terminationofan easement.

11.7. No Merger. The easements,covenantsand restrictionsand otherprovisions
containedinthisDeclarationshallremain infullforceand effectdespitethefactthatany of
the Lotsmay be owned by the same persons from time totime. Itisthe expressintentof
the Declarantto createa common scheme forthedevelopment and operationofthe Project
which willnot be terminatedby thedoctrineofmerger or otherwiseunlessthisDeclaration
isterminatedinaccordancewith theprovisionshereof.

11.8. Assignment ofDeclarant'sRightsand Remedies. Any and alloftherights,
powers and reservationsofDeclaranthereincontainedmay be assignedby Declarantto any
person,corporation,associationor otherentitywhich assumes such assigneddutiesof
Declaranthereunder,includingtheAssociation.Inthe eventthatDeclarantattemptsto

assignlessthan alloftherights,powers and reservationsofDeclarantsetforthherein,then

any such assignment must specifywhich rights,powers and reservationsarebeingassigned
and the onlypartythatshallbe permittedtoexercisea rightreservedor grantedunto
Declarantshallbe the partytowhom such righthas been assigned.To be effective,such

assignment must be inwriting,must be recorded inthe officeoftheSummit County
Recorder,StateofUtah,and must specificallyrefertothe rights,powers and reservationsof
Declaranthereunder which arebeing assigned.Upon acceptanceofsuch assignment by any
such person or entity(suchacceptancemay be shown, among otherways, by executionof
such assignment by such assignee,or by such assigneerecordingthe assignment inthe

officeoftheSummit County Recorder,StateofUtah)and recordingofsuch assignment in
the officeofthe Summit County Recorder,StateofUtah,saidassigneeshall,tothe extentof
such assignment,assume, and be deemed tohave assumed, Declarant'sdutieshereunder
and shallhave thesame rightsand powers and be subjecttothesame obligationsand duties
as aregiventoand assumed by Declarantherein.Upon such assignment and recording,and
tothe extentthereof,thepartymaking such assignment shallbe relievedfrom allliabilities,

obligationsand dutieshereunder arisingfrom and afterthe dateofsuch assignment.
Anything containedelsewhere hereintothe contrarynotwithstanding,themere

conveyance or transferofownership ofthe Propertyby Declarantto any person or party,
whether by deed or otherinstrumentofconveyance,shallinno way convey any right,
power or reservationofDeclaranthereunder. A successorto Declarantby reason ofany
merger or consolidationofthethen Declarantshallautomaticallybe deemed tohave
assumed Declarant'sdutieshereunder and shallhave thesame rightsand powers and be

subjecttothesame obligationsand dutiesas aregiventoand assumed by Declarantherein.

11.9. ViolationCreatesNuisance.Any violationofany provision,covenant,
conditionor equitableservitudecontainedinthisDeclaration,whether by actor omission,
ishereby declaredtobe a nuisanceand may be enjoinedor abated,whether or notthe relief

sought isfornegativeor affirmativeaction,by any partyentitledto enforcetheprovisions
ofthisDeclaration.

11.10 ViolationofLaw. Violationofany federal,state,municipalor locallaw,
ordinance,ruleor regulation,pertainingtotheownership,occupationor use ofany
Propertyor Improvements withinthe Project,ishereby declaredtobe a violationofthis
Declarationand shallbe subjecttoany and allofthe enforcement procedures setforthin
thisDeclaration.
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11.11. No Third-PartyBeneficiary.This Declarationhas been executedand

recorded forthebenefitofDeclarant,theAssociationand the Owners. Unlessotherwiseset

forthhereinwith specificitywhich shallincludethe name ofthepartyintendedtobe

benefitedby a specificprovisionofthisDeclaration,no otherpartyshallbe construedtobe

an intendedthird-partybeneficiaryofany ofthe rights,dutiesor obligationssetforth

herein,and no partyotherthan Declarantor an Owner shall,therefore,have therightto

enforceany provisionhereof,unlesssuch rightshallbe specificallysetforthherein.

11.12. Words ofConveyance. The use oftheword "grant,"and any form thereof,as

used inprovisionsofthisDeclarationto createor preserveeasements,licensesor other

rightsand privilegesdescribedherein,shallbe deemed tobe construedinsuch manner as

shallbe requiredtogiveeffecttotheeasement,license,rightor privilegeintendedtobe

createdor preservedby such provisionsand,totheextentnecessarytoeffectsuch result,

any use oftheword "grant,"or any form thereof,shallbe deemed toincludesuch other

words ofconveyance (e.g.,reserve,quitclaim,convey,transfer,etc.)as may be requiredto

giveeffecttothe easement,license,rightor privilegeintendedtobe createdor preserved.

11.13. LiberalInterpretation.The provisionsofthisDeclarationshallbe liberally
construedas a whole to effectuatethepurpose ofthisDeclaration.

11.14. Gender and Number. InthisDeclaration,unlessthe contextrequires

otherwise,the masculine,feminineand neutergenders and thesingularand thepluralshall

be deemed toincludeone another,as appropriate.

11.15. Captions.The titles,headingsand captionsused hereinare forconvenience

onlyand arenot a partofthisDeclarationand shallnotbe consideredinconstruing,nor

shallthesame be used tolimitor amplify,theterms and provisionshereof.

11.16. InvalidityofProvision.Ifany provisionofthisDeclarationas appliedtoany
circumstanceshallbe adjudged by a courtofcompetent jurisdictiontobe void or

unenforceableforany reason,thesame shallinno way affect(tothemaximum extent

permissibleby law) any otherprovisionofthisDeclaration,the applicationofany such

provisionunder circumstancesdifferentfrom thoseadjudicatedby the court,orthevalidity
or enforceabilityofthe Declarationas a whole.

11.17. Exhibits.AllexhibitstothisDeclarationareincorporatedhereinby this

reference.

11.18. Governing Law. This Declarationand the exhibitsattachedheretoshallbe

governed by and construedunder thelaws ofthe StateofUtah.

[Remainder ofPage LeftIntentionallyBlank-Signature Page Follows]
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SIGNATUREPAGE
TO

AMENDED DECLARATION
OF

COVENANTS, CONDITIONS,EASEMENTS AND RESTRICTIONS
FOR THE

FROSTWOOD TOWNHOMES

EXECUTED tobeeffectivethedaysameshallberecordedintheofficeoftheSuinmit
CountyRecorder,StateofUtah.

DATEDthis dayof VI ,20#

DECLARANT: FROSTWOOD 6,LLC
A Utahlimitedliabilitycompany

By:

Name: 4 /1

Title: de

ACKNOWLEDGMENT

STATEOF UTAH )
ss:

COUNTY OF -r 1..M:

Theforegoininstrumentwas acknowledgedbeforeme this 9 dayof
,201 y *< 4 manage ofFROSTWOOD 6,LLC,aUtah

limitedliabilitycompany,andsaid Mr dulyacknowledgedtome he
executedthesameforandonbehalfofFROSTWOOD 6,LLC.

NOT RY PU C

JOSHUA SHANE STATS
nomanuouc -amm oran
MyComm.Exp08/15/2021
Commission#893851
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ExhibitA

LegalDescriptionoftheProperty

AllofParcelF6,oftheFirstAmended Master Development ofPlatofFrostwood, a Planned

Community on Record atthe Summit County Recorder'sOffice,Entry No. 799952. Contains

4.69acresmore or less.

Parcel Number FRSTW-F6-1-A-AM

Legal kOT 1-A FROST WOOD PARCEL F6 TOWNHOMES AMENDED:

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE. CONT 2578.00 S FT. TOGETHER WITH AN EQUAL% IN

THE COMMON AREA.

Parcel Number FRSTW-F6-2-B-AM

Legal LOT 2-B FROSTWOOD PARCEL F6 TOWNHOMES AMENDED;

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE. CONT 2529.00 SQ FT. TOGETHER WITH AN EQUAL % IN

THE COMMON AREA.

Parcel Number FRSTW-F6-3-A-R-AM

Legal LOT 3-A-R FROST WOOD PARCEL F6 TOWNHOMES; ACCORDING TO

THE OFFICIAL PLAT ON FILE IN THE SUMMIT COLWTY RECORDERS OFFICE.

CONT 2578.00 SQ FT. TOGETHER WYTH AN EQUAL % IN THE COMMON AREA.

Parcel Number FRSTW-F6-4-A-AM

Legal LOT 4-A FROST WOOD PARCEL F6 TOWNHOMES AMENDED:

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE. CONT 2578.00 SQ FT. TOGETHER WffH AN EQUAL % IN

THE COMMON AREA. 2398-1147

Parcel Number FRSTW-F6-5-A-R-AM

Legal LOT 5-A-R FROSTWOOD PARCEL F6 TOWNHOMES AMENDED:

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMYf COUNTY

RECORDERS OFFICE. CONT 2578.00 SQ FT. TOGETHER WITH AN EQUAL% IN

THE COMMON AREA. 2418-1860

Parcel Number FRSTW-F6-6-A-AM

Legal LOT 6-A FROSTWOOD PARCEL F6 TOWNHOMES AMENDED;

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMET COUNTY

RECORDERS OFFICE. CONT 2578.00 SQ FT. FOGETHER WffH AN EQUAL % IN

THE COMMON AREA. 2437-528
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Parcel Number FRSTW-F6-7-A-R-AM

Legal LOT 7-A-R FROSTWOOD PARCEL F6 TOWNHOMES AMENDED:

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMff COUNTY

RECORDERS OFFICE. CONT 2578.00 S FT. TOGETHER WITH AN liQUAL% IN

THE COMMON AREA. 2413-858

Parcel Number FRSTW-F6-8-A-AM

Legal LOT 8-A FROSTWOOD PARCEL F6 TOWNTIONIES AMENDED;

ACCORDING TO THE OFFICIAL PLAT ON FILE IN TTIE SUMMIT COUNTY

RECORDERS OFFICE. CONT 2578.00 S FT. TOGETHER WITH_AN EQUAL % IN

THE COMMON AREA. 2415-179

Parcel Number FRSTW-F6-9-A-R-AM

Legal LOT 9-A-R FROST WOOD PARCEL F6 TOWNHOMES AMENDED:

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE. CONT 2578.00 SQ FT. TOGETHER WTTH AN EQUAL % IN

THE COMMON AREA. 2418-302

Parcel Number FRSTW-F6-10-D-R-AM

Legal LOT 10-D-R FROST WOOD PARCEL F6 TO WNHOMES AMENDED:

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE. CONT 2330.00 SQ FT. TOGETHER WITH AN EQUAL % IN

THE COMMON AREA.

Parcel Number FRSTW-F6-11-C-AM

Legal LOT 11-C FROSTWOOD PARCEL F6 TOWNHOMES AMENDED:

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE. CONT 2070.00 SQ FT. TOGETHER WITH AN EQUAL% IN

THE COMMON AREA.

Parcel Number FRSTW-F6-12-C-R-AM

Legal LOT 12-C-R FROSTWOOD PARCEL F6 TOWNHOMES AMENDED:
ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE. CONT 2070.00 SQ FT. TOGETHER WITH AN EQUAL% IN

THE COMMON AREA.

Parcel Number FRSTW-F6-13-D-AM

Legal LOT 13-D FROSTWOOD PARCEL F6 TOWNHOMES AMENDED-

ACCORDING TO THE OFFICIAL PLAT ON FILE IN TTIE SUMMIT COUNTY

RECORDERS OFFICE. CONT 2330.00 S FT. TOGETHER WITH AN E UAL % IN

THE COMMON AREA.
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Parcel Number FRSTW-F6-14-A-AM

alLOT 14-A FROSTWOOD PARCEL F6 TOWNHOMES AMENDED'

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE. CONT 2578.(X)SQ FT. TOGETHER WITH AN EQUAL % IN

THE COMMON AREA.

Parcel Number FRSTW-F6-15-B-AM

al LOT 15-B FROST WOOD PARCEL F6 TOWNHOMES AMENDED'

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE. CONT 2529.00 SQ FT. TOGETHER WITH AN EQUAL% IN

THE COMMON AREA.

Parcel Number FRSTW-F6-16-A-R-AM

Legal LOT 16-A-R FROSTWOOD PARCEL F6 TOWNHOMES AMENDED:

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMYT COUNTY

RECORDERS OFFICE. CONT 2578.00 SQ FT. TOGETHER WITH AN EQUAL % IN

THE COMMON AREA.

Parcel Number FRSTW-F6-17-A-AM

Legal LOT 17-A FROSTWOQD PARCEL F6 TOWNHOMES AMENDED:

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDFRS OFFICE. CONT 2578.00 SQ FT. TOGETHER WITH AN EQUAL %

IN THE COMMON AREA.

Parcel Number FRSTW-F6-18-A-R-AM

Legal LOT 18-A-R FROSTWOOD PARCEL F6 TOWNROMES AMENDED:

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMYT COUNTY

RECORDERS OFFICE. CONT 2578.00 SQ FT, TOGETHER WITH AN EQUAL %

IN THE COMMON AREA.

Parcel Number FRSTW-F6-19-D-AM

L 1LOT 19-D FROST WOOD PARCEL F6 TOWNHOMES AMENDED-

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE. CONT 2824.00 SQ FT. TOGECHER WITH AN EQUAL%
IN THE COMMON AREA.

Parcel Number FRSTW-F6-20-C-R-AM

Legal LOT 20-C-R FROSTWOOD PARCEL F6 TOWNHOMES AMENDED:

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE. CONT 2534.00 SQ FT. TOGETHER WITH AN E UAL %

IN THE COMMON AREA.
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Parcel Number FRSTW-F6-21-C-AM

Legal LOT 21-C FROSTWOOD PARCEL F6 TOWNHOMES AMENDED:

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE. CONT 2534.00 SQ FT. TOGETHER WITH AN EQUAL %

IN THE COMMON AREA.

Parcel Number FRSTW-F6-22-D-R-AM

Legal LOT 22-D-R FROSTWOOD PARCEL F6 TOWNHOMES AMENDED:

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMYT COUNTY

RECORDERS OFFICE. CONT 2824.00 SQ FT. TOGETHER WITH AN EQUAL %

IN THE COMMON AREA.

Parcel Number FRSTW-F6-23-D-AM

Legal LOT 23-D FROSTWOOD PARCEL F6 TOWNHOMES AMENDED;

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMYT COUNTY

RECORDERS OFFICE. CONT 2330.00 SQ FT. TOGETHER WITH AN EQUAL %

IN THE COMMON AREA.

Parcel Number FRSTW-F6-24-C-R-AM

Legal LOT 24-C-R FROSTWOOD PARCEL F6 TOWNHOMES AMENDED:

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE. CONT 2070.00 SQ Ef. TOGEITIER WITH AN EQUAl .%
IN THE COMMON AREA.

Parcel Number FRSTW-F6-25-C-AM

Legal LOT 25-C FROST WOOD PARCEL F6 7 OWNHOMES AMENDED:

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE. CONT 2070.00 SQ FT. TOGETHER WITH AN EQUAL %

IN THE COMMON AREA.

Parcel Number FRSTW-F6-26-D-R-AM

Legal LOT 26-D-R FROSTWOOD PARCEL F6 TOWNHOMES AMENDED

ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDERS OFFICE. CONT 2330.00 SQ FT. TOGETHER WITH AN EQUAL %

IN THE COMMON AREA.
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ExhibitB

Platforthe Project
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