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DEED OF TRUST WITH ABSOLUTE ASSIGNMENT OF LEASES
AND RENTS, SECURITY AGREEMENT AND FIXTURE FILING

NAME AND ADDRESS OF TRUSTOR(S): DPRE Tech Center1,LLC
2750 E.Cottonwood Parkway,Suite560

Cottonwood Heights,Utah 84121
Attention:John F.West

OrganizationalNumber: 10608538-0160

NAME AND ADDRESS OF DPRE Tech Center1,LLC

BORROWER(S): 2750 E.Cottonwood Parkway,Suite560

Cottonwood Heights,Utah 84121
Attention:John F.West

NAME AND ADDRESS OF LENDER: WellsFargoBank,NationalAssociation
Real EstateBankingGroup (AU #1074)
299 South Main Street,6thFlOOr
SaltLake City,Utah 84111
Attention:DanielR.Stanworth

Loan No.:1017706

And:

WellsFargo Bank,NationalAssociation

Commercial Real EstateBankingGroup
P.O.Box 45490
MAC Ul228-063
SaltLake City,Utah 84145-0490
Attention:DanielR. Stanworth
Loan No.:1017706

4830-9414-2040
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NAME AND ADDRESS OF TRUSTEE: WellsFargo Bank Northwest,NationalAssociation
Commercial Real EstateGroup (AU #1074)
PO Box 45490
SaltLake City,Utah 84145-0490
Attn:DanielStanworth

PROPERTY ADDRESS IABBREVIATED See legaldescriptionon ExhibitA ofthisdocument.
LEGAL DESCRIPTION:

THIS INSTRUMENT COVERS GOODS THAT ARE OR WILL BECOME FIXTURES ON THE
DESCRIBED REAL PROPERTY AND SHOULD BE FILED FOR RECORD IN THE REAL PROPERTY
RECORDS WHERE MORTGAGES AND DEEDS OF TRUST ON REAL ESTATE ARE RECORDED.
THIS INSTRUMENT SHOULD ALSO BE INDEXED AS A UNIFORM COMMERCIAL CODE
FINANCING STATEMENT COVERING GOODS THAT ARE OR WILL BECOME FIXTURES ON THE
DESCRIBED REAL PROPERTY, THE MAILING ADDRESSES OF THE SECURED PARTY AND THE
DEBTOR ARE WITHIN.
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THIS DEED OF TRUST WITH ABSOLUTE ASSIGNMENT OF LEASES
AND RENTS, SECURITY AGREEMENT AND FIXTURE FILING

SECURES A NOTE WHICH PROVIDES FOR A VARIABLE INTEREST
RATE

DEED OF TRUST WITH ABSOLUTE ASSIGNMENT OF LEASES
AND RENTS, SECURITY AGREEMENT AND FIXTURE FILING

THIS DEED OF TRUST WITH ABSOLUTE ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING ("SecurityInstrument"),made as ofJanuary8,2018,isgrantedby,
DPRE TECH CENTER 1,LLC, a Utah limitedliabilitycompany ("Trustor"),infavorofWELLS FARGO
BANK NORTHWEST NATIONAL ASSOCIATION ("Trustee"),forthebenefitofWELLS FARGO BANK
NATIONAL ASSOCIATION (collectivelywith itssuccessors or assigns,"Beneficiary")(hereinafter
referredtoas "Lender").Lenderand Trusteearethegranteeshereunderforindexingpurposes.

ARTICLE 1.GRANT INTRUST

1.1 GRANT. For the purposes of and upon the terms and conditionsinthisSecurityInstrument
Trustorirrevocablydoes hereby grant,bargain,warrant,convey, sell,mortgage,transfer,set
over,pledge,hypothecate,and assigntoTrustee,intrustforthebenefitofLender,itssuccessors
and assigns,withpower ofsaleand rightofentryand possession,allofthatrealproperty("Real
Property")locatedin the County of Summit, Stateof Utah,describedon ExhibitA attached
heretoand made a parthereof,togetherwiththeCollateral(asdefinedherein),allbuildingsand
otherimprovements,fixturesand equipmentnow or hereafterlocatedon therealpropertyand all
right,title,interest,and privilegesofTrustornow owned orhereafteracquiredinand toallstreets,
ways, roads, and alleysused in connectionwith or pertainingto such realproperty,all
developmentrightsorcredits,licensesand permits,airrights,water,waterrightsand waterstock
relatedtothe realproperty,and allminerals,oiland gas,and otherhydrocarbonsubstancesin,
on or under the real property,and allappurtenances,easements, estates,tenements,
hereditaments,privijeges,rightsand rightsofway appurtenantorrelatedthereto;allbuildingsand
otherimprovementsand fixturesnow or hereafterlocatedon therealproperty,including,butnot
limitedto,an approximately45,000 square footofficebuilding,allapparatus,equipment and
appliancesused inthe operationor occupancy of the realproperty,itbeing intendedby the
partiesthatallsuch itemsshallbe conclusivelyconsideredto be a partof the realproperty,
whether or notattachedor affixedto the realproperty("Improvements");allinterestor estate
which Trustormay hereafteracquirein the propertydescribedabove, and alladditionsand
accretionsthereto,and the proceeds of any of the foregoing;(allof the foregoingbeing
collectivelyreferredtoas the"Property").The listingofspecificrightsor propertyshallnot be
interpretedas a limitofgeneralterms.

1.2 ADDRESS. The addressoftheProperty(ifknown) is:6301 NorthLandmark Drive,Park City,UT
84098. However, neitherthefailuretodesignatean address norany inaccuracyintheaddress
designatedshallaffectthevalidityorpriorityofthelienofthisSecurityinstrumenton theProperty
as describedon ExhibitA.

1.3 WARRANTY OF TITLE: USE OF PROPERTY. Trustorrepresentsand warrantsthatTrustor
lawfullyholdsand possesses fee simpletitleabsoluteto the Propertywithoutlimitationon the
righttoconvey and encumber, and thatthisSecurityInstrumentisa firstand priorlienon the
Propertysubjectonlytothoseexceptionsapproved by Lenderinwriting.Trustorfurtherwarrants
thatthePropertyisnotused principallyforagriculturalorfarmingpurposes,and thattheProperty
isnothomestead and thatallofthe Propertyisa singletaxparcel,and thereare no properties
includedinsuch taxparcelotherthantheProperty.Trustorfurthercovenantsand agreesthatit
shallnotcause allorany portionofthe Propertytobe replattedorforany lotsor boundary lines
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tobe adjusted,changed oralteredforeitherad valoremtaxpurposesorotherwise,and shallnot
consenttotheassessment ofthePropertyinmore thanone taxparcelorinconjunctionwithany
propertyotherthantheProperty,

1.4 USE OF PROCEEDS. Mortgagorrepresentsand warrantsto Lender thatthe proceeds of the
obligationssecuredherebyshallbe used solelyforbusinesspurposesand infurtheranceofthe

regularbusinessaffairsofMortgagor,and theentireprincipalobligationssecuredby thisSecurity
Instrumentconstitutea businessloan.

ARTICLE 2.OBLIGATIONS SECURED

2.1 OBLIGATIONS SECURED. Trustormakes thisSecurityInstrumentforthe purpose ofsecuring
thepayment and performanceofthefollowingobligations(collectively"Secured ObliAations"):

(a) Payment to Lenderofallsums atany timeowing withinterestthereon,accordingtothe
terms of thatcertainPromissory Note (as the same may be amended, modified,
supplemented or replacedfrom timeto time,the "Note")of even date herewith,inthe

principalamount of ELEVEN MILLION ONE HUNDRED THIRTY THOUSAND AND
NOI100THS DOLLARS ($11,130,000.00)executedby ,DPRE TECH CENTER 1,LLC, a
Utah limitedliabilitycompany ("Borrower"),and payabletotheorderofLender;and

(b) Payment and performanceofallcovenantsand obligationsofTrustorunderthisSecurity
Instrument;and

(c) Payment and performanceofallcovenantsand obligationson thepartofBorrowerunder
that certainTerm Loan Agreement (as the same may be amended, modified,
supplemented or replacedfrom time to time,the "Loan Agreement") of even date
herewithby and between Borrowerand Lender;and

(d) Payment and performanceofallcovenantsand obligations,ifany,ofany riderattached
as an ExhibittothisSecurityinstrument;and

(e) Payment and performanceof allfutureadvances and otherobligationsthatthe then
recordowner ofallor partofthePropertymay agree topay andlorperform(whetheras

principal,suretyor guarantor)forthe benefitof Lender,when such futureadvance or

obligationisevidencedby an instrumentinwriting,which recitesthatitissecured by this

SecurityInstrumentincludingany and alladvances or disbursementsof Lender with

respecttothe Propertyforthe payment oftaxes,assessments,insurancepremiums or
costsincurredforthe protectionof the Property.Notwithstandingthe foregoing,this

Securityinstrumentshallnot constituteor be construedas securityforthe obligations
evidencedby or arisingunder any guarantyidentifiedon Section2 of ExhibitB of the
Loan Agreement oras securityforperformanceofGrantor'sobligationsunderArticle8 of
the Loan Agreement entitledHazardous Materialsor as securityforthe obligations
evidenced by or arisingunder any Hazardous MaterialsIndemnity Agreement
(Unsecured)executedinfavorofBeneficiaryinrelationtotheProperty;and

(f) Payment and performanceofallobligationsofBorrowerunder or inconnectionwithany
"Swap Agreement",as definedinthe Loan Agreement,atany timeenteredintobetween
Borrower and Lender, togetherwith all modifications,extensions,renewals and

replacementsthereof;and

(g) Allmodifications,extensions,novationsand renewalsof any of theobligationssecured

hereby,however evidenced,including,withoutlimitation:(i)modificationsoftherequired
principalpayment datesorinterestpayment datesorboth,as thecase may be,deferring
or acceleratingpayment dates wholly or partly;or (ii)modifications,extensionsor
renewals at a differentrateof interestwhether or not in the case of a note,the
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modification,extensionorrenewalisevidencedby a new oradditionalpromissorynoteor
notes.

2.2 OBLIGATIONS. The term "obligations"isused hereininitsbroadestand most comprehensive
sense and shallbe deemed to include,withoutlimitation,allinterestand charges,prepayment
charges (ifany),latecharges and loanfees at any time accruingor assessed on any of the
Secured Obligationstogetherwithallcostsofcollectingthe Secured Obligations.For purposes
of Utah Code Annotated 6 57-1-28,Trustoragrees thatalldefaultinterest,latecharges,any
prepayment premiums,swap breakagefeesand similaramounts, ifany,owing from timetotime
under the Note,Loan Agreement or otherLoan Documents (asdefinedinthe Loan Agreement)
shallconstitutea partofand be entitledtothebenefitsofLender'sSecurityInstrumentlienupon
the Collateral,and (ii)Trustormay add alldefaultinterest,latecharges,prepayment premiums,
swap breakagefeesand similaramounts owing from timetotimetothe principalbalanceofthe
Note initssolediscretion,and ineithercase Lender may includeallsuch amounts inany credit
which lendermay make againstitsbidat a foreclosuresaleof the Propertypursuantto this
SecurityInstrument.

2.3 INCORPORATION. Allterms ofthe Secured Obligationsand the documents evidencingsuch
obligationsare incorporatedhereinby thisreference.Allpersonswho may have or acquirean
interestinthe Propertyshallbe deemed tohave noticeoftheterms oftheSecured Obligations
and to have notice,ifprovidedtherein,that:(a)the Note or the Loan Agreement may permit
borrowing,repayment and re-borrowingso thatrepayments shallnotreducetheamounts ofthe
Secured Obligations;and (b)therateof intereston one or more Secured Obligationsmay vary
fromtimetotime.

2.4 MAXIMUM INDEBTEDNESS; FUTURE ADVANCES. This SecurityInstrumentsecures the
payment of the entireindebtednesssecured hereby;provided,however,thatthe totalamount
securedby thisSecurityInstrument(excludinginterest,costs,expenses,charges,fees,protective
advances and indemnificationobligations,allof any type or nature)shallnotexceed twicethe

principalamount of the Loan, plusinterestthatmay have accrued thereon,togetherwithany
disbursementsmade forthepayment oftaxes,leviesorinsurancePremiums coveredby the lien
ofthisSecurityInstrument,includingintereston allsuch disbursements.

ARTICLE 3.ASSIGNMENT OF LEASES AND RENTS

3.1 ASSIGNMENT. Trustorherebyabsolutelyand irrevocablyassignsand transferstoLender allof
Trustor'sright,titleand interestin,toand under: (a)allpresentand futureleases,subleases,
licensesor occupancy agreements of the Propertyor any portionthereof,and allother

agreements ofany kindrelatingtothemanagement, leasing,operation,use oroccupancy ofthe

Propertyor any portionthereof,whether now existingor entered intoafterthe date hereof

("Leases");and (b)therents,revenue,income,receipts,reserves,issues,depositsand profitsof
theProperty,including,withoutlimitation,allamounts payableand allrightsand benefitsaccruing
toTrustorunderthe Leases ("Payments").The term "Leases",as referredto herein,shallalso
includeallsubleasesand otheragreements forthe use or occupancy ofthe Property,options,
rightsoffirstrefusalor guaranteesofand securityforthetenant'sperformancethereunder,the

righttoexerciseany landlord'sliensand otherremediestowhich the landlordisentitled,and all
amendments, extensions,renewalsor modificationstheretowhich are permittedhereunder.This

assignmentisintendedto be and constitutesa present,unconditionaland absoluteassignment,
notan assignmentforsecuritypurposesonly,and Lender'srighttotheLeases and Payments is
notcontingentupon,and may be exercisedwithoutpossessionof,theProperty.Section3.1and
Section3.2 hereofare subjectto the Utah Uniform Assignment of Rents Act, Utah Code

Annotated,Section57-26-101etseq.(the"Act"),and intheeventofany conflictorinconsistency
between the provisionsof Section3.1 or Section3.2 hereofand the provisionsof theAct,the

provisionsoftheAct shallcontroland Lender shallhave allrightsand remediesavailableunder
theActwhich rightsand remediesshallbe cumulativewithallrightsand remedieshereunder.
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3.2 GRANT OF LICENSE, Lender confersupon Trustora revocablelicense("License")to collect
and retainthePayments as theybecome due and payable,untiltheoccurrenceofa Default(as
hereinafterdefined).Upon a Default,theLicenseshallbe automaticallyrevokedand Lender may
collectand applythe Payments pursuantto thatcertainSectionhereofentitledApplicationof
Other Sums withoutnoticeand withouttakingpossession of the Property. All payments
thereaftercollectedby Trustorshallbe heldby Trustoras trusteeunder a constructivetrustfor
the benefitof Lender. Trustorhereby irrevocablyauthorizesand directsthetenantsunder the
Leases torelyupon and comply withany noticeordemand by Lenderforthepayment toLender
of any rentalsor othersums which may atany time become due under the Leases,or forthe

performanceofany ofthetenants'undertakingsundertheLeases,and thetenantsshallhave no

rightor duty to inquireas to whether any Defaulthas actuallyoccurredor isthen existing
hereunder.Trustorhereby relievesthetenantsfrom any liabilitytoTrustorby reason of relying
upon and complyingwithany such noticeor demand by Lender. Lender may apply,initssole
discretion,any Payments so collectedby Lenderagainstany Secured Obligationunderthe Loan
Documents (asdefinedintheLoan Agreement),whetherexistingon thedatehereofor hereafter

arising.Collectionofany Payments by Lender shallnotcure or waive any Defaultor noticeof
Defaultorinvalidateany actsdone pursuanttosuch notice.

3.3 EFFECT OF ASSIGNMENT. The foregoingirrevocableassignmentshallnotcause Lendertobe:

(a)a mortgagee inpossession;(b)responsibleor liableforthe control,care,management or

repairofthe Propertyorforperformingany oftheterms,agreements,undertakings,obligations,
representations,warranties,covenantsand conditionsofthe Leases;or (c)responsibleor liable
forany waste committedon the Propertyby the tenantsunder any ofthe Leases or any other

parties;forany dangerous or defectiveconditionofthe Property;or forany negligenceinthe

management, upkeep,repairorcontrolofthePropertyresultinginlossor injuryor deathtoany
tenant,licensee,employee, inviteeor otherperson;or (d)responsibleforor under any dutyto

producerentsor profits.Lender and Trusteeshallnotdirectlyorindirectlybe liabletoTrustoror

any otherperson as a consequence of:(i)the exerciseor failureto exerciseby Lender or

Trustee,or any oftheirrespectiveemployees,agents,contractorsor subcontractors,any ofthe

rights,remediesorpowers grantedtoLenderorTrusteehereunder;or(ii)thefailureorrefusalof
Lendertoperformordischargeany obligation,dutyorliabilityofTrustorarisingundertheLeases,

3.4 REPRESENTATIONS AND WARRANTIES. Trustorrepresentsand warrantsthatTrustorhas
deliveredtoLendera true,accurateand completelistofallLeases,and that,exceptas disclosed
toLender inwritingpriortothedatehereof,(a)allexistingLeases are infullforceand effectand
are enforceableinaccordancewiththeirrespectiveterms,and no breach or default,or event
which would constitutea breach or defaultafternoticeor the passage oftime,or both,exists
under any existingLeases on the partof any party;(b)no rentor otherpayment under any
existingLease has been paid by any tenantformore than one (1)month in advance of its

accrual,and payment thereofhas nototherwisebeen forgiven,discountedorcompromised; and

(c)none ofthelandlord'sinterestsunderany oftheLeases has been transferredorassigned.

3.5 COVENANTS. Trustorcovenants and agrees,at Trustor'ssole cost and expense, to: (a)
performallof the obligationsof landlordcontainedinthe Leases and enforceby allavailable
remedies performanceby thetenantsofthe obligationsofthetenantscontainedinthe Leases;
(b)give Lender prompt writtennoticeof any defaultwhich occurs withrespectto any of the

Leases, whether the defaultbe thatof the tenantor of the landlord;(c)exerciseTrustor's
reasonableeffortstokeep allportionsofthePropertythatarecurrentlysubjecttoLeases leased
at alltimesat rentalsnot lessthan the fairmarket rentalvalue,as reasonablydeterminedby
Beneficiary;(d)delivertoLender fullyexecuted,counterpartoriginal(s)ofeach and every Lease

and any modificationsoramendments theretoifrequestedtodo so;and (e)executeand record

such additionalassignments of any Lease or specificsubordinations(or subordination,
attornmentand non-disturbanceagreements executedby the landlordand tenant)ofany Lease
totheSecurityinstrument,inform and substanceacceptabletoLender,as Lender may request.
Trustorshallnot,withoutLender'spriorwrittenconsent or as otherwisepermittedby any
provisionoftheLoan Agreement: (i)enterintoany Leases afterthedatehereofinviolationofthe
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Loan Agreement; (ii)executeany otherassignmentrelatingto any ofthe Leases;(iii)discount
any rentorothersums due undertheLeases orcollectthesame inadvance,otherthantocollect
rentalsone (1)month inadvance ofthetimewhen itbecomes due underany ofthe Leases;(iv)
terminate,modify or amend any materialterms of the Leases or in any manner releaseor
dischargethe tenantsfrom any obligationsthereunderinviolationof the Loan Agreement; (v)
consent to any assignment or sublettingby any tenantunder any Lease except where the
assignmentorsublettingisallowedundertheexpresstermsoftheLeases;or(vi)subordinateor
agree tosubordinateany oftheLeases toany otherdeed oftrust,mortgage,deed tosecuredebt
or encumbrance. Any such attemptedamendment, cancellation,modificationor otheractionin
violationoftheprovisionsofthisSectionwithoutthepriorwrittenconsentofLender shallbe null
and void.Withoutinany way limitingtherequirementofLender'sconsenthereunder,any sums
receivedby Trustorinconsiderationofany termination(orthereleaseordischargeofany tenant)
ofany Lease shallbe appliedtoreducetheoutstandingSecured Obligationsand any such sums
receivedby Trustorshallbe heldintrustby Trustorforsuch purpose

3.6 ESTOPPEL CERTIFICATES. Withinthirty(30)days afterwrittenrequestby Lender,Trustor
shallobtainand shalldeliverto Lender and to any partydesignatedby Lender estoppel
certificatesexecutedby Trustorand by each ofthetenants,inrecordableform,certifying(ifsuch
be the case)tocertainmattersrelatingtothe Leases,including,withoutlimitation:(a)thatthe
foregoingassignmentand theLeases areinfullforceand effect;(b)thedateand amount ofeach
tenant'smost recentpayment of rentand othercharges;(c)thatthereare no uncured defaults,
defenses or offsetsoutstanding,or statingthose claimed by Trustoror tenantsunder the
foregoingassignment or the Leases, as the case may be; and (d) any other information
reasonablyrequestedby Lender,

3.7 LENDER RIGHT TO CURE, Withoutregardtowhetherthereexistsa Default,ifthereexistsa
defaultunder a Lease or any othercontractcollaterallyassigned by Borrower to Lender in
connectionwiththe Loan, Trustoracknowledges and agrees (A)thatLender may, at itsoption,
withno obligationto do so,take any actionsnecessaryto cure such defaultincluding,without
limitation,any actionsthatrequireLender or itsdesignee to enteronto the Property,(B) to
indemnify,defend and hold Indemnitees(definedbelow)harmless inconnectionwithany such
action,and (C)any money advanced forany such purposeshallbe securedherebyand payable
by Trustorto Lender on demand, withinterestthereonatthe DefaultRate from the date such
amounts areadvanced.

ARTICLE 4.SECURITY AGREEMENT AND FIXTURE FILING

4.1 SECURITY INTEREST. Trustorherebygrantsand assignstoLenderas oftheEffectiveDate (as
definedintheLoan Agreement) a securityinterest,tosecurepayment and performanceofallof
theSecured Obligations,inallofTrustor'spersonalpropertyinwhich Trustornow oratany time
hereafterhas any interest(collectively,the"Collateral"),including,withoutlimitation:

Allgoods,buildingand othermaterials,supplies,inventory,work inprocess,equipment,
machinery,fixtures,furniture,furnishings,signs and other personal propertyand
embedded softwareincludedthereinand supportinginformation,whereversituated,which
areoraretobe incorporatedinto,used inconnectionwith,orappropriatedforuse on the

Property;togetherwithallPayments and otherrentsand securitydepositsderivedfromthe

Property;allinventory,accounts,cash receipts,depositaccounts (includingimpound
accounts,ifany),accounts receivable,contractrights,licenses,agreements,general
intangibles,payment intangibles,software,chattelpaper (whetherelectronicor tangible),
instruments,documents,promissorynotes,drafts,lettersof credit,letterof creditrights,
supportingobligations,insurancepolicies,insuranceand condemnation awards and

proceeds,proceedsofthe saleof promissorynotes,any otherrightstothe payment of

money, trade names, trademarksand servicemarks arisingfrom or relatedto the

ownership,management, leasing,operation,saleor dispositionof the Propertyor any
businessnow or hereafterconducted thereonby Trustor;alldevelopment rightsand
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credits,and any and allpermits,consents,approvals,licenses,authorizationsand other

rightsgrantedby,givenby orobtainedfrom,any govemmental entitywithrespecttothe
Property;allwaterand waterrights,wellsand wellrights,canalsand canalrights,ditches
and ditchrights,springsand springrights,and reservoirsand reservoirrightsappurtenant
toorassociatedwiththeProperty,whetherdecreedor undecreed,tributary,non-tributary
or not non-tributary,surfaceor undergroundor appropriatedor unappropriated,and all
sharesofstockinwater,ditch,lateraland canalcompanies,wellpermitsand allother
evidencesofany ofsuch rights;alldepositsorothersecuritynowor hereaftermade withor
giventoutilitycompanies by TrustorwithrespecttotheProperty;alladvance payments of
insurancepremiums made by TrustorwithrespecttotheProperty;allplans,drawingsand
specificationsrelatingto the Property;allloan funds held by Lender,whether or not
disbursed;allfundsdepositedwithLenderpursuanttoany loanagreement;allreserves,
deferredpayments,deposits,accounts,refunds,costsavingsand payments ofany kind
relatedtothePropertyorany portionthereof;allofTrustor'sright,titleand interest,now or
hereafteracquired,to the payment of money from Lender to Trustorunder any Swap
Agreement;togetherwithallreplacementsand proceedsof,and additionsand accessions
to,any ofthe foregoing;togetherwithallbooks,recordsand filesrelatingtoany ofthe

foregoing.

As toalloftheabove describedpersonalpropertywhich isorwhich hereafterbecomes
a "fixture"under applicablelaw,itisintendedby Trustorand Lender thatthisSecurity
Instrumentconstitutesa fixturefilingfiledwiththerealestaterecordsofSummit County,
stateofUtah,undertheUniformCommercial Code, as amended orrecodifiedfrom time
totime,from the statewherein the Propertyislocated("UCC"). For purposes ofthis
fixturefiling,the "Debtor"isthe Trustorand the "Secured Party"isthe Lender. A

descriptionof the landwhich relatesto the fixturesissetforthinExhibitA attached
hereto.Trustoristhe recordowner of such land. The filingof a financingstatement

coveringthe Collateralshallnot be construedto derogatefrom or impairthe lienor

provisionsof thisSecurityInstrumentwithrespectto any propertydescribedherein
which is realpropertyor which the partieshave agreed to treatas realproperty,
Similarly,nothinginany financingstatementshallbe construedtoalterany oftherights
ofLender underthisSecurityInstrumentorthepriorityofLender'sliencreatedhereby,
and such financingstatementisdeclaredtobe fortheprotectionofLender intheevent

any courtshallatany timeholdthatnoticeofLender'spriorityinterestinany propertyor
interestsdescribedinthisSecurityinstrumentmust, inorderto be effectiveagainsta

particularclassofpersons,includingbutnotlimitedtotheFederalgovernment and any
subdivision,agency orentityoftheFederalgovernment,be filedintheUCC records.

4.2 REPRESENTATIONS AND WARRANTIES. Trustorrepresentsand warrantsthat:(a)Trustor
has, or willhave, good titleto the Collateral;(b) Trustorhas not previouslyassigned or
encumbered theCollateral,and no financingstatementcoveringany ofthe Collateralhas been
deliveredtoany otherpersonor entity;(c)Trustor'sprincipalplaceofbusinessislocatedatthe
addresssetforthon the cover page ofthisSecurityInstrument;and (d)purpose forwhich this

SecurityInstrumentisgivenisnottofinance,refinanceorconstructresidentialrentalpropertyas

contemplatedby Utah Code Ann. 9 57-1-25.

4.3 COVENANTS. Trustoragrees: (a)to executeand deliversuch documents as Lender deems

necessarytocreate,perfectand continuethesecurityinterestscontemplatedhereby;(b)notto

change itsname, and as applicable,itschiefexecutiveoffice,itsprincipalresidenceor the

jurisdictioninwhich itisorganizedand/orregisteredwithoutgivingLender priorwrittennotice

thereof;(c)to cooperatewith Lender inperfectingallsecurityinterestsgrantedhereinand in

obtainingsuch agreements from thirdpartiesas Lender deems necessary,properorconvenient
inconnectionwiththepreservation,perfectionorenforcementofany ofitsrightshereunder;and

(d)thatLender isauthorizedto filefinancingstatementsin the name of Trustorto perfect
Lender'ssecurityinterestintheCollateral.
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4.4 RIGHTS OF LENDER. In additionto Lender'srightsas a "Secured Party"under the UCC,
Lender may, but shallnot be obligatedto,at any time withoutnoticeand at the expense of
Trustor:(a)givenoticetoany personofLender'srightshereunderand enforcesuch rightsatlaw
or inequity;(b)insure,protect,defend and preservethe Collateralor any rightsor interestsof
Lender therein;(c)inspectthe Collateral;and (d)endorse,collectand receiveany rightto
payment ofmoney owing toTrustorunderorfromtheCollateral.

Upon the occurrenceof a Default(hereinafterdefined)under thisSecurityInstrument,then in
additiontoallofLender'srightsas a "SecuredParty"underthe UCC or otherwiseat lawand in
additiontoLender'srightsundertheLoan Documents:

(a) Lendermay (i)upon writtennotice,requireTrustortoassemble any oralloftheCollateral
and make itavailabletoLenderata placedesignatedby Lender;(ii)withoutpriornotice,
enterupon the Propertyor otherplacewhere any ofthe Collateralmay be locatedand
takepossessionof,collect,sell,lease,licenseor otherwisedisposeof any or allof the
Collateral,and storethesame atlocationsacceptabletoLenderatTrustor'sexpense;(iii)
sell,assign and deliverat any place or in any lawfulmanner allor any partof the
Collateraland bidand become thepurchaseratany such sales;and

(b) Lender may, forthe account of Trustorand at Trustor'sexpense: (i)operate,use,
consume, sell,lease,licenseor otherwisedisposeof the Collateralas Lender deems
appropriateforthepurposeofperformingany oralloftheSecured Obligations;(ii)enter
intoany agreement, compromise, or settlement,includinginsuranceclaims,which
Lender may deem desirableor properwithrespectto any of the Collateral;and (iii)
endorseand deliverevidencesoftitlefor,and receive,enforceand collectby legalaction
or otherwise,allindebtednessand obligationsnow or hereafterowing to Trustorin
connectionwithoron accountofany oralloftheCollateral;and

(c) Any proceeds of any dispositionof any Collateralmay be appliedby Lender to the
payment of expenses incurredby Lender in connectionwiththe foregoing,including
reasonableattorneys'fees,and thebalanceofsuch proceedsmay be appliedby Lender
toward the payment of the Secured Obligationsinsuch orderof applicationas Lender
may fromtimetotimeelect.

Notwithstandingany otherprovisionhereof,Lender shallnot be deemed to have acceptedany
propertyotherthancash insatisfactionofany obligationofTrustortoLenderunlessTrustorshall
make an expresswrittenelectionofsaidremedy undertheUCC orotherapplicablelaw. Trustor
agreesthatLendershallhave no obligationtoprocessor prepareany Collateralforsaleorother
disposition.Trustoracknowledges and agreesthata dispositionoftheCollateralinaccordance
with Lender's rightsand remedies as heretoforeprovided is a dispositionthereofin a
commerciallyreasonablemanner and thatten (10)days priornoticeof such dispositionis
commerciallyreasonablenotice.

4.5 POWER OF ATTORNEY. Trustorhereby irrevocablyappointsLender as Trustor'sattorney-in-
fact(such agency being coupled withan interest),and as such attorney-in-factLender may,
withouttheobligationtodo so,inLender'sname, orinthename ofTrustor,prepare,executeand
fileor recordfinancingstatements,continuationstatements,applicationsforregistrationand like
papersnecessarytocreate,perfectorpreserveany ofLender'ssecurityinterestsand rightsinor
toany oftheCollateral,and,upon a Defaulthereunder,takeany otheractionrequiredofTrustor;
provided,however,thatLender as such attorney-in-factshallbe accountableonlyforsuch funds
as areactuallyreceivedby Lender.

ARTICLE 5.RIGHTS AND DUTIES OF THE PARTIES

5.1 PERFORMANCE OF SECURED OBLIGATIONS. Trustorshallpromptlypay and performeach
Secured Obligationforwhich itisresponsiblehereunderorundertheLoan Agreement when due.
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IfTrustorfailstotimelypay or performany portionofthe Secured Obligations(includingtaxes,
assessments and insurancepremiums), or ifa legalproceeding is commenced that may
adverselyaffectLender'srightsinthe Property,then Lender may (butisnot obligatedto),at
Trustor'sexpense,takesuch actionas itconsidersto be necessaryto protectthe valueofthe
Propertyand Lender'srightsinthe Property,includingthe retainingofcounsel,and any amount
so expended by Lenderwillbe added totheSecured Obligationsand willbe payableby Trustor
to Lender on demand, togetherwithinterestthereonfrom thedate ofadvance untilpaidatthe
defaultrateprovidedintheNote.

5.2 TAXES AND ASSESSMENTS. Subjectto Trustor'srightsto contestpayment of taxes or
assessments as may be providedinthe Loan Agreement,Trustorshallpay priortodelinquency
alltaxes,assessments,leviesand charges imposed by any publicor quasi-publicauthorityor
utilitycompany which are or which may become alien upon or cause a lossinvalue of the
Propertyor any interesttherein. Trustorshallalso pay priorto delinquencyalltaxes,
assessments,leviesand charges imposed by any publicauthorityupon Lender by reason ofits
interestinany Secured Obligationor inthe Property,or by reason of any payment made to
Lender pursuanttoany Secured Obligation;arovided,however,Trustorshallhave no obligation
topay taxeswhich may be imposed from timetotimeupon Lender and which are measured by
and imposed upon Lender'snetincome.

5.3 LIENS, ENCUMBRANCES AND CHARGES.

(a) Trustorwillpay and promptlydischarge,at Trustor'scost and expense, allliens,
encumbrances and charges upon the Property(otherthanthe PermittedExceptions),or
any partthereoforinterestthereinwhetherinferiororsuperiortothisSecurityInstrument
and keep and maintainthe same freefrom the claimof allpersons supplyinglabor,
servicesor materialsregardlessofby whom such services,laboror materialsmay have
been contracted,provided,however,thatTrustorwillhave therighttocontestany such
claimor lienso long as Trustorpreviouslyrecordsa noticeof releaseof lienand
substitutionofalternatesecurityas contemplatedby Utah Code Annotated$ 38-18-804
and otherwisecomplieswiththe requirementsof Utah Code Annotated5 38-la-804to
releasethePropertyfrom such lienorclaim.Notwithstandingtheforegoing,Trustormay
(A)withthe priorwrittenconsentof Beneficiary,contesttheamount ofany such lienor
claimrelatedto services,laboror materialsinaccordance with Utah Code Annotated
5 38-la-804(7)withoutpreviouslyrecordinga noticeofreleaseoflienand substitutionof
alternatesecurity.

(b) Trustorrepresentsand warrantsto Beneficiarythatithas inspectedthe recordsof the
State ConstructionRegistryand thatsuch inspectionrevealsno currentfilingsof a
preliminarynoticeor noticeof retentionfiledby any lienclaimant(whether a pre-
constructionlienor a constructionlien)exceptas disclosedto Beneficiaryby Trustorin
writing.Trustorfurtherrepresentsand warrantsthatno mechanic'slienclaim,noticeof
lien,lispendens orsimilarfilinghas been filedinthe StateConstructionRegistryinany
form priorto the date hereofwith respectto the Propertyor recorded againstthe
Property.

(c) IfBeneficiaryor itstitleinsurerdeterminesthata preliminarynoticehas been filedinthe
StateConstructionRegistrypriortothetimeofthe recordingofthisSecurityInstrument,
Trustorwillprovideto BeneficiarywrittenevidenceacceptabletoBeneficiaryand itstitle
insurerthatthe lienclaimanthas acceptedpayment infullforconstructionservicesthat
theclaimantfurnishedpursuanttoUtah Code Annotated& 38-la-503(2)(b)such thatthe

priorityfor any pre-constructionserviceslienor a constructionservicesliendates

immediatelyaftertherecordingofthisSecurityInstrument.
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(d) Trustorwillcause,as a conditionprecedentto theclosingof the loansecured hereby,
Beneficiary'stitleinsurerto insurein a manner acceptableto Beneficiaryin itssole
discretion,thatthisSecurityinstrumentisa validand existingfirstprioritylienon the
Propertyfreeand clearofany and allexceptionsformechanids and materialman'sliens
and allotherIlensand exceptionsexceptas setforthinthe mortgagee'spolicyoftitle
insuranceaccepted by Beneficiary,and such titleinsurancepolicymay not containan
exceptionfor broken lienpriorityand may not includeany pending disbursement
endorsement,or any similarlimitationor coverage or requiringfutureendorsements to
increasemechanic liencoverage under Covered Risk 11(a)ofthe2006 Form ofALTA
Mortgagee'sTitleinsurancePolicy.

(e) IfTrustorfailsto remove and dischargeany such lien,encumbrance or charge,or if
Trustordisputestheamount thereofincontraventionoftherequirementshereof,then,in
additionto any otherrightor remedy of Beneficiary,Beneficiarymay, but willnot be
obligatedto,dischargethe same eitherby payingthe amount claimedto be due or by
procuringthereleaseofthePropertyfromtheeffectofsuch lien,encumbrance orcharge
by obtaininga bond inthename ofand fortheaccountTrustorofand recordinga notice
of releaseof lienand substitutionofalternatesecurityinthe name ofTrustor,each as
contemplatedby Utah Code Annotated9 38-la-804orotherapplicablelaw,orotherwise
by givingsecurityforsuch claim.Trustorwill,immediatelyupon demand thereforby
Beneficiary,pay to Beneficiaryan amount equalto allcostsand expenses incurredby
Beneficiaryin connectionwith the exerciseby Beneficiaryof the foregoingrightto
dischargeany such lien,encumbrance or charge, includingcosts of any bond or
additionalsecurity,togetherwithinterestthereonfromthedateofsuch expenditureatthe
defaultratesetforthintheNote.

5.4 DAMAGES; INSURANCE AND CONDEMNATION PROCEEDS.

(a) The following(whether now existingor hereafterarising)are allabsolutelyand
irrevocablyassignedby Trustorto Lender and, atthe requestof Lender,shallbe paid
directlytoLender: (i)allawards ofdamages and allothercompensationpayabledirectly
orindirectlyby reasonofa condemnationorproposedcondemnationforpublicor private
use affectingallor any partof,or any interestin,the Propertyor Collateral;(ii)allother
claimsand awards fordamages to,or decrease invalueof,allor any partof,or any
interestin,thePropertyor Collateral;(iii)allproceedsofany insurancepolicies(whether
ornotexpresslyrequiredby Lendertobe maintainedby Trustor,including,butnotlimited
to,earthquakeinsuranceand terrorisminsurance,ifany) payable by reason of loss
sustainedtoallor any partofthe Propertyor Collateral;and (iv)allinterestwhich may
accrue on any of the foregoing.Subjectto applicablelaw,and withoutregardto any
requirementcontainedinthisSecurityInstrument,Lender may at itsdiscretionapplyall
or any ofthe proceeds itreceivesto itsexpenses insettling,prosecutingor defending
any claim and may apply the balanceto the Secured Obligationsinsuch orderand
amounts as Lender initssolediscretionmay choose,and/orLender may releaseallor
any partofthe proceeds toTrustorupon any conditionsLender may impose. Lender
may commence, appear in,defend or prosecuteany assignedclaimor actionand may
adjust,compromise, settleand collectallclaims and awards assigned to Lender;
provided,however,inno eventshallLender be responsibleforany failuretocollectany
claimor award, regardlessofthe cause of thefailure,including,withoutlimitation,any
malfeasanceornonfeasanceby Lenderoritsemployees oragents.

(b) At itssole option,Lender may permitinsuranceor condemnation proceeds held by
Lender to be used forrepairor restorationbut may conditionsuch applicationupon
reasonableconditions,including,withoutlimitation:(i)the depositwithLender ofsuch
additionalfundswhich Lender determinesare needed to pay allcostsof the repairor

restoration,(including,withoutlimitation,taxes,financingcharges,insuranceand rent

duringthe repairperiod);(ii)the establishmentofan arrangementforlienreleasesand
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disbursementof funds acceptableto Lender (thearrangement containedinthe Loan

Agreement for obtaininglienreleasesand disbursingloan funds shallbe deemed
reasonablewithrespectto disbursementof insuranceor condemnation proceeds);(iii)
the deliveryto Lender of plansand specificationsforthe work,a contractforthework
signed by a contractoracceptableto Lender,a cost breakdown forthe work and a

payment and performancebond forthework,allofwhich shallbe acceptabletoLender;
and (iv)the deliveryto Lender of evidence acceptableto Lender (aa) that after

completionofthework theincome fromthePropertywillbe sufficienttopay allexpenses
and debtserviceforthe Property;(bb)ofthecontinuationof Leases acceptabletoand
requiredby Lender;(cc)thatupon completionofthe work,thesize,capacityand total
value of the Propertywillbe at leastas great as itwas before the damage or
condemnation occurred;(dd)thattherehas been no materialadverse change inthe
financialconditionorcreditofTrustorand Borrowerand any guarantorssincethedateof
thisSecurityInstrument;and (ee)of the satisfactionof any additionalconditionsthat
Lender may reasonablyestablishto protectitssecurity.Trustorhereby acknowledges
thatthe conditionsdescribedabove are reasonable,and, ifsuch conditionshave not
been satisfiedwithinthirty(30) days of receiptby Lender of such insurance or
condemnation proceeds,then Lender may apply such insuranceor condemnation

proceedstopay theSecured Obligationsinsuch orderand amounts as Lender initssole
discretionmay choose.

5.5 MAINTENANCE AND PRESERVATION OF THE PROPERTY. Subjecttothe provisionsofthe
Loan Agreement,Trustorcovenants:(a)toinsurethePropertyand Collateralagainstsuch risks
as Lender may requireas set forthinthe Loan Agreement and any supplementalinsurance
provisionsor requirementsprovidedto Trustorby Lender,and, at Lender'srequest,to provide
evidenceof such insuranceto Lender,and to comply withthe requirementsof any insurance

companies providingsuch insurance;(b)to keep the Propertyand Collateralingood condition
and repair;(c)nottoremove ordemolishthePropertyorCollateralorany partthereof,nottoalter
or add to the Propertyor Collateral;(d)to complete or restorepromptlyand in good and
workmanlikemanner the Propertyand Collateral,orany partthereofwhich may be damaged or

destroyed,withoutregardtowhether Lenderelectstorequirethatinsuranceproceedsbe used to
reduce the Secured Obligationsas providedinthatcertainSectionhereofentitledDamages;
Insuranceand Condemnation Proceeds;(e)tocomply withalllaws,ordinances,regulationsand
standards,and allcovenants,conditions,restrictionsand equitableservitudes,whether publicor

private,of everykindand characterwhich affectthe Propertyor Collateraland pertainto acts
committed or conditionsexistingthereon,including,withoutlimitation,any work, alteration,
improvementordemolitionmandated by such laws,covenantsorrequirements;(f)nottocommit
orpermitwaste ofthePropertyorCollateral;and (g)todo allotheractswhich from thecharacter
or use ofthe Propertyor Collateralmay be reasonablynecessaryto maintainand preserveits
value.

5.6 DEFENSE AND NOTICE OF LOSSES, CLAIMS AND ACTIONS. At Trustor'ssoleexpense,
Trustorshallprotect,preserveand defend the Propertyand Collateraland titleto and rightof

possessionof the Propertyand Collateral,the securityhereofand the rightsand powers of
Lenderand Trusteehereunderagainstalladverseclaims.TrustorshallgiveLender and Trustee

prompt noticeinwritingoftheassertionofany claim,ofthefilingofany actionor proceeding,of
the occurrenceof any materialdamage to the Propertyor Collateraland ofany condemnation
offeroractionwithrespecttothePropertyorCollateral.

5.7 ACTIONS BY LENDER. From timetotime,withoutaffectingthe personalliabilityofany person
forpayment of any indebtednessor performanceof any obligationssecured hereby,Lender,
withoutliabilitythereforand withoutnotice,may: (a)releaseallor any partofthe Propertyfrom
thisSecurityInstrument;(b)consenttothemaking ofany map or platthereof;and (c)joininany
grantof easement thereon,any declarationof covenants and restrictions,or any extension

agreement orany agreement subordinatingthelienorchargeofthisSecurityInstrument.
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5.8 ACCEPTANCE OF TRUST; POWERS AND DUTIES OF TRUSTEE.

(a) Trusteeacceptsthistrustwhen thisSecurityInstrumentisrecorded.Exceptas may be

requiredby applicablelaw,TrusteeorLendermay fromtimetotimeapplytoany courtof

competentjurisdictionforaidand directionintheexecutionofthetrusthereunderand the
enforcementofthe rightsand remediesavailablehereunder,and may obtainordersor
decreesdirectingor confirmingor approvingactsintheexecutionofsaidtrustand the
enforcementofsaidremedies.

(b) Trusteeshallnotbe requiredtotakeany actiontowardtheexecutionand enforcementof
the trusthereby createdor to institute,appear in,or defend any action,suit,or other

proceedinginconnectiontherewithwhere, inTrustee'sopinion,such actionwould be

likelyto involvehim in expense or liability,unless requestedso to do by a written
instrumentsigned by Lender and, ifTrusteeso requests,unlessTrusteeistendered

securityand indemnitysatisfactoryto Trusteeagainstany and allcost,expense, and

liabilityarisingtherefrom. Trustee shall not be responsiblefor the execution,
acknowledgment, or validityof the Loan Documents, or forthe proper authorization
thereof,or forthe sufficiencyof the 11enand securityinterestpurportedto be created

hereby,and Trustee makes no representationin respectthereofor in respectof the

rights,remedies,and recoursesofLender.

(c) With the approvalof Lender,Trusteeshallhave the rightto take any and allof the

followingactions:(i)toselect,employ,and advisewithcounsel(who may be,butneed
not be, counsel for Lender) upon any matters arisinghereunder, includingthe

preparation,execution,and interpretationof the Loan Documents, and shallbe fully
protectedinrelyingas tolegalmatterson theadviceofcounsel,(ii)toexecuteany ofthe
trustsand powers hereofand toperformany dutyhereundereitherdirectlyorthroughhis

agentsor attorneys,(iii)to selectand employ,inand about the executionof hisduties

hereunder,suitableaccountants,engineersand otherexperts,agents and attorneys-in-
fact,eithercorporateor individual,not regularlyinthe employ ofTrustee,and Trustee
shallnot be answerable forany act,default,negligence,or misconductof any such

accountant,engineer or other expert,agent or attorney-in-fact,if selectedwith
reasonablecare,orforany errorofjudgment oractdone by Trusteeingood faith,or be
otherwiseresponsibleor accountableunder any circumstanceswhatsoever,exceptfor
Trustee'sgrossnegligenceorbad faith,and (iv)any and allotherlawfulactionas Lender

may instructTrusteeto take to protector enforceLender'srightshereunder. Trustee
shallnotbe personallyliableincase ofentryby Trustee,oranyone enteringby virtueof
the powers hereingrantedto Trustee,upon the Propertyfordebts contractedforor

liabilityor damages incurredinthe management or operationof the Property.Trustee
shallhave the rightto relyon any instrument,document, or signatureauthorizingor

supportingany actiontakenor proposed to be takenby Trusteehereunder,believedby
Trusteeingood faithto be genuine. Trusteeshallbe entitledto reimbursementfor

expenses incurredby Trusteeinthe performanceofTrustee'sdutieshereunderand to
reasonablecompensationforsuch ofTrustee'sserviceshereunderas shallbe rendered.
TRUSTOR WILL, FROM TIME TO TIME, PAY THE COMPENSATION DUE TO
TRUSTEE HEREUNDER AND REIMBURSE TRUSTEE FOR, AND INDEMNIFY AND
HOLD HARMLESS TRUSTEE AGAINST, ANY AND ALL LIABILITY AND EXPENSES
WHICH MAY BE INCURRED BY TRUSTEE IN THE PERFORMANCE OF TRUSTEE'S
DUTIES.

(d) Allmoneys receivedby Trusteeshall,untilused orappliedas hereinprovided,be heldin
trustforthe purposesforwhich theywere received,butneed notbe segregatedinany
manner from any othermoneys (exceptto the extentrequiredby applicablelaw)and
Trusteeshallbe under no liabilityfor intereston any moneys receivedby Trustee
hereunder.
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(e) Should any deed, conveyance,or instrumentofany naturebe requiredfrom Trustorby
any Trusteeor substituteTrusteeto more fullyand certainlyvestinand confirmtothe
TrusteeorsubstituteTrusteesuch estates,rights,powers,and duties,then,upon request
by the Trustee or substituteTrustee,any and allsuch deeds, conveyances and
instrumentsshallbe made, executed,acknowledged,and deliveredand shallbe caused
tobe recordedand/orfiledby Trustor.

(f) By acceptingorapprovinganythingrequiredtobe observed,performed,or fulfilledorto
be givento Trusteepursuantto the Loan Documents, includingwithoutlimitation,any
deed,conveyance,instrument,officer'scertificate,balancesheet,statementofprofitand
lossorotherfinancialstatement,survey,appraisal,or insurancepolicy,Trusteeshallnot
be deemed to have warranted,consented to, or affirmedthe sufficiency,legality,
effectiveness,or legaleffectofthesame, or ofany term,provision,orconditionthereof,
and such acceptance or approvalthereofshallnot be or constituteany warrantyor
affirmationwithrespecttheretoby Trustee,

5.9 COMPENSATION; EXCULPATION; INDEMNIFICATION.

(a) Lender shallnot directlyor indirectlybe liableto Trustoror any other person as a
consequence of (i)the exerciseofthe rights,remedies or powers grantedto Lender in
thisSecurityInstrument;(ii)thefailureor refusalof Lender to performor dischargeany
obligationor liabilityofTrustorunderany agreement relatedtothe PropertyorCollateral
or underthisSecurityInstrument;or (111)any losssustainedby Trustoror any thirdparty
resultingfrom Lender'sfailure(whetherby malfeasance,nonfeasanceorrefusaltoact)to
leasethe Propertyaftera Default(hereinafterdefined)orfrom any otheractoromission
(regardlessofwhethersame constitutesnegligence)ofLender inmanaging theProperty
aftera Defaultunlessthelossiscaused by thegrossnegligenceorwillfulmisconductof
Lender and no such liabilityshallbe assertedagainstor imposed upon Lender,and all
such liabilityisherebyexpresslywaived and releasedby Trustor.

(b) TRUSTOR AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS TRUSTEE
AND INDEMNITEES (AS HEREINAFTER DEFINED) FOR, FROM AND AGAINST ALL

LOSSES, DAMAGES, LIABILITIES, CLAIMS, ACTIONS, JUDGMENTS, COURT

COSTS, AND LEGAL EXPENSES OR OTHER EXPENSES (INCLUDING WITHOUT

LIMITATION, ATTORNEYS' FEES AND EXPENSES), COST OF EVIDENCE OF TITLE,
COST OF EVIDENCE OF VALUE, AND OTHER EXPENSES WHICH ANY
INDEMNITEE MAY INCUR AS A DIRECT OR INDIRECT CONSEQUENCE OF: (i)BY
REASON OF THIS SECURITY INSTRUMENT; (ii)BY REASON OF THE EXECUTION
OF THIS SECURITY INSTRUMENT OR IN PERFORMANCE OF ANY ACT REQUIRED
OR PERMITTED HEREUNDER OR BY LAW; (iii)AS A RESULT OF ANY FAILURE OF
TRUSTOR TO PERFORM TRUSTOR'S OBLIGATIONS; OR (iv)BY REASON OF ANY
ALLEGED OBLIGATION OR UNDERTAKING ON ANY INDEMNITEE'S PART TO
PERFORM OR DISCHARGE ANY OF THE REPRESENTATIONS, WARRANTIES,
CONDITIONS, COVENANTS OR OTHER OBLIGATIONS CONTAINED IN ANY OTHER
DOCUMENT RELATED TO THE PROPERTY. THE ABOVE OBLIGATION OF
TRUSTOR TO INDEMNIFY AND HOLD HARMLESS TRUSTEE AND INDEMNITEES
SHALL SURVIVE THE CANCELLATION OF THE SECURED OBLIGATIONS AND THE

RECONVEYANCE, RELEASE OR SATISFACTION OR PARTIAL RECONVEYANCE,
RELEASE OR SATISFACTION OF THIS SECURITY INSTRUMENT. FOR THE
PURPOSES HEREOF, "INDEMNITEES" SHALL MEAN LENDER, LENDER'S

PARENTS, SUBSIDIARIES AND AFFILIATES, ANY HOLDER OF OR PARTICIPANT
IN THE LOAN, AND EACH OF THEIR RESPECTIVE DIRECTORS OFFICERS,
EMPLOYEES, AGENTS, SUCCESSORS AND ASSIGNS OF ANY OF THE
FOREGOING.
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(c) Trustorshallpay allamounts and indebtednessarisingunder thisSectionimmediately
upon demand by Trusteeor Lender togetherwith interestthereonfrom the date the
indebtednessarisesatthe rateofinterestthenapplicabletothe principalbalanceofthe
Note as specifiedtherein.

5.10 SUBSTITUTION OF TRUSTEE. Trusteemay resignat any time by givingnoticethereofto
Lenderas providedby law. Lendermay, from timetotime,by instrumentinwriting,substitutea
successorto any Trusteenamed hereinor actinghereunder inthe manner providedby law.
Such writing,upon recordation,shallbe conclusiveproofofpropersubstitutionofsuch successor
Trustee,who shall,withoutconveyance from the predecessorTrustee,succeed to allitstitle.
Notwithstandingthe foregoing,thisSection5.10and the rightsand powers grantedhereinare
subjecttoapplicablelaw,includingUtah Code Annotated,Sections57-1-21and 57-1-22,and in
the event of any conflictor inconsistencybetween the provisionsof thisSection5.10 and

applicablelaw,theapplicableshallcontrol.

5.11 DUE ON SALE; ENCUMBRANCE. Ifth'ePropertyor any interestthereinor ifany director
indirectownershipinterestinTrustorshallbe sold,undercontracttosell,transferred,mortgaged,
assigned,furtherencumbered or leased,whether directlyor indirectly,whether voluntarily,
involuntarilyor by operationof law,or ifthereshallbe any change inthe management of the

Propertyor Trustor,ineach case withoutthe priorwrittenconsentof Lender or as expressly
permittedby orinaccordancewiththeLoan Agreement,THEN Lender,initssolediscretion,may
atanytimethereafterdeclareallSecured Obligationsimmediatelydue and payable.

5.12 RELEASES, EXTENSIONS, MODIFICATIONS AND ADDITIONAL SECURITY. Withoutnotice
to or the consent,approvalor agreement ofany personsor entitieshavingany interestatany
time inthe Propertyand Collateralor inany manner obligatedunder the Secured Obligatlans
("InterestedParties"),Lendermay, from timetotimeand withoutnoticetoTrustororBorrower(i)
releaseany person or entityfrom liabilityforthe payment or performance of any Secured

Obilgation;(ii)take any actionor make any agreement extendingthe maturityor otherwise

alteringtheterms or increasingthe amount ofany Secured Obligation;or (lii)acceptadditional

securityor releaseallor a portionof the Propertyand Collateraland othersecurityforthe
Secured Obligations.None oftheforegoingactionsshallreleaseor reducethe personalliability
of any of said interestedParties,or releaseor impairthe priorityof the lienof and security
interestscreatedby thisSecurityInstrumentupon the Property,the Collateralor any other

securityprovidedhereinorintheotherLoan Documents.

5.13 RECONVEYANCE. Upon Lender's writtenrequest,and upon surrenderto Trustee for

cancellation,releaseorsatisfactionofthisSecurityInstrumentora certifiedcopy thereofand any
note,instrument,or instrumentssettingforthallobligationssecured hereby,Trustee shall

reconveyor release,withoutwarranty,the Propertyor thatportionthereofthen heldhereunder.
To the extentpermittedby law,the reconveyance,releaseor satisfactionmay describethe

granteeas "thepersonor personslegallyentitledthereto"and therecitalsofany mattersorfacts
inany reconveyance,releaseorsatisfactionexecutedhereundershallbe conclusiveproofofthe
truthfulnessthereof.Lender and Trusteeshallnot have any duty to determinethe rightsof

personsclaimingtobe rightfulgranteesofany reconveyance,releaseorsatisfaction.When the

Propertyhas been fullyreconveyed,releasedorsatisfied,thelastsuch reconveyance,releaseor
satisfactionshalloperateas a reassignmentofallfuturerents,issuesand profitsoftheProperty
tothepersonorpersonslegallyentitledthereto.

5.14 SUBROGATION. Lendershallbe subrogatedtothelienofallencumbrances,whetherreleased
of recordor not,paidinwhole or inpartby Lender pursuantto the Loan Documents or by the

proceedsofany loansecuredby thisSecurityinstrument.

5.15 RIGHT OF INSPECTION. Lender,itsagents,representativesand employees, may enterany
partof the Propertyat any reasonabletime forthe purpose of inspectingthe Propertyand
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Collateraland ascertainingTrustor'scompliance with the terms hereofand the other Loan
Documents.

5.16 COMMUNITY FACILITIES DISTRICT. Withoutobtainingthe priorwrittenconsent of Lender,
Trustorshallnotconsentto,orvoteinfavorof,theinclusionofallorany partofthe Propertyin
any assessment district,improvementdistrict,community facilitiesdistrict,specialdistrict,special
improvement district,governmentaldistrictor othersimilardistrict(anysuch district,a "S)gecial
Assessment District").Trustorshallimmediatelygivenoticeto Lender of any notificationor
advicethatTrustormay receivefromany municipalityorotherthirdpartyofany intentorproposal
toincludeallorany partofthePropertyina SpecialAssessment District.Lender shallhave the
rightto filea writtenobjectionto the inclusionof allor any partof the Propertyina Special
Assessment District,eitherinitsown name or inthe name of Trustor,and to appear at,and
participatein,any hearingwithrespecttotheformationofany such district.

5.17 WATER RIGHTS.

(a) Trustorshalldiligentlycomply withalldeadlinesaffectingtheWater Rightsimposed by
law or regulationor any Governmental Authority,includingbut not limitedto the Utah
StateEngineeror the Utah DivisionofWater Rights.As used inthisSection5.17,the
term "GovernmentalAuthorities"means theUnitedStatesofAmerica,theStateofUtah,
theUtah StateEngineeror Utah DivisionofWater Rights,theCounty ofSummit, and any
politicalsubdivision,agency, department, commission, district,board, bureau or
instrumentalityof any of the foregoing,which now or hereafterhas jurisdictionover
Trustoror Guarantoror allor any portionof the realpropertysubjectto thisSecurity
Instrument.

(b) Trustorshalldiligentlyplacetoa beneficialuse allofthewater towhich ithas a rightto
divertand beneficiallyuse undertheWater Rights.To theextentTrustorcannotplaceany
quantityofwater under theWater Rightstoa beneficialuse,Trustorshallpromptlyfilea
nonuse applicationwith the Utah Divisionof Water Rightsand diligentlydefend the
nonuse applicationand theWater Rightsagainstany claimofforfeitureorabandonment.

(c) Trustorshallpromptlyprovidethe Beneficiarywithcopiesofany document relatingtothe
Water RightsthatisfiledwiththeUtah StateEngineerorUtah DivisionofWater Rights.

(d) Trustorshallpromptlypay any and allfeesorassessments relatingtothesharesofstock
inany irrigationcompany and shallpromptlyprovidetheBeneficiarywithevidenceofeach
such payment.

(e) Trustorand itspredecessorsininteresthave placedtoa beneficialuse allofthewaterto
which ithas a rightto divertand beneficiallyuse under the Water Rightssufficientto

prevailagainstany claimof partialor complete forfeitureor abandonment of the Water

Rights.

(f) As used herein,"Water Rights"inadditionto any foregoingmeaning assigned inthis

SecurityInstrument,means and includesallwaterand waterrights,wellsand wellrights,
canalsand canalrights,ditchesand ditchrights,springsand springrights,and reservoirs
and reservoirrightsappurtenantto or associatedwith any decreed or undecreed,
tributary,non-tributaryor not non-tributary,surfaceor underground or appropriatedor

unappropriatedwater pertainingto,appurtenantto or used with respectto the Real

Property,and allsharesofstockinwater,ditch,lateraland canalcompanies,wellpermits
and allotherevidences of any of such rights;alldepositsor othersecuritynow or
hereaftermade withorgiventoutilitycompanies by Trustor;subjecttotheassignmentto

Beneficiarysetforthherein,allrents,issues,income,revenues,royaltiesand profitsnow
orinthefuturepayablewithrespecttoorotherwisederivedfrom theWater Rightsorthe

ownership,use,management, operationor leasingoftheWater Rights,includingthose
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pastdue and unpaid;allright,titleand interestinthe Water Rightsresultingfrom the
State Engineer'sapprovalof any applicationfiledby Trustorto change the pointof
diversion,manner and/orplaceofuse oftheWater Rights,eitherinwhole or inpart;all
estate,interest,right,title,otherclaimor demand, both inlaw and inequity(including,
withoutlimitation,claimsordemands withrespecttothe proceedsofinsuranceineffect
with respectthereto)thatTrustornow has or may hereafteracquirein any of the

foregoing,and any and allawards made forthe takingby eminent domain, or by any
proceedingofpurchaseinlieuthereof,ofthewhole orany partoftheWater Rights;and
allaccessionsto,substitutionsforand replacements,products,and proceedsof any of
theforegoing,including,withoutlimitation,the conversion,voluntaryor involuntary,into
cash orliquidatedclaimsof,any oftheforegoing.

ARTICLE 6. DEFAULT PROVISIONS

6.1 DEFAULT. For allpurposes hereof,the term "Default"shallmean (a)at Lender'soption,the
failureofTrustoror any otherperson liableto make any payment of principalor intereston the
Note or topay any otheramount due hereunderor under the Note when the same isdue and
payable,whetheratmaturity,by accelerationorotherwise;or(b)theoccurrenceofany Defaultas
definedinany one or more of the Loan Agreement, any otherLoan Document or any Other
RelatedDocument, or an "Eventof Default"under any Swap Agreement (as definedtherein)
between Borrowerand Lender.

6.2 RIGHTS AND REMEDIES. At any timeafterDefault,Lender and Trusteeshalleach have each
and everyone ofthefollowingrightsand remediesinadditionto Lender'srightsundertheother
Loan Documents orunderany Swap Agreement between Borrowerand Lender:

(a) With orwithoutnotice,todeclareallSecured Obligations(otherthanSwap Agreements)
immediatelydue and payable.

(b) Pursuantto the terms of a Swap Agreement between Borrowerand Lender,terminate
such Swap Agreement.

(c) With or withoutnotice,and withoutreleasingTrustoror Borrower from any Secured

Obligation,and withoutbecoming a mortgagee in possession,to cure any breach or
DefaultofTrustoror Borrowerand, inconnectiontherewith,toenterupon the Property
and do such actsand thingsas Lender or Trusteedeems necessaryor desirableto

protectthe securityhereof,including,withoutlimitation:(i)toappear inand defend any
actionor proceedingpurportingtoaffectthesecurityofthisSecurityinstrumentor the

rightsor powers of Lender or Trustee under thisSecurityInstrument;(ii)to pay,
purchase,contestor compromise any encumbrance, charge,lienor claimoflienwhich,
inthe solejudgment ofeitherLender or Trustee,isor may be seniorinprioritytothis

SecurityInstrument,thejudgment ofLenderorTrusteebeingconclusiveas between the

partieshereto;(iii)toobtaininsuranceand topay any premiums orchargeswithrespect
to insurancerequiredto be carriedunder thisSecurityinstrument;or (iv)to employ
counsel,accountants,contractorsand otherappropriatepersons.

(d) To commence and maintainan actionoractionsinany courtofcompetentjurisdictionto
foreclosethisinstrumentas a deed oftrustor mortgage inaccordancewithBeneficiary's
rightsunder Utah Code Annotated & 57-1-23or to obtainspecificenforcementof the
covenants of Trustorhereunder,and Trustoragrees thatsuch covenants shallbe

specificallyenforceableby injunctionorany otherappropriateequitableremedy and that
forthepurposesofany suitbroughtunderthissubparagraph,Trustorwalves thedefense
oflachesand any applicablestatuteoflimitations.

(e) To theextentthisSecurityInstrumentmay encumber more thanone property,theLender
at itssoleoptionshallhave the rightto forecloseany one propertyor to forecloseen
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masse. Inany suittoforeclosethe lienhereof,thereshallbe allowedand includedas
additionalindebtednesstothedecreeforsaleallcosts,feesand expenses describedin
thatcertainSectionhereofentitledPayment of Costs,Expenses and Attorney'sFees
which may be paidorincurredby oron behalfofLendertoprosecutesuch suit,and such
other costs and fees including,but not limitedto, appraisers'fees, outlaysfor

documentaryand expertevidence,stenographers'charges,publicationcosts,accounting
fees,brokeragecommissions,costsof whatever natureor kind to protectand avoid
impairmentoftheProperty,and otherrelatedcostsand feesas shallbe necessary.

(f) (A)To applytoa courtofcompetentJurisdictionforand obtaintheex parteappointment
ofa receiverofthePropertyas a matterofstrictrightand withoutregardtotheadequacy
of the securityfor the repayment of the Secured Obligations,the existenceof a
declarationthattheSecured Obligationsareimmediatelydue and payable,orthefilingof
a noticeofdefault,and (B)toappointa receiveras may be furtherprovidedpursuantto
the Utah Uniform Commercial Real Estate ReceivershipAct, and Trustor hereby
consentstosuch ex parteor otherappointmentofa receiverand waives noticeofany
hearingorproceedingforsuch appointment.

(g) To enterupon, possess,control,lease,manage and operatethe Propertyor any part
thereof,to take and possess alldocuments, books, records,papers and accountsof
Trustororthethenowner oftheProperty,tomake, terminate,enforceor modifyLeases
of the Propertyupon such terms and conditionsas Lender deems proper,to make

repairs,alterationsand improvements to the Propertyas necessary,in Trustee'sor
Lender'ssolejudgment,toprotectorenhance thesecurityhereof

(h) To executea writtennoticeofsuch Default,and afterthelapseofsuch timeas may then
be requiredby Utah Annotated Code $ 57-1-24or otherapplicablelaw followingthe
recordationofthenoticeofdefault,and noticeofdefaultand noticeofsalehavingbeen

given as then requiredby Utah Annotated Code 5 57-1-25 and g 57-1-26 or other

applicablelaw,Trustee,withoutdemand on Trustormay atthe directionof Beneficiary,
sellthe Propertyon thedateand atthetimeand placedesignatedinthe noticeofsale,
eitheras a whole orinseparateparcels,and insuch orderas Beneficiarymay determine

(butsubjecttoTrustor'sstatutoryrightunderUtah AnnotatedCode $ 57-1-27todirectthe
orderinwhich the Property,ifconsistingofseveralknown lotsor parcels,shallbe sold),
atpublicauctiontothehighestbidder,thepurchasepricepayableinlawfulmoney ofthe
UnitedStatesatthetimesetforthinthenoticeofsale.The personconductingthesale

may, forany cause deemed expedient,postponethe salefrom timetotimeuntilitshall
be completedand, ineverysuch case,noticeofpostponement shallbe givenby public
declarationthereofby such person at the time and placelastappointedforthe sale;
provided,ifthe sale ispostponed forlongerthan forty-five(45)days beyond the date

designatedinthe noticeofsale,noticeofthetime,date,and placeofsaleshallbe given
inthesame manner as theoriginalnoticeofsaleas requiredby Utah AnnotatedCode S
57-1-27. Trustee shallexecute and deliverto the purchaser a Trustee'sDeed, in
accordancewithUtah Annotated Code 6 57-1-28,conveyingthe Propertyso sold,but
withoutany covenantofwarranty,expressorimplied.The recitalsintheTrustee'sDeed
ofany mattersorfactsshallbe conclusiveproofofthetruthfulnessthereof.Any person,
includingBeneficiary,may bidatthesale.Trusteeshallapplythe proceedsofthesale
as follows:

(A) FIRST: To the costsand expenses of exercisingthe power of saleand ofthe

sale,includingthe payment ofthetrustee'sand attorney'sfeesactuallyincurred
nottoexceed theamount which may be providedforintheSecurityInstrument.

(B) SECOND: To payment oftheobligationssecuredby theSecurityInstrument.
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(C) THIRD: The balance,ifany,to the person or person'slegallyentitledto the

proceeds,or thetrustee,inthetrustee'sdiscretion,may depositthe balanceof
the proceedswiththeclerkofthedistrictcourtofthe countyinwhich the sale
tookplace,inaccordancewithUtah Code Annotated6 57-1-29.

Upon any salemade under or by virtueofthisSection6.2(h)whether made under the

power ofsalehereingrantedorunderorby virtueofjudicialproceedingsorofa judgment
ordecree offoreciosureand sale,the Beneficiarymay bidforand acquiretheProperty,
whether by payment ofcash or by creditbidinaccordancewithUtah Code AnnotatedS
57-1-28(1)(b).Intheeventofa successfulcreditbid,Beneficiaryshallmake settlement
forthe purchasepriceby creditingupon the Secured ObligationsofTrustorsecuredby
thisSecurityInstrumentsuch creditbid amount. Beneficiary,upon so acquiringthe

Propertyorany partthereof,shallbe entitledtohold,lease,rent,operate,manage, and
sellthesame inany manner providedby applicablelaws.

For purposesofUtah Code Annotated6 57-1-28,Trustoragreesthatalldefaultinterest,
latecharges,any prepayment premiums, swap breakage fees and similaramounts, if

any,owing from timetotimeundertheNote,Loan Agreement orotherLoan Documents
shallconstitutea partofand be entitledtothe benefitsof Lender'sSecurityinstrument
lienupon the Collateral,and (ii)Trustormay add alldefaultinterest,latecharges,
prepayment premiums,swap breakagefeesand similaramounts owing from timetotime
totheprincipalbalanceoftheNote initssolediscretion,and ineithercase Lender may
includeallsuch amounts in any creditwhich lendermay make againstitsbid at a
foreclosuresaleofthePropertypursuanttothisSecurityInstrument.

Trustoragrees to pay any deficiencyarisingfrom any cause,towhich Lender may be
entitledafterappilcationsof the proceeds of any trustee'ssale,and Lender may
commence suittocollectsuch deficiencyinaccordancewithUtah Code Annotated$ 57-
1-32orotherapplicablelaw. TrustoragreesforpurposesofUtah Code Annotated6 57-
1-32thatthevalueofthePropertyas determinedand setforthinan FIRREA appraisalof
thePropertyas obtainedby Lenderon oraboutthedateofthesaleortherecordingofa
noticeofdefaultand electiontosellshallconstitutethe"fairmarketvalue"oftheProperty
forpurposesofUtah Code Annotated6 57-1-32.

Trustorknowinglywaives,to the fullestextentpermittedby applicablelaw,the rights,
protectionsand benefitsaffordedtoTrustorunder Utah Code Annotated$978-37-1and
57-1-32and any successororreplacementstatuteorany similarlawsorbenefits.

(i) Inthe eventof any amendment to the provisionsof Utah Code Annotated Title57 or
otherprovisionsof Utah Code Annotated referencedin thisSecurityInstrument,this

SecurityInstrumentshall,atthesoleelectionof Beneficiary,be deemed amended tobe
consistentwithsuch amendments or Beneficiarymay electnot to give effectto such
deemed amendments heretoifpermittedby applicablelaw.

(j) To resorttoand realizeupon thesecurityhereunderand any othersecuritynow or later
held by Lender concurrentlyor successivelyand in one or severalconsolidatedor

independentjudicialactionsor lawfullytaken non-Judicialproceedings,or both,and to

applytheproceedsreceivedupon theSecured Obligationsallinsuch orderand manner
as Lenderand Trustee,oreitherofthem,determineintheirsolediscretion.

(k) Upon saleofthe Propertyatany foreclosuresale,Lender may creditbid(asdetermined

by Lender in itssole and absolutediscretion)allor any portionof the Secured

Obligations.Indeterminingsuch creditbid,totheextentpermittedby law,Lender may,
butisnotobligatedto,takeintoaccountallorany ofthefollowing:(i)appraisalsofthe

Propertyas such appraisalsmay be discountedor adjustedby Lender in itssoleand
absoluteunderwritingdiscretion;(ii)expenses and costsincurredby Lenderwithrespect
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tothePropertypriortoforeclosure;(iii)expenses and costswhich Lenderanticipateswill
be incurredwithrespecttothe Propertyafterforeclosure,butpriorto resale,including,
withoutlimitation,costsofstructuralreportsand otherdue diligence,coststo carrythe
Propertypriorto resale,costsof resale(e.g.commissions,attorneys'fees,and taxes),
costs of any hazardous materialsclean-up and monitoring,costs of deferred
maintenance,repair,refurbishmentand retrofit,costsof defendingor settlinglitigation
affectingthe Property,and lostopportunitycosts(ifany),includingthe time value of
money duringany anticipatedholdingperiodby Lender;(iv)decliningtrendsin real
propertyvalues generallyand with respectto propertiessimilarto the Property;(v)
anticipateddiscountsupon resaleofthePropertyas a distressedorforeclosedproperty;
(vi)the factof additionalcollateral(ifany),forthe Secured Obligations;and (vii)such
other factorsor matters that Lender (in itssole and absolutediscretion)deems
appropriate.Inregardtotheabove,Trustoracknowledges and agreesthat:(w)Lender
isnot requiredto use any or allofthe foregoingfactorsto determinetheamount of its
creditbid;(x)thisSectiondoes notimpose upon Lender any additionalobligationsthat
are not imposed by law at the timethe creditbidismade; (y)the amount of Lender's
creditbidneed not have any relationto any loan-to-valueratiosspecifiedinthe Loan
Documents or previouslydiscussedbetween Trustorand Lender;and (2)Lender'scredit
bidmay be (atLender'ssoleand absolutediscretion)higheror lowerthanany appraised
valueoftheProperty.

(1) Upon thecompletionofany foreclosureofallora portionofthe Property,commence an
actiontorecoverany oftheSecured Obligationsthatremainsunpaidorunsatisfied.

(m) Exerciseany and allremediesat law,equity,or under the Note,SecurityInstrumentor
otherLoan Documents forsuch Default.

6.3 APPLICATION OF FORECLOSURE SALE PROCEEDS. Exceptas may be otherwiserequired
by applicablelaw,afterdeductingallcosts,feesand expenses ofLenderand Trustee,and ofthis
trust,including,withoutlimitation,costofevidenceoftitleand attorneys'feesinconnectionwith
saleand costsand expenses ofsaleand ofany judicialproceedingwhereinsuch salemay be
made, allproceedsofany foreclosuresaleshallbe applied:(a)topayment ofallsums expended
by Lender undertheterms hereofand notthenrepaid,withaccruedinterestattherateofinterest
specifiedinthe Note to be applicableon or aftermaturityor accelerationof the Note;(b)to
payment ofallotherSecured Obligations;and (c)theremainder,ifany,tothepersonor persons
legallyentitledthereto.

6.4 APPLICATION OF OTHER SUMS. Allsums receivedby Lender under thisSecurityinstrument
otherthan those describedinthatcertainSectionhereofentitledRiqhtsand Remedies or that
certainSectionhereofentitledGrantofLicense,lessallcostsand expenses incurredby Lender
or any receiver,including,withoutlimitation,attorneys'fees,shallbe appliedinpayment ofthe
Secured Obligationsinsuch orderas Lender shalldeterminein itssole discretion;provided,
however,Lendershallhave no liabilityforfundsnotactuallyreceivedby Lender.

6.5 NO CURE OR WAlVER. NeitherLender'snorTrustee'snorany receiver'sentryupon and taking
possessionof allor any partofthe Propertyand Collateral,nor any collectionof rents,issues,
profits,insuranceproceeds,condemnation proceeds or damages, othersecurityor proceedsof
othersecurity,orothersums, northeapplicationofany collectedsum toany Secured Obligation,
northe exerciseorfailuretoexerciseofany otherrightor remedy by Lender orTrusteeor any
receivershallcure or waive any breach, Defaultor noticeof defaultunder thisSecurity
Instrument,or nullifythe effectof any noticeof defaultor sale(unlessallSecured Obligations
then due have been paid and performedand Trustorhas cured allotherdefaults),or limitor
impairthe statusofthe security,or prejudiceLender or Trusteeinthe exerciseof any rightor

remedy, or be construedas an affirmationby Lender of any tenancy,lease or optionor a
subordinationofthelienoforsecurityinterestscreatedby thisSecurityInstrument.
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6.6 PAYMENT OF COSTS, EXPENSES AND ATTORNEYS' FEES. Trustoragreestopay toLender

immediatelyand withoutdemand allcostsand expenses of any kindincurredby Trusteeand
Lender pursuantto thisArticle(including,withoutlimitation,courtcostsand attorneys'fees,
whether incurredin litigationor not,including,withoutlimitation,at trial,on appeal or inany
bankruptcyor otherproceeding,or not and the costsofany appraisalsobtainedinconnection
witha determinationofthefairvalueofthe Property)withinterestfrom thedate ofexpenditure
untilsaidsums have been paidattherateofinterestthenapplicabletothe principalbalanceof
the Note as specifiedthereinor as allowedby applicablelaw. Inaddition,Trustorwillpay the
costs and fees for titlesearches,sale guarantees,publicationcosts,appraisalreportsor
environmentalassessments made inpreparationforand intheconductofany such proceedings
orsuit,and Trustorshallpay toTrusteeallTrustee'sfeeshereunderand shallreimburseTrustee
forallexpenses incurredin the administrationof thistrust,including,withoutlimitation,any
attorneys'fees.Alloftheforegoingamounts must be paidtoLenderas partofany reinstatement
tenderedhereunder.Intheeventofany legalproceedings,courtcostsand attorneys'feesshall
be setby thecourtand notbyJuryand shallbe includedinany judgmentobtainedby Lender.

6.7 POWER TO FILE NOTICES AND CURE DEFAULTS. Trustorhereby irrevocablyappoints
Lender and itssuccessorsand assigns,as itsattorney-in-fact,which agency iscoupledwithan
interest,to prepare,execute and fileor recordany document necessaryto create,perfector

preserveLender'ssecurityinterestsand rightsinor toany of the Propertyand Collateral,and

upon theoccurrenceofan event,actor omissionwhich,withnoticeor passage oftimeor both,
would constitutea Default,Lender may perform any obligationof Trustor hereunder.

Furthermore,the Trustorhereby authorizesLender and/orthe Trustee and theirrespective
agentsor counseltofilefinancingstatementsthatindicatethe collateral(i)as allassetsof the
Trustoror words of similareffector (ii)as beingof an equal,greateror lesserscope, or with

greateror lesserdetail,than as set forthin thisSecurityAgreement and/or thisSecurity
Instrument,on behalfoftheTrustor.

6.8 REMEDIES CUMULATIVE, Allrightsand remediesofLender and Trusteeprovidedhereunder
arecumulativeand areinadditiontoallrightsand remediesprovidedby applicablelaw(including
specificallythatofforeclosureofthisinstrumentas though itwere a mortgage)or inany other

agreements between Trustorand Lender. No failureon the partofLendertoexerciseany ofits

rightshereunder arisingupon any Defaultshallbe construedto prejudiceitsrightsupon the
occurrenceofany otherorsubsequentDefault.No delayon thepartofLender inexercisingany
such rightsshallbe construedto precludeitfrom the exercisethereofat any time whilethat
Defaultis continuing.Lender may enforceany one or more remedies or rightshereunder

successivelyor concurrently.By acceptingpayment or performance of any of the Secured

Obligationsafteritsdue date,Lendershallnotwaive theagreement containedhereinthattimeis
oftheessence,norshallLenderwaive eitheritsrighttorequireprompt payment orperformance
when due oftheremainderoftheSecured Obligationsoritsrighttoconsiderthefailuretoso pay
orperforma Default.

ARTICLE 7.MISCELLANEOUS PROVISIONS

7.1 NOTICES. Allnotices,demands, orothercommunicationsunderthisSecurityinstrumentand the
otherLoan Documents shallbe inwritingand shallbe deliveredtothe appropriatepartyatthe
addresssetforthbelow (subjecttochange from timetotimeby writtennoticetoallotherparties
tothisSecurityinstrument).Allnotices,demands or othercommunicationsshallbe considered
as properlygivenifdeliveredpersonallyorsentby firstclassUnitedStatesPostalServicemail,

postage prepaid,or by OvernightExpress Mail or by overnightcommercial courierservice,
charges prepaid,except thatnoticeof Defaultmay be sent by certifiedmail,returnreceipt
requested,charges prepaid. Noticesso sent shallbe effectivethree(3)Business Days after

mailing,ifmailedby firstclassmail,and otherwiseupon deliveryor refusal;provided,however,
thatnon-receiptof any communication as the resultof any change of address of which the

sendingpartywas not notifiedor as the resultof a refusaltoacceptdeliveryshallbe deemed

receiptofsuch communication.Forpurposesofnotice,theaddressofthepartlesshallbe:
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Trustor: DPRE TECH CENTER 1,LLC
2750 E.Cottonwood Parkway,Suite560
Cottonwood Heights,Utah 84121
Attention:John F.West

Witha copy to: Baker BottsL.L.P.
910 LouisianaStreet

Houston,Texas 77002
Attention:Kim Schlanger

Trustee: WellsFargo Bank,NationalAssociation
Commercial Real EstateBankingGroup
P.O.Box 45490
MAC Ul228-063
SaltLake City,Utah 84145-0490
Attention:DanielR. Stanworth
Loan No.:1017706

Lender: WellsFargoBank,NationalAssociation
RealEstateBankingGroup (AU #1074)
(forovemightorhand delivery)
299 SouthMain Street,6thFloor
SaltLake City,Utah 84111

(forU.S.mail)
PO Box 45490
SaltLake City,Utah84145-0490
Attention:DanielStanworth
Loan No.:1017706

And to

WellsFargoBank,NationalAssociation
1512 EurekaRoad,Suite350

Roseville,CA 95661
Attention:LauriParent
Loan No. 1017706

Witha copy to: WellsFargo Bank,NationalAssociation

MinneapolisLoan Center
600 South 4thStreet,9thFloor

Minneapolis,Minnesota55402
attention:KyleSchwanke
Loan No. 1017706

And to

Snell& Wilmer L.L.P.

Gateway Tower West
15 West SouthTemple, Suite1200
SaltLake City,Utah 84101
Attention:BrianD.Cunningham, Esq.
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Any partyshallhave therighttochange itsaddressfornoticehereundertoany otherlocationwithin
thecontinentalUnitedStatesby thegivingofthirty(30)days'noticetotheotherpartyinthemanner
setforthhereinabove.

7.2 ATTORNEYS' FEES AND EXPENSES; ENFORGEIVIENT. IftheNote isplacedwithan attorney
forcollectionor ifan attorneyisengaged by Lender toexerciserightsor remediesor otherwise
takeactionsto collectthereunderor under any otherLoan Document, or ifsuitbe institutedfor
collection,reinforcementof rightsand remedies,then inallevents,Trustoragrees to pay to
Lender allreasonablecostsof collection,exerciseof remedles or rightsor otherassertionof
claims,including,but not limitedto,attorneys'fees,whether or not courtproceedingsare
instituted,and,where instituted,whether indistrictcourt,appellatecourt,orbankruptcycourt.In
theeventofany legalproceedings,courtcostsand attorneys'feesshallbe setby thecourtand
notby juryand shallbe includedinany judgment obtainedby Lender.

7.3 NO WAIVER. No previouswaiverand no failureordelayby Lenderinactingwithrespecttothe
terms ofthe Note orthisSecurityInstrumentshallconstitutea waiverofany breach,default,or
failureofconditionundertheNote,thisSecurityInstrumentortheobligationssecuredthereby.A
waiverof any term of the Note,thisSecurityInstrumentor of any of the obligationssecured

therebymust be made inwritingand shallbe limitedtotheexpresswrittentermsofsuch waiver.

7.4 SEVERABILITY. Ifany provisionorobligationunderthisSecurityInstrumentshallbe determined

by a courtofcompetentjurisdictiontobe invalid,illegalor unenforceable,thatprovisionshallbe
deemed severedfrom thisSecurityInstrumentand thevalidity,legalityand enforceabilityofthe

remainingprovisionsor obligationsshallremain in fullforceas though the invalid,illegal,or
unenforceableprovisionhad neverbeen a partofthisSecurityInstrument.

7.5 HEIRS, SUCCESSORS AND ASSIGNS. Except as otherwiseexpresslyprovidedunder the
terms and conditionsherein,the terms of thisSecurityInstrumentshallbind and inureto the
benefitofthe heirs,executors,administrators,nominees,successorsand assignsofthe parties
hereto,including,withoutlimitation,subsequent owners of the Propertyor any partthereof;
provided,however, thatthisSectiondoes not waive or modify the provisionsof thatcertain
SectionentitledDue on SaleorEncumbrance.

7.6 ATTORNEY-IN-FACT. Trustorhereby irrevocablyappointsand authorizesLender as Trustor's

attorney-in-fact,which agency iscoupledwithan interest,and as such attorney-in-factLender

may, withoutthe obligationtodo so,executeandlorrecordinLender'sor Trustor'sname any
notices,instrumentsor documents thatLender deems appropriateto protectLender'sinterest
underany oftheLoan Documents.

7.7 TIME, Time isoftheessence ofeach and everyterm herein.

7.8 GOVERNING LAW AND CONSENT TO JURISDICTION. With respecttomattersrelatingtothe

creation,perfectionand proceduresrelatingtotheenforcementofthe lienscreatedpursuantto
thisSecurityInstrument,thisSecurityInstrumentshallbe governed by, and construed in
accordancewith,thelawsofStateofUtah,itbeingunderstoodthat,exceptas expresslysetforth
above inthisparagraphand tothefullestextentpermittedby thelaws ofStateofUtah,the laws
ofStateofUtah shallgovernany and allmatters,claims,controversiesordisputesarisingunder
orrelatedtothisSecurityInstrument,therelationshipoftheparties,and/ortheinterpretationand
enforcementofthe rightsand dutiesofthe partiesrelatingtothisSecurityInstrument,the Loan

Agreement and the otherLoan Documents and allof the indebtednessor obligationsarising
thereunderorhereunder.Trustorherebyconsentstothejurisdictionofany federalorstatecourt
withinthe Stateof Utah having propervenue and alsoconsent to serviceof process by any
means authorizedby theStateofUtah orfederallaw.

7.9 REINSTATEMENT. IfTrustor,Trustor'ssuccessor in interestor any other person having a
subordinatelienor encumbrance of recordon the Property,reinstatesthisSecurityInstrument
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and the Loan withinthree(3)months oftherecordationofa noticeofdefaultinaccordancewith
Utah Code Annotated $ 57-1-31(1),such partyshallpay to Beneficiarythe reasonable
cancellationfeecontemplatedby Utah Code Annotated$ 57-1-31(2),as deliveredby Beneficiary,
inaccordancewithitsthen currentpoliciesand procedures,whereupon Trusteeshallrecorda
noticeof cancellationof the pending sale. Furthermore,inadditionto any Trustorpayment
obligationsunderthisSecurityInstrument,Trustorshallpay allcosts,feesand expenses incurred
by Trusteeand Trustee'sagentsand counselforaccountingsand reinstatementquotesas may
be requiredby Utah Code Annotated& 57-1-31.5and allsuch costs,feesand expenses shallbe
securedby thisSecurityInstrument.

7.10 JOINT AND SEVERAL LIABILITY. The liabilityof allpersons and entitiesobligatedinany
manner hereunderand underany oftheLoan Documents shallbe jointand several.

7.11 HEADINGS. Allarticle,sectionor otherheadingsappearinginthisSecurityInstrumentare for
convenienceofreferenceonlyand shallbe disregardedinconstruingthisSecurityInstrument,

7.12 COUNTERPARTS. To facilitateexecution,thisdocument may be executed in as many
counterpartsas may be convenientorrequired.Itshallnotbe necessarythatthesignatureof,or
on behalfof,each party,orthatthesignatureofallpersonsrequiredtobindany party,appear on
each counterpart.Allcounterpartsshallcollectivelyconstitutea singledocument, Itshallnotbe

necessary in making proofof thisdocument to produce or account formore than a single
counterpartcontainingthe respectivesignaturesof,or on behalfof,each ofthe partieshereto.

Any signaturepage toany counterpartmay be detachedfrom such counterpartwithoutimpairing
thelegaleffectofthesignaturesthereonand thereafterattachedtoanothercounterpartidentical
theretoexcepthavingattachedtoitadditionalsignaturepages.

7.13 POWERS OF ATTORNEY. The powers ofattorneygrantedby TrustortoLender inthisSecurity
Instrumentshallbe unaffectedby thedisabilityoftheprincipalso longas any portionoftheLoan
remainsunpaidor unperformedorany obligationunderorinconnectionwitha Swap Agreement
between Borrowerand Lender remainsunpaidor unperformed. Lender shallhave no obligation
toexerciseany oftheforegoingrightsand powers inany event. Lender herebydisclosesthatit

may exercisetheforegoingpowers ofattorneyforLender'sbenefit,and such authorityneed not
be exercisedforBorrower'sbestinterest.The exerciseby the Lender of the powers granted
hereunderisnotsubjecttothe provisionof Utah Code Annotated,Section75-5-504,thesame

beingherebyaffirmativelywaived by theTrustor.

7.14 DEFINED TERMS, Unless otherwisedefinedherein,capitalizedterms used in thisSecurity
Instrumentshallhave themeanings attributedtosuch termsintheLoan Agreement.

7.15 RULES OF CONSTRUCTION. The word "Borrower" as used hereinshallincludeboth the
named Borrowerand any otherperson at any time assuming or otherwisebecoming primarily
liableforallor any partoftheobligationsofthe named Borrowerunder the Note and the other
Loan Documents. The term "person"as used hereinshallincludeany individual,company, trust
orotherlegalentityofany kindwhatsoever.IfthisSecurityInstrumentisexecutedby more than
one person,theterm"Trustor"shallincludeallsuch persons.The word "Lender"as used herein
shallincludeLender,itssuccessors,assignsand affiliates.The term"Property"and "Collateral"
means alland any partof the Propertyand Collateral,respectively,and any interestin the

Propertyand Collateral,respectively.

7.16 USE OF SINGULAR AND PLURAL; GENDER. When the identityof the partiesor other
circumstancesmake itappropriate,the singularnumber includesthe plural,and the masculine

gender includesthefeminineand/orneuter.

7.17 EXHIBITS, SCHEDULES AND RIDERS. Allexhibits,schedules,ridersand otheritemsattached
heretoareincorporatedintothisSecurityInstrumentby such attachmentforallpurposes,
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7.18 INCONSISTENCIES. In the event of any inconsistenciesbetween the terms of thisSecurity
Instrumentand theterms oftheLoan Agreement or Note,includingwithoutlimitation,provisions
regardingcollectionand applicationof Propertyrevenue,requiredinsurance,taximpounds,and
transfersoftheProperty,thetermsoftheLoan Agreement orNote,as applicable,shallprevail.

7.19 MERGER. No merger shalloccuras a resultof Lender'sacquiringany otherestatein,or any
otherlienon,thePropertyunlessLenderconsentstoa merger inwritingand inaccordancewith
thetermsoftheLoan Agreement.

7.20 RECOURSE TO SEPARATE PROPERTY. Any marriedperson who executes thisSecurity
Instrumentas a Trustoragrees thatany money judgment which Lender or Trustee obtains

pursuanttotheterms ofthisSecurityInstrumentor any otherobligationofthatmarriedperson
secured by thisSecurityInstrumentmay be collectedby executionupon thatperson'sseparate
property,and any community propertyofwhichthatpersonisa manager.

7.21 WAIVER OF MARSHALLING RIGHTS. Trustor,foritselfand forallpartiesclaimingthroughor
under Trustor,and forallpartieswho may acquirealien on or interestinthe Propertyand
Collateral,herebywaivesallrightstohave thePropertyand Collateraland/orany otherproperty,
which is now or latermay be securityfor any Secured Obligationmarshalledupon any
foreclosureofthelienofthisSecurityInstrumentoron a foreclosureofany otherlienorsecurity
interestagainstany securityforany ofthe Secured Obligations.Lender shallhave the rightto
sell,and any courtinwhich foreclosureproceedingsmay be broughtshallhave therighttoorder
a saleof,thePropertyand any oralloftheCollateralorotherpropertyas a whole orinseparate
parcels,inany orderthatLendermay designate.

7.22 ADVERTISING. In connectionwith the Loan, Trustorhereby agrees thatWells Fargo &

Company and itssubsidiaries("WellsFargo")may publiclyidentifydetailsofthe Loan inWells

Fargo advertisingand publiccommunicationsof allkinds,including,but not limitedto,press
releases,directmail,newspapers, magazines, journals,e-mail,or internetadvertisingor
communications. Such detailsmay includethe name of the Property,the address of the

Property,theamount ofthe Loan,thedateoftheclosingand a descriptionofthesizellocationof
theProperty.

7.23 SUBORDINATION OF PROPERTY MANAGER'S LIEN. Any propertymanagement agreement
forthePropertyenteredintohereafterwitha propertymanager shallcontaina provisionwhereby
thepropertymanager agrees thatany and allmechanics lienrightsthatthe propertymanager or

anyone claimingby,throughor under the propertymanager may have inthe Propertyshallbe

subjectand subordinatetothelienofthisSecurityInstrumentand shallprovidethatLender may
terminatesuch agreement at any time afterthe occurrenceof a Defaulthereunder. Such

propertymanagement agreement ora shortform thereof,atLender'srequest,shallbe recorded
withtheCounty Recorderofthecountywhere the Propertyislocated.Inaddition,iftheproperty
management agreement inexistenceas of the date hereofdoes not containa subordination

provision,Trustorshallcause the propertymanager under such agreement to enter intoa
subordinationof the management agreement with Lender,in recordableform,whereby such

propertymanager subordinatespresentand futurelienrightsand thoseofany partyclaimingby,
throughorundersuch propertymanager tothelienofthisSecurityInstrument.

7.24 INTEGRATION; INTERPRETATION. The Loan Documents containor expresslyincorporateby
referencethe entireagreement of the partieswithrespecttothe matterscontemplatedtherein
and supersede allpriornegotiationsor agreements,writtenor oral.The Loan Documents shall
notbe modifiedexceptby writteninstrumentexecutedby allparties.Any referencetothe Loan
Documents includesany amendments, renewalsor extensionsnow or hereafterapproved by
Lender in writing.The Loan Documents grantfurtherrightsto Lender and containfurther

agreements and affirmativeand negativecovenants by Trustorwhich apply to thisSecurity
Instrumentand to the Propertyand Collateraland such furtherrightsand agreements are

incorporatedhereinby thisreference.Where Trustorand Borrowerare notthesame, "Trustor"
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means theowner ofthe Propertyinany provisiondealingwiththe Property,"Borrower"rneans
theobligorinany provisiondealingwiththeSecured Obligations.

7.25 NOTICE. Beneficiaryherebyrequests,pursuanttoUtah Code Annotated& 57-1-26(3),a copy of

any noticeofdefaultand thatany noticeofsaleunderany deed oftrustormortgage affectingthe

Propertybe mailedtoitattheaddresssetforthinpreamblehereof.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

4830-9414-2040 01084668 Page 26 of 28 Summit County



LOAN NUMBER 1017706

iN WITNESS WHEREOF, Trustorhas dulyexecutedand deliveredthisSecurityInstrumentas ofthedate
setforthabove.

"TRUSTOR"

DPRE TECH CENTER 1,LLC
a Utah limitedliabilitycompany

By: DAKOTA PACIFIC REAL ESTATE PARTNERS, LP
a Delaware limitedpartnership
itsSoleMember

By: DAKOTA PACIFIC RE GP, LLC
a Delawarelimitedliabilitycompany
itsGeneralPartner

By: DAKOTA PACIFIC RE MANAGEMENT, LLC
a Utah limitedliabilitycompany
itsManager

By: JR MILLER CAPITAL IILC
a Utah limitedliabilitycompany
itsManager

By: LANE CRITCHFIELD INVESTMENTS, LLC
a Utah limitedliabilitycompany
itsManager

By:
N e: Lane Critch I
Title:Manager

STATE OF UTAH )

COUNTY OF
ss.

The foregoinginstrumentwas acknowledged beforeme this day ofJanuary,2018, by LANE
CRITCHFIELD, a Manager of Lane CritchfieldInvestments,LLC, a Utah limitedliabilitycompany, a
Manager ofJR MillerCapitalliLC, a Utah limitedliabilitycompany, as Manager of Dakota PacificRE
Management, LLC, a Utah limitedliabilitycompany, a Manager of Dakota PacificRE GP, LLC, a
Delaware limitedliabilitycompany, the General Partnerof Dakota PacificReal EstatedPartners,LP, a
Delaware limitedpartnership,theSole Member ofDPRE TECH CENTER 1,LLC, a Utah limitedliability,
forand on behalfofsaidlimitedliabilitycompany.

IN WITNESS WHEREOF, Ihave hereuntosetmy hand and affixedmy officialsealtheday and
yearinthiscertificatefirstabove written.

LAYLA ANTHONY NOTA PUBLIC
[Seal] NOTARYPUBLIC*STATEofUTAH

COMMISSiONNO.678694
COMM. EXP. 08/08/2018
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EXHIBIT A -DESCRIPTION OF PROPERTY

ExhibitA toDEED OF TRUST WITH ABSOLUTE ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING between DPRE TECH CENTER 1, LLC, a Utah limitedliability
company ("Trustor")as Trustorand WELLS FARGO BANK NATIONAL ASSOCIATION as "Lender"
datedas ofJanuary8,2018.

AllthatcertainrealpropertylocatedinSummit County,Utah, describedas follows:

PARCEL 1:

Lot401,PARK CITY TECH CENTER LOT 4 SUBDIVISION AMENDING LOT 4 OF PARK CITY TECH
CENTER SUBDIVISION, accordingtotheofficialplatthereofrecordedDecember 1,2016 as EntryNo.
1059105 intheofficeoftheSummit County Recorder,Summit County,Utah.

PARCEL 2:(EASEMENT ESTATE)
The non-exclusiveOpen Space Easement thatmay be appurtenanttoPARCEL 1 describedabove,as

defined,describedand createdpursuantto thatcertainDeclarationOf Open Space Easement And

RestrictionsrecordedNovember 1,2010 as EntryNo. 909952, in Book 2054, at Page 1233 of the

OfficialRecords oftheSummit County Recorder,withinthefollowingdescribedproperty:

Lot 2 of the PARK GITY TECH CENTER SUBDIVISION, accordingto the officialplatthereof

recordedOctober 28, 2010 as EntryNo. 909756 inthe officeof the Summit County Recorder,
Summit County,Utah.

PARCEL 3:(EASEMENT ESTATE)
The non-exclusiveeasements thatmay be appurtenantto PARCEL 1 above,as described,defined

and providedforinthatcertainMasterDeclarationFor Park CityTech CenterrecordedJuly26,2012

as EntryNo. 949994, in Book 2139, at Page 91 of the OfficialRecords of the Summit County
Recorder,Summit County,Utah.
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