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Boyer SnydervilleJunction,L.C. By Landmark TitleCompany

c/oThe Boyer Company, L.C. ElectronicallyRecorded

101 South 200 East,Suite200

SaltLake City,Utah 84111

Attn: Nate Boyer

Tax Parcel No. PCTC-401--AM, PCTC-5B AM, PCTC 402 AM, PCTC-403 AM & PCTC-404 AM

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS (this

"Declaration") is executed by BOYER SNYDERVILLE JUNCTION, L.C., a Utah limited

liabilitycompany (togetherwith itssuccessorsand/orassigns,the "Developer"), and iseffective

as of thisthe1 day of January,2018 (the"EffectiveDate").

RECITALS:

A. WHEREAS, Developer is the current owner of certain real property more

particularlydescribedin Exhibit "A" attachedhereto(the"Developer Property");

B. WHEREAS, BOYER SNYDERVILLE 2,L.C.,a Utah limitedliabilitycompany,
with an address of 101 South 200 East,Suite200, SaltLake City Utah, 84111 (togetherwith its

successors and/or assigns, "BS2"), as landlord,and SKULLYCANDY, INC., a Delaware

corporation("Skullcandy") enteredintothat certainLease Agreement dated August 19,2015, as

amended by thatcertainFirstAmendment to Lease dated December 2, 2016, thatcertainSecond

Amendment toLease Agreement datedApril 18,2017, and thatcertainThird Amendment toLease

Agreement dated December 21, 2017 (collectively,the "Lease") pursuant to which Skulicandy
leasesspace in a buildingon certainrealpropertyidentifiedin Exhibit "B" attachedhereto(the

"Skullcandy Leased Property");

C. WHEREAS, BS2 intendsto sellthe Skullcandy Leased Property to DPRE TECH

CENTER 1,LLC, a Utah limitedliabilitycompany (togetherwith itssuccessorsand/or assigns,

"DPRE") pursuanttothatcertainAgreement of Saleand Purchase dated as of October 6,2017 (as

amended, collectively,the "PSA");

D. WHEREAS, as a conditionto DPRE enteringintothe PSA, Developer, who isan

affiliateofBS2, has agreed to enterintothisDeclaration.

AGREEMENT:

NOW THEREFORE, in considerationof the terms of thisDeclaration and the mutual

undertakingsand agreements hereinaftercontained,and inconsiderationof the recitalsabove, the

Partieshereby agree as follows:
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ARTICLE I

RESTRICTED USE

From and afterthe date of the Lease and during the term of the Lease (which term

may not be extended except pursuant to extensionoptions existingin such Lease as of the date

hereof)(the"Lease Term"), Developer agreesthatDeveloper, and itssuccessorsand/orassigns,
shallnot lease or sublease space within the Developer Property to companies that are in the

business of manufacturing and sellingconsumer electronicheadphone/audio industry (the
"Exclusive Use") and which derivemore than thirty(30)percentof theirgrossrevenues from and

afterthe date of the Lease from the salesof consumer electronicheadphone/audio; provided,the

foregoingexclusivityprovisionshallexpireif:(a)Skullcandy transfersitsrightsunder the Lease

to any person or entityotherthan as permittedunder the Lease; (b)Skullcandy isin defaultunder

the Lease; or (c) Skullcandy is not operating in substantiallyall of the property leased by

Skullcandy.

ARTICLE III

APPLICATION TO ALL OWNERS, TENANTS, AND OCCUPANTS

This Declarationshallbe a covenant running with the land of the Developer Property as a

restrictionagainst and as a benefitto the Developer Property during the Lease Term. This

Declarationshallbe for the benefitof the Developer, Skulicandy, DPRE, and theirrespective
successorand assignsduring the Lease Term. This Declarationshallbe binding on the Developer

Propertyand itssuccessorsand assignsduringthe Lease Term.

ARTICLE IV

DURATION AND AMENDMENT

Section 4.1 Duration. This Declarationshallcontinue in fullforceand effectuntilthe

expirationof the Lease Term or the earlierterminationof the Lease. Upon such terminationor

expiration,DPRE agreestoexecute such documents asmay be requestedby Developer and any of

itssuccessorsand/orassignsto evidence the terminationof thisDeclaration.

Section 4.2 Amendment. No amendment, change, or modificationto thisDeclaration

shallbe validunlessitisinwritingsigned by Developer and DPRE.

ARTICLE V

MISCELLANEOUS

Section 5.1 Recitals.The recitalsset forthabove are hereby incorporated into this

Declarationby thisreferenceas iffullysetforthherein.

Section 5.2 Severability.Invalidationof any provisionof thisDeclarationby judgment

or courtorder shallin no way affectany of the otherprovisionsof thisDeclarationwhich shall

remain infullforceand effect.
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Section 5.3 Further Assurances. Developer and DPRE shallexecute and deliverany and

alladditionalpapers,documents, instruments,and otherassurances,and shalldo any and allacts

and thingsreasonably necessary in connection with theperformance of itsobligationshereunder

and to carryout the intentof theDeveloper and DPRE.

Section 5.4 Attornev's Fees. In the event any actionisinstitutedby a party to enforce

any of the terms and provisionscontained herein,the prevailingparty in such action shallbe

entitledto receivefrom the otherpartyreasonableattorney'sfees,costs,and expenses incurredin

enforcingthisDeclaration.

Section 5.5 Successors and Assigns. All of the terms and provisionscontained herein

shallinure to the benefitof and shallbe binding upon the Partieshereto and theirrespective
successorsand assigns.

Section 5.6 Entire Declaration. This Declarationconstitutesthe entireunderstanding
and agreement of the Partieswith respectto the subjectmatter of thisDeclarationand hereby

supersedesany priorwrittenor oralagreement or letterof intentbetween the Parties.

Section 5.7 Applicable Law. This Declarationshall,in allrespects,be governed by and

construedin accordance with the laws of the Stateof Utah.

Section 5.8 Waiver of Covenants, Conditions, or Remedies. The waiver by any party
heretoof the performance of any covenant,condition,or promise, or of the time forperforming

any act under thisDeclaration shallnot invalidatethisDeclarationnor shallitbe considered a

waiver by such partyof any othercovenant,condition,or promise, or of the time forperforming

any other act required under this Declaration.The exercise of any remedy provided in this

Declarationshallnot be a waiver of any otherremedy provided by law.

[THE REST OF THIS PAGE ISINTENTIONALLY LEFT BLANK - SIGNATURB BLOCKS APPEAR BELOW]
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IN WITNESS WHEREOF, thisDeclarationhas been executed as of the EffectiveDate

definedabove.

BOYER:

BOYER SNYDERVILLE JUNCTION, L.C.,a Utah

limitedliabilitycompany, by itsManager

THE BOYER COMPANY, L.C.,a Utah limited

liabilitycompany

By:
Name: E(2.vt;n)44thdayt2.

Title:Manager

ACKNOWLEDGEMENT

STATE OF UTAH )

COUNTY OF

ss.

On the day of f{}ZAff , 2018, personally appeared before me,

rk& r)Abl?./MA. ,who'being by me duly sworn did say thathe or she is

a manager of The Boyer Company, L.C.,a Utah limitedliabilitycompany the manager of BOYER

SNYDERVILLE JUNCTION, L.C.,a Utah limitedliabilitycompany, and aclarowledged to me that

he or she executed the foregoinginstrumenton behalfof saidcompany foritsstatedpurpose.

7RY BL

AVRY BYINGTON

NoforyPublicSroteofUroh
Comm. Exp.:Aug.28,2021
Comm. Number:696614

01084666 Page 4 of 6 Summit County

ExclusiveUseDeclaration Page4of6



Exhibit "A" to Declaration of Covenants, Conditions, and Restrictions

(Legal descriptionof the Developer Property)

The Propertyreferredto in the foregoing instrumentislocatedin Summit County, Stateof Utah,
and ismore particularlydescribedas follows:

TAX PARCEL NO. PCTC-5B-AM:

Lot 5B, PARK CITY TECH CENTER LOT 5 SUBDIVISION AMENDING LOT 5 OF PARK
CITY TECH CENTER SUBDIVISION, according to the officialplatthereofrecorded August
16,2012 as Entry No. 951400 in the officeof the Summit County Recorder, Summit County,
Utah.

TAX PARCEL NO. PCTC-402-AM:

Lot 402, PARK CITY TECH CENTER LOT 4 SUBDIVISION AMENDING LOT 4 OF PARK
CITY TECH CENTER SUBDIVISION, according to the officialplat thereof recorded
December 1,2016 as Entry No. 1059105 inthe officeofthe Summit County Recorder, Summit

County, Utah.

TAX PARCEL NO. PCTC-403-AM:

Lot 403, PARK CITY TECH CENTER LOT 4 SUBDIVISION AMENDING LOT 4 OF PARK
CITY TECH CENTER SUBDIVISION, according to the officialplat thereof recorded
December 1,2016 as Entry No. 1059105 inthe officeofthe Summit County Recorder, Summit

County, Utah.

TAX PARCEL NO. PCTC-404-AM:

Lot 404, PARK CITY TECH CENTER LOT 4 SUBDIVISION AMENDING LOT 4 OF PARK
CITY TECH CENTER SUBDIVISION, according to the officialplat thereof recorded
December 1,2016 as Entry No. 1059105 inthe officeof the Summit County Recorder, Summit

County, Utah.
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Exhibit "B" to Declaration of Covenants, Conditions, and Restrictions

(Legal descriptionof the Skulicandy Leased Property)

The Propertyreferredto inthe foregoinginstrumentislocatedin Summit County, Stateof Utah,
and ismore particularlydescribedas follows:

PARCEL la
Lot 401, PARK CITY TECH CENTER LOT 4 SUBDIVISION AMENDING LOT 4 OF PARK CITY TECH
CENTER SUBDIVISION, according to the official plat thereof recorded December 1,
2016 as Entry No. 1059105 in the office of the summit County Recorder, Summit
County, Utah.

PARCEL 2t (RAGEMENT ESTATE)
The non-exclusive Open Space Easement that may be appurtenant to PARCEL 1 described
above, as defined, described and created pursuant to that certain Dealaration Of
Open Space Easement And Restrictions recorded November 1, 2010 as Entry No. 909952,
in Book 2054, at Page 1233 of the Official Records of the Summit County Recorder,
within the following described property:

Lot 2 of the PARK CITY TECH CENTER SUBDIVIBION, according to the official plat
thereof recorded October 28, 2010 as Entry No. 909756 in the office of the summit
County Recorder, Summit County, Utah.

PARCEL 3: (EASEMENT ESTATE)
The non-exclusive easements that may be appurtenant to PARCEL 1 above, as
described, defined and provided for in that certain Master Declaration For Park
City Tech Center recorded July 26, 2012 as Entry No. 949994, in Book 2139, at Page
91 of the Official Records of the Summit County Recorder, summit County, Utah.

+++
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