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Daniel J. Torkleson, Esq. J"“ 5

Watkisg & Campbell : EELU AN 23815 5T FIA
310 South Main Street, Suite 1200

Salt Lake City, “tah 84101 ALSOCIATED VITLE

AMENDMENT TO DECLARATION OF CONDOMINIUM
OF THE
BEN LOMOND BUITES CONDOMINIUM PROJECT

-y
This Amendment is made this Zégﬁ day of (\;J// [(/ ,
f
1988, by the bes Lomond Suites Owners Association, a Utah non-profit

corporation {the "igsociation"), whose address is 2510 Washington
Boulevard, Ogden, ttah 84401,

RECITALS:

A. On July 18, 1984, Ben Lomond Suitaes, Ltd., a Utah limited
: partnership, and Weber County, Utah, a political subdivision of the )
State of dtah, executed a Doclaration of Condominium of the Ben Lomond :
Suites Condominium Project (the "Declaration*) and caused the Daeclara-
tion to be recorded in the officisl records of tha Weber County Recorder : .
oo Septrember 18: 1984, as Entry No. 919072, at Pages 71 - 150, in Book b

1454 and caused the Racord of furvey Mep (the "Survey Map") to be

recorded in the official records of the Weber County Recorder on

September 18, 1984, as Entry Nos. 919703, at Pages 41 to 45, in Book 26
of Plats.
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.corporation under the 1awa‘ of the State of Utah.

‘-'.'the' Kssociat /.czn' was
creamd by filing xxniales o£ Inbdtpﬁtatiﬁn' 'w:l.t:h t:he Ut.atx Divisfon of
cotporations on’ September 6, 1984. t‘hs Asaoci.a O has takan all steps

necessary to be and is’ now a duly farmed validly e:r.isting nonprofit

C. The AKesociation has determined that 4t i1s in its best

interest to amend the Daclaration and Sutve"y Man to provide , for the
replatting of the basemant and Floors 2 and 3 of the Ben Lomond Suites
Condominium Project.

D. Prior to ‘this Amendmeﬁf:, the baseﬁcant and Floors 2 and 3
consisted of Conva}.-titi-le Spaces 1, 2, 3 and 201 and Units 202 through
207, inclusive, and 301 through 313, inclusiva. Convertible Space 1 was
owned by Ben Lomond Suites, Ltd. Convertibla Spaces %, 3 ad 201 were
owned by Waber County. Untitg 202 vhrough 207, iIincliusive, and 30:
through 313, inclusive, were owﬁed by RSH Ltd. After this Amendment the
nasement and Floors 2 end 3 will consist of Convertible Spaces 1B, 2 and
201 and Units 1A, 221 through 225, inolusive, and 321 through 333,
inclusive. Convertible Space 18 and Unit 1A wilil be owned by Ben Lomosd

Suites, Ltd. Convaertible Spaces 2 and 201 will be owned by Weber

'County. Units 221 through 207, d4nclusive, and 321 through 333,

inclusive, will be owned by RSH Ltd.
B. In accordance with Seetlion 57-8-7{(2) of the Utah Code
Annotated and Section 13.06 of tha Declaration, the Association hereby

certifies that the members of the Aszociation have unanimously c-unsenfed




to t:his ameuamnt' © (fhe written consent of sdch member fs- attactied

heretaa;

F. In,ehcordanca with Section 13 62 of the neelaration, the

Association bareby certifies that the consent of Crossband Savings FoB_
which is = Mortgagee (as dafined in the Declarntion} holding Mortgages
on Uniis which congidered together, hava appurtenant thereto at least
six;y-seven percent (67%) of such part of the total undivided ownership

interest 4in the Common Arcas as is then subject to oue or more

Mortgages, has been obtained by the Association. (The consant of

Crossiand Savings, FS8B, s attached hereto.)
G. In accordance with Section 13.06 of the Declaration, Ogden
City has approved tha amendment to the Ueclaration and the sdrvey Map.
H. The Board of Trustees of the Assoclation has authorized the
President snd Sacoretary to take all actions necessary to effectuate the

o

Amendment of the Declaration and the Survaey Map.

NOW, THEREFORE, the Daclaration and the Survey Map of the Ben

Lomond Suites Owners Association are hereby amended as follows:

1. Amendment to Decluration of Condominium

(a) Exhibit A to the Declaration is amended to read as set forth
in Exhibit A attached hereto and incorporated haeraein by this reference.
() A new Seution 2.04 is hereby added to the Declaration to

read as follows:




2.04. ounership of Units Created by Amendment.

{1) Cenveyance to Ben Lomond suites, Ltd. Each
owner of a Convertiblé Space or Unit 417 the Project hereby
conveys, trangsfers and gets over to Ben Lomond Suites, | 5
Ltd., a Utah limited partnership, whose address is 2510 A
Washington Boulevard, Ogden, Utah 84401, all of their
right, title and interest ff and to the following:

o\ - L7T S Lty £ C D

Convertible Space IB and Unit YA, contained

within the Ben Lomond Suites Condominium

Project, as the same are identified in the

Recoxrd of Survey Map for gafd Project !

recorded in Webexr County, Utah,:on Septem-

ber 18, 1984, as Entry No. 919073, at Pages .

41 to 45, in Hook 26 of Plats (the “Survey : i

Map") and in the Declaration of Condominium
for sald Project recorded in Weber County, . :
Utah, on September 18, 1984, as Entry No. .
919072, at pages 71 - 150, in Book 1454 (the .
"Declaration”}, as such Survey Map and
Declara n ara amended by this Amendment
dated _’g,{u\ AL . 1988, Together
with -undivided ownership interest in
sald Project‘’s Common Areas and Facilities
which 1s appurtenant to each of said Con-
vertible Spaces and Units as more particul -
arly described in this Declaration asg
amended by this Amendment.

(1i) Conveysnce to wWeber County, Utah. Each owner
of a Convertible Space or Unit in the Project hereby
conveys, transfers and sets over to Weber County, Utah,
whose address is Municipal Building, Ogden, Utah 84401, -
all of their right, title and interest in and to the

following: -
D\ O7 2 XD

Convertible ‘dand 201 contained
within the Ben Lomond Suites Condominium
Project, 2s the same are identified in the
Record of Survey Map ‘or said Project
recorded in Webex Countv, Utah, on September
18, 1984, ag Entry No. 919073, at Poges 41
to 45, in Book 26 of Plats (the "Survey
Map”) and in the Declaration of Condominiury
for said Project recorded in Weber County,
Utah, on September 18, 1984, as Entry No. 2
919072, at pages 71 - 150, in Book 1454°(the . %
"Declaration"), as such Survey Map and :

<.
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Daalaxati@n AT'Q amanded by this Améndment
£ 7 ., 1988. Togeéther
with th 3 i ownership interast i1in
soid Pr;jact's Common Agxeas and Facilities
which is appurtenant to each of said
Convertible Spaces and Units asgs more
pérticulariv & .scribed in this Declaration
as amaended b, this Amendment. Ny
[ R TP i s mcf)/’"x,m;» (XM O LY
(1i1) Conveyance to RSH, Ltd. Ea&h owner of a
Convertibla Space or Unit in the Projeéct hereby conveys,
transfera and sets over to RSH, Ltd., a Utah limited
partnership whose address is 2510 Washington Boulevard,
Ogden, Utah 84401, all of their right, title, and 1nterest
in and to the following-

Units 221 through 225, inclusive, and 321
through 333, inclusive, contained within the
Ben Lomond Suites Condominium Project, as
tha same are identified in the Record of
Survey Map for sald Project recorded in
Weber County, Utah, on September 18, 1984,
as Entry No. 919073, at Pages 41 to 45, in
Book 26 of Plats €th& "Survey Map®) and in
the Declaration of Condominium - for said
Project recorded in Weber County, Utah, on
Septembex 18, 1984, as Entry No. 819072, at
pages 71 -~ 150, in Book 1454 (the
"Declaration”), as such Survey Map and
Declaratipn ara amendpd by this Amendment
i fv s Dy TEA ., 1988. ‘Together
{ded ownership interest in
said Prdject's Common Areas and Faclilities
which 1s appurtenant to each of gaid
Convartible Spaces and Units as wore
particularly described in this Daclaration
as amended by thi wendmeant .
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(c) Section 3.01 of the Declaration is amended to read as
follows:

3.01. Declaration of Improvement. Tra
improvements included in the Project ere
now ox will be located upon tha Tract. The
significant improvements contained in the
Project (other than improvements lcocated on

5
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or otherwise associdted with the Additlonal

Land) include: (4) Ons hundred and forty--

one . (141) Units (Llnoluding Convertible

Spaces) locatad within the . historic Ben

Lomend Hotel (“*Building a") which contains

a basement level, & ground floox lovél, a i
shop mezzanine level, a mezzanine level, ‘. i
twelve (12) additional sbove ground levels ; i
consisting of floors two through thirteen,
inclusive, and a mecharnlcal peni“ouse cn
tha roof: (ii1) A vehicular entyance =anopy
adjacent (but not attached) to Buil.iing A
on the southr (i1i) twenty-seven (27)
uncovered, parking spaces; and (iv) lend-
scaping, walkways, and drivewsys. The
1ocaticn and configuraticn of the improve-
ments raferred to in the foregoing sen-
tence., including the basement storiles,
and/or levels of Building A, are depicted
on the Suxvey Map. Tha four story portion
of Building A (consisting of the northwest
corner of said Buliding) is composed pri-
marily of the following materials: foot-
ings and foundations aras of reinforced
concrete and stone: floors and roof are of
wood joists surfaced with wood planks:
interior loadbearing walls are of brick and
conizin glass windows: interior loadbearing
walls are of brick; interior nonloadbearing
walls are of sheetrock on wood studs; and
the roof is surfaced with builtup membrane
roofing. The tower portion of Building A
(consisting of the south and east parts of
said Building) is composed primarily of the
following materials: loadbearing girders,
columns, footings, foundations, flooxs, and
roof are of reinforced concrete; interior
nonloadbearing walla are of sheetrock on
metal studs; exterior walls are brick
veneer over clay tile and metal studs and
contain glass +indows; and the roof is
surfaced with builtup membrane roofilng.
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(d) Section 6.01 of the Declaration is amended to read as
follows:

6.01. Use Restrictions on Residential
Units. The term "Residential Units™ as

6
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clugiive, 1 thx

-thicougly 41¢,~~~“

inciugive, 60% )

through . 714, fthelusftve, 801 t ough 8,
-incrusive) 901 thtough 916, inclusive, 1001
through 1014, irdelusive, and 1101 through.
1106, inclusive: and (i} any Uit o
vartible Sphce. which ceases’ {from and a

the time it céases) ta be ah “"office ‘Unit®,
a=s défined in Section 6,01 héreof. )
Rasidentisl Unit shall be used. exclusively
as a commercial - hotel wadei or sleeping
apartment. A Residential Unit way also be
used as & singlé-family residance if the
parking for such Unii is approved by Ogden
City. HNo restriction shall be .pladed on
the rental of a Residantial tni¢ for any of
such uses, but sny and all occupants of a
Residential Unit shall be subject to this
Declaration and all rsasconable xules and
regulations governing the Project as promu-
lgated by the Association from time to
time. No Residential Unit shall be used
for any office, business, industrial, or
commercial purposes.,

(e) Section 6.02 of the Declaration is amended to read as

follows:

6.02. Useé Restrictions on Office Units.,
The term ffice Units®, aa used in this
Article VI and in Section 3.03, shall mean
and refer ta Units 103 and 107, Convertible
Spaces 2, 104, 108, and 201, and any and
all Units created from any of such Conver-
tible Spaces: provided, however, that when
any of said Units, Convertible Spaces, or
Unitae created from any of such Convertible
Spaces ceases to be used for the purposes
applicable to “Offica Units” dascribed in
this Section 6.02, and is occupied for the
firat time for any of the purposes applic-
able to Fesidential Units described in the
foregoing Section 6.01, such Unit, Conver-
tible Space, or a Unit created from any of
such Convertible Spaces shall irrevocably

7
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Dymen 1eds, 3 e X .

transiant assisianes #Lllax
governmental funitions shall hot, undel any
circumstances; isa any of tha Qff£ici 3

placed

‘ , Undt. for any ©f  tha
usan pe tted in this Sedtion, but any and
all ocoupants of, ox invitaees to, such Unit
shall bs subject to this Declaration and
all resstnabla rules and regulstions gover-
ning tha Project as promulgated by the
Association from time to tima,

(£} Section 11.02 of the Declaration is amended to read as

follows:

11.02., Power to Convert. The Owner of any
Convertible Space shall have the sole powear
and authority to convert, and shali be
deaemed to be the Declarant for the purpose
of convert.ng, such Convertible space and
each and any portion thereof into Units
and/ox Common Areas as set forth in this
Article, subjact, however, to the limita-
tions and provisions contained in this
Article and in the Act. For purposes of
thie Article, the Owner of & Convertible

8 i




in titla to
beccses the Owner
Spaca.

2. &g‘x{dn‘ent to Record of Survey ‘Hap‘
(a) The Amendmant to Survey Map i{s being filed ¢ ontemporanacusly
with this Amendment and is incorporated herein by this referénce.

W
)

Unless specifically awmendad by Saceims 1 and 2 snbove, the
Declarstion and Survey_ Map shall remain ir full force
originally recorded. '

nnd effect as
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My Commission Bxpires:
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713 . 0.395 395
714 A 0.395 395
801 A 0.523 523
802 A 0.455 455
803 A 0.455% 455
804 A 0.455 455
805 A 0.446 448
8086 A 0.446 446
807 A 0.446 446
808 A 0.437 437
809 A 0.455 455
810 A 0.480 480
811 A 0.437 437
812 A 0.437 437
813 A 0.395 395
814 A 0.395 395
901 A 0.523 523
902 A 0.455 455
903 A 0.455 455
904 A 530 0.455 455
905 A 520 0.446 446
306 A 520 0.448 446
907 A 520 0.446 4486
308 A 510 0.437 437
909 A 530 0.455 __A556
910 A 560 0.480 480
911 A 510 0.437 437
912 A 510 0.437 437
913 A 460 0.395 395
914 A 460 0.395 395
1001 A 610 0.523 523
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/u ne undersigned ownerist of condominium unit number (s}
# . in the Ben Lomond Suites Condominium Project tehe
"Praject”) and Members of the Ben Lomond Suite cwners Assccigtion
{the “Association”! do hereby irrevocabley appoint RSH Co,. a
Utah cerporatien, 2510 Waskington Boulevard, Ogdan, Utah, as ay
true and lawful attorney-in-fact and in ny rane, place, and
stead, and on my behalf, and for my use and benefit. to sign,
exacute and doliver any amendments o the DpPeclaration of
Cundominium or the Record of Survey Wap filed in connection with
the PFrojest, p-rovided that such amendments relate e the
renovation or ridesigning of the basement or flooxs 2. and 3 of
the Project, and to sign., execate and deliver any other documents
necessary to compléete such removation and redesigning.

RSH Co. is the Sensral Partner of RSH bLud., the Utah limited
partnership that =ill be cbraining financing Zer soch reénov: ira
and redesigning, . Therefore RSH (o, Is 8n interesced party with
respect to .h&:ﬁ?oucr of Atsornsy. This Feower of Jhrtorney shall
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“Leage" ). éoveming a poﬂio_, ‘af' tha Ba Lomond Suitas Condominium
Froject. ¢ the "erofesuy ) ;lmated An Ogdaft, ‘Ytah, as nore fully describud
in Exhibilt A" to.the-l-ease. The pease. was filed on Juhe 15, 1987 with
thie Weber County Recorder ne Entry Number 1014914, in Book 1519 at Pages
2093 to 20?9.

B, Tha Declaration of Condtoinium and the Record of Survey Map
of thé Project have beéeen amended ‘to provide for the replatting of the
basemént &nd floors 2 and 3 of the Project (the “Declaration and Map
Amendments” ), which amendments will be recor‘ded contemporanéously with
this Amegndment. *

C. Thé Declaration and Map Amandments eliminate Convertible
Space No. 1 and create Unit No. 1A and Convertible Space No. 1B, each
©of which is owned by Landlord. .




