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DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS
AND RESTRICTIONS OF OAKCLIFF PLANNED UNIT DEVELOPMENT
PROVO, UTAH

THIS DECLARATION, made on the datc hereinafter sect forth by Gary E. Anderson, Marilyn Anderson, Blaine Anderson, and

LeRoy Dyson, hereinafter referred to as "Declarant".
WITNES SETH:

:'CREAS, Declarant is the owner of certain property being developed ,as a Planned-Unit Development, in Provo,County of

Utah, State of Utah, which is more particularly described as:

Beginning at the Northwest corner of the Southeast quarter of the Southwest quarter
of Section 32, T 6 S, R 3 E, Salt Iake Base and Meridian, thence East 711,01 ft, South
14°26' East 442.86 ft.; South 12°20' East 298,22 ft.; South 17°20' East 351.75'; thence
West 989.89 ft{ thence North 1056.00' ft. to the point of beginning. -

AND WHEREAS, Umnmmnv:n will convey the said properties, subject to certain protective covenants, conditions, restrictions,
reservations, liens, and charges as hereinafter set forth;

NOW THEREFORE, .Declarant hereby declares that all of the properties described above shall be held, sold, and no=<awma
subject to n:m.mw~_02w=m easements, restrictions, covenants, and conditions; all of which are fore the purpose of enhancing
and protecting the value, desirability, and attractiveness of the real property. These easements, covenants, restrictions,

and conditions shall run with the real property and shall be binding on all parties having or acquiring any right, title,
or interest in the described properties or any part wsnnomm. and shall inure to the benefit of each owner thereof,
ARTICLE I

DEFINITIONS

Scction 1,, "Association" shall mean and refer to Oakcliff Homcovmer4® Association, a non-profit corporation, its

et succéssors and assigns.,
~




Section 2,

Section 3.

Section 4.

Section 5,

Section 6,

Section 7.

‘Section 8,

"Properties” shall mean and refer to that certain real property hereinbefore described, and such additions.-
thereto as may hereafter be brought within the jurisdiction of the Association,

"Cormon Area" shall mean all real property owned by the Association for the common use and enjoyment of

the members of the Association,

"Lot" shall mean and refer to any plot of land shown upon any recorded subdivision map of the properties
with the exception of the Common Area, or any condominum or other living unit constructed on the proper-

ties... . g, 5 3 . 2

"Member" shall mean and refer to every person or entity who holds membership in the Association.

"Owner" shall mean and refer to the recorded owner, whether one or more persons or entities, of a fee simple
title to any lot which is a.part of the Properties, including contract sellers, but excluding those having ma
such interest merely as security for the performance of an obligation.

'Declarent" shall mean and refer to Blaine Anderson, Gary Anderson, Marilyn Anderson, and LeRoy Dyson;
mcnnammonm“ and assigns if such successors or assigns. should acquire more than one undeveloped Lot from

the omouummnn for the purpose of development, ! L 3

Tract vnovm~m< shall be considered in ntm nuummmemwmmmnm” =uam~<,w=mm<wnpmu dwelling ==mnm,m:m Common Area.
Individual uzmwpmrwAcnwnm m:»wﬁ mo:hona to the basic overall plan for the Properties in“that density shall

not exceed six (6) units per acre, when averaged over the wcnmu development, -

ARTICLE II

MEMBERSHIP

Every person or entity who is a recorded  owner of a fee of undivided fee interest in any Lot which is subject by covenant

of record to assessment by the >mmonmw~wo:. including contract sellers, shall be a member of the Association. The fore-

going is not intended to include persons or entities who hold an interest merely as security for the performance of an

obligation. Membership shall be appurtenant to and may not be separated from ownership of any Lot which is subject to

t by the Association. Ouwnership of such Lot shall be the sole qualification of membership.




ARTICLE III
VOTING RIGHIS

The Association shall have two classes of voting membership:

Class A. Class A Members shall be entitled to one vote for each lot in which they hold the interest required for
:o:vnnn:»w v< Article IX, When more n:wn one person holds m:n: »:nmnmm» in m=< r0n muu m:n: wmnmonm shall be mem-.
vmnm. The vote MOH such Lot shall Uo exercised as nvm< msozm ﬁ:n5m0440m am»an3n=m. u:» in no event shall more than
one <0wn be numw sun: respect to »:< HOn.

o~wmm B. Hﬁm nuumm B stwmn mmeH Um nrm cmnumnwswm.

each Lot in t:wns _they :o~a wrm w:»mnmmn nm@:vnma for amBWmnm:pv v< >u»wopm HH vno<»aaa »ww» n:m nnwmm B smscmnm:uv

>3,Hnr.m i
PROPERTY RIGHTS

.Hzm nvwrw om w:m >mmon~w«uo= to nrmnmm nmumoamcuw wu:pmmwon and other mmmm for nrm use om any nmnnmm»»o:mn
,m»nwwwn< m~n=wnna :vo: «wm Common >nmm.

The right of the Association, in accordance with its >nnynumm and m<nﬁ~:m. to borrow money mon the purpose of
improving ﬁvm Common Area and facilities and in aid »zmnmom no mortgage said vnonmnn<< msa the n»m:nm of m:n:
nortgagee in said Properties mruHH be subordinate to the rights of the Homcowners hereunder;

The right of the Association to suspend the voting rights and right to use of the recreational facilitics by
a menber” for any period during which any assessment against his lot remains unpaid; and for a period not to

axceed 180 days for any infraction of its published rules and regulations; and




The right of the Association to dedicate or transfer all or m:w part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such conditions as may be agreed mm by the members. No
such dedication.or transfer shall be effective unless an -instrument signed by members entitled to cast two-thirds
(2/3) of the votes of the Class A membership and »zolﬁmwnam Amwwv of the {o~mm‘om the Class B awavmnm:mv. if any,
:mm anr nmnOnamn. anmmusm wo,m:n: Qmmrnunwon On wnm:mhmn maa ::Hmmm Ennnonn no»nnm om w:m vnowomma mn»yozum

sent to every member :o* pmmm »:n: 15 days nor more n:mh 60 mm<m in. ma<m:om.

Section 2. bmumwwnmon cm Use,

ection u.. Hunuo ﬁo £he Common Area.

ﬁwm vnovnn»umm :mnmv< no<m=m=»m. v:u mmns ozﬂmn om w=< ron c< monmvnmsnm om a Qmma n:manOnm s:m»:mn or

Annual wmmnmmamnnm on n:mnnmm. and (2) mumnpmp assessments an nuvunun psvno<mam=nm m:ns memmmam:nmuwc be fixed,
established, N:a noHumn«mn from time to anm as :mnmwnmm«mn provided, H:m m:::wu and mvmnwww assessments nmmmwrmn
sp»: m:nw interest n:mnnca m:a nOmn om no_Hmoﬁvoa ":mnmom as =mnm~=wmnan 1no<»mma m:wpp cn a o:mnwm on the ~w:a

and shall be a noan»=:~=w lien tpon nzm property mwmusnn ::pnr each such mmmmmmzm:n is amam. Lach m:n: mmmommam:n..

together with such interest, costs, and reasonable attorney®s fees shall also be the personal obligation of the




Section 2.

Section 3.

Section 4,

person who was the owner of such property at the time when the assessment fell due. The personal
obligation shall not pass to successors in title., Successors in title to property having a lien
for unpaid Oakcliff assessments, upon written request, shall receive a payoff amount from the
association which will permit full rights of membership upon payment of same,

Purpose of Assessments. The Assessments levied by the Association shall be used exclusively for the purpose
of promoting the recreation, health, safety, and welfare of the residents in the Properties and in particular
for the improvement and maintcnance of the properties, services, and facilities devoted to this purpose and
related to the use and enjoyment of the Common Area.

Basis and Maximum of Annual Assessments., Until January 1 of the year immediately following the conveyance

of the first Lot to an owner, the maximum annual assessment shall be fifty dollars ($50.00) per lot. From
and after January 1 of the year immediately following the conveyance of the first lot to an Owner, the
maximum annual assessment may be increased effective January 1 of each year without a vote of the membership

in conformance with the appropriate expenditure record of the previous year adjusted in accordance with

expected expenditures for the following year. After consideration of current maintenance costs and future

needs for the Association, the Board of Directors may fix the annual assessment at an amount sufficient to

fulfill the needs of the Association,

Special Assessments for Capital Improvements, In addition to the annual assessments authorized above, the
Association may levy in any assessment year, a special assessment mvvuwnwvua to that year only, for the
purpose of defraying, in z:owm or part, the cost of any construction or reconstruction, unexpected repair
or replacement of a described capital improvement upon the Common Area, including the necessary fixtures

and personal property related thereto, provided that any such assessment shall have the assessment of (2/3)
two-thirds of the votes of each class of members who are voting in person or by proxy at a mecting duly

called for this purpose, written notice of which shall be sent to all members not less than 15 days nor morec

than 60 days in advance of the meeting setting forth the purpose of the meeting.,



ection 5.

Section 6.

Section 7.

Section 8,

Uniform Rate of Asscssment, Both annual and special assessments must be fixed at a uniform rate for all

single family lots. A uniform rate for similar living units on the multiple unit property shall
also be assessed; however, upon 2/3 vote of both single family owners and 2/3 vote of multiple
living unit individual unit owners, the assessment may be different between the two owner groups.

Quorum for Any Action Authorized Under Section IV, At the first meeting called, as provided in Section IV

hereof, the presence at the meeting of members or of proxies entitled to cast sixty percent (60%) of all
the votes of each class of membership shall constitute a quorum, If the required quorum is not forthcoming
at any meeting, another meeting may be called, subject to the notice requirement set forth in Section IV,

and the required quorum at any such subsequent meeting shall be onme-half (1/2) of the required quorum at

the preceeding meeting, No such subsequent meeting shall be held more than sixty (60) days following the

preceding meeting.

Date of Commencement of Annual Assessments:- Due dates. The annual assessments provided for herein shall

commence as to all Lots on the date fixed by the Board of Directors of the Association to be the date of
commencement, The first annual assessment mrwwu be wnwumnma according to the number of months remaining in
the calendar year, The Board of Directors shall fix the amount of the annual assessment against each lot
at least thirty (30) days in.advance of each annual assessment period, Written notice of the annual
assessment shall be sent to every owner subject thereto, The due dates shall be established by the Board
of Directors, The Association shall :vm: demand at any time furnish a certificate in writing signed by an
officer of the Association setting forth whether the assessments on a specific lot have been paid. A
reasonable owmhnm may be awam by the Board for the issuance of these certificates, Such certificate shall
be conclusive evidence of payment of any assessment therein stated to have been paid.

mmmmnn.wm Nonpayment of Assessments: Remedies of the Association, Any assessments which are not paid

when due shall be delinquent, If the assessment i5 not paid within thirty (30) days after the due date,

the assessment shall bear interest from the date of delinquency at the rate of 10% per annum, and the

Association may bring an action at law against the Owner personally obligated to pay the same, or forclose



Section 9.

Section 10,

Section 11,

the lien against the property, and interest, costs, and rcasonable attorney's fees of any such action shall
be added to the amount of such assessment, No Owner may waive or otherwise escape liability for the assess-
ments provided for herein by nonuse of the Common Area or abandonment of his Lot.

Subordination of the Lien to Mortgages. The lien of the acsessments provided for herein -shall be subordinate

to the lien of any mortgage or mortgages. Sale or transfer of any Lot shall not affect the assessment
lien, However, the sale or transfer of any Lot which is subject to any mortgage, pursuant to a decree of
foreclosure under such mortgage or any proceedings in lieu of foreclosure thereof, shall extinguish the
wmm: of such assessments as to payments thereof t:m.n: became due prior to such sale or transfer, . No sale
or transfer shall relieve such Lot from liability for any assessments thereafter becoming due or from the
lien thereof,

Exempt Property. The following property subject to this Declaration shall be exempt from the assessments

created herei (A) All properties dedicated to and accepted by a local public authority; and (B) The

"Common Area, However, no land or improvements devoted to dwelling use shall be exempt from said assessments,

Common Area Guidelines, Common Areas shall be developed in a manner which maximises the natural beauty

and foilage of the areas, discourages erosion and excessive rain and melting run off,

ARTICLE VI

ARCHITECTURAL CONTROL

No building, fence, wall, or other structure shall be commenced, erected, or maintained upon the properties, nor shall

any exterior addition to or change or alteration therein be made until the plans and specifications showing the nature,

kind, shapre, height, materials, and location of the same shall have been submitted to and approved in writing as to harmony

of external design and locatjon in relation to surrounding structures -and topography by an architectural committee composed

of three (3) or more representatives appointed by the Board of Directors. In the event said Board, or its designated

committee, fails to approve or disapprove such design and location within thirty (30) days after said plans and specification

<~
AN
)




have been submitted to it, approval will not Le required and this Article will be deemed to have been fully complied with,
' .zan:mn the members of such committce, nor its designated representatives shall be entitled to any compensation for services
performed pursuant to this covenant,

NEW BUILDING AND. PROCEDURE:

To maintain a degree of protection to the investment which homeowners in this development may make, homes of superior
design are requisite, Designs shall be limited to those prepared by architects licensed to practice in the State of Utah,
or by designers of outstanding ability whose previous work may be reviewed as a part of the approval process.

PRELIMINARY DRAWINGS (To be filed for approval and acceptance before further work is begun.) Shall include as a

minimum the following: «

1. Plot plan to scale of entire site with buildings located and elevation ow floors shown above or below a designated

point on the mwnman.
Floor plans of each Muoon level to scale.
Elevations to scale of all sides of the house.

Outline specifications giving basic structure system and materials used, with specific descriptions of all materials

to be used on the exterior of the buildings, ”

An Owner whose plans are rfejected shall meet with the noaaww»mm at the Committee's invitation where he shall be informed

the nature of the cause of the action so that he can take the steps necessary toward obtaining approval of his plans,

Finally the Committee has the authority to judge buildings, materials, fences, plantings, etc., on whatever basis avail-
able to it with the aim of preserving what it feels are the_best m:nmnmmnm of the property owners represented, These shall
include acsthetics, rcasonable protections of view, permanence of awwmnwmwwrum»n. All decisions of the Committee shall be
final, E o

ARTICLE VII

EXTERIOR MAINTENANCE




wrwn:m event "an Owner of any Lot in the Properties shall fail to maintain the premiscs and the improverments situated.
thereon in a manner satisfactory to the Board of Directors, the Association, after approval by two-thirds (2/3) vote of
the Board of Dircctors, shall have the right, through its agents and employees, to enter upon said parcel and to repair,

maintain, and restore the Lot and the exterior of the buildings and any other improvements erected thereon, The cost of

such exterior maintenance shall be added to and become part of the assessment to which such Lot is subject,

ARTICLE VIII
USE RESTRICTIONS
Easements for installation and maintenance of utilities and drainage facilities are reserved as shown on the recorded

plat, all power and telephone lines must be run underground.

No noxious or offensive activity shall be carried on upon any Lot, nor shall anything be done thereon which may be or may

become an annoyance or nuisance to the neighborhood,

No structure of temporary character, trailer, basement, tent, shack, garage, barn, or other outbuilding shall be used on

N
any lot at any time as a residence, either temporarily or permanently,

No individual sewage-disposal system shall be permitted on any Lot,
Antennas~ shall not exceed usual size, and no large antennas or broadcasting towers shall be permitted,
No building material of any kind of character shall be placed or stored upon any Lot until the owner thereof is recady to

commence improvements, and then the material shall be placed within the property lines of the plot upon which the improve-

ments are to be erected, and shall not be placed in the street.

No garage or other buildings whatsoever shall be erected oncany Lot until a dwelling building shall be erccted thercon,

No fowl, animals or other creatures.other than the usual and common houschold pets in reasonable :cacwnm shall be kept

on any Lot nor within any building in said Planned-Unit Development.
No trash, ashes or any other refuse may be dumped or thrown on any Lot hereinbefore described or any part or portion
ﬂln:onnom. All homes must subscribe to Provo City garbage disposal service.

)
-




¢ limited, non-residential uses permitted within a planned-unit development shall be confined to the area Last of
" Bonneville Drive,

Any tenant renting within Oakcliff Planned-Unit Development who engages in noxious or offensive activity may be expelled
on thirty (30) days notice upon majority vote of the Board of Directors of the Association, unless m:n#.ohhm:mn is ceased
within five (5) days of such notice, (This restriction shall take presendence over leases and rental agreements,) No
signs, billboards, or advertising structures may be erected or displayed on any of the lots hereinafter described, ,except
structures containing more than 5 living units, or parts or nonﬁwosm thereof; except that a single sign, not more than 2 x 3
feet in size, advertising a specific unit for sale or house for rent, may be displayed on the premises affected, During the
period of development, the owners shall be given the right to erect a sign or signs larger than herein specified on any or
211 lots,

ARTICLE IX
GENERAL PROVISIONS
Section 1. Enforcement. The Association, or any Owner, shall have the right to enforce, by any proceedings at law or

in equity, all restrictions, conditions, covenants, reservations, liens, and charges now or hereafter imposed

by the provisions of this Declaration to either prevent violations or to recover damages for such violations.

Pailure by the Association or by any Owner to enforce any covenant or restriction herein contained shall in
no event be deemed a waiver of the right to do so thereafter,

Section 2, Severability, Invalidation of any one of these covenants or restrictions by Jjudgement or court order shall
in no wise affect any other provisions which shall remain in full force and effect,

Section 3. Amendment, The covenants and restrictions of this Declaration shall run with and bind the land, and shall
inure to the bepefit of and be enforceable by the Association, or the Owner of any Lot subject to this
Declaration, ﬁrmwn respective legal representatives, heirs, successors, and assigns, for a term-of thirty

.years from the date this Declaratipn is recorded, after which time said covenants shall be automatically




extended for successive periods of ten (10) years. The covenants and restrictions of this Deciaration may
be amended during the first thifty (30) year period by an instrument signed by not less than seventy-five .
percent (75%) of the Lot Owners, and thereafter by an instrument signed by not less than sixty-six percent

(66%) of the Lot Owners. Any amendment must be properly recorded,

IN WITNESS WHEREOF, the undersigned, being the Declarants herein, have hereunto set their hands this fourth
———
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