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A PLANNED RESIDENTIAL UNIT DEVELOPMENT
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THIS DECLARATION, made this Lot day of
.___fm(mr . , 19%9 , by NELS ARTHUR JACOBSON,
Declarant: L1

RECITALS:

A, Declarant ta the owner of certain property in
the County of Weber, State of Utah, which is more
partiocularly deacribed as followsa; .

Situate in Roy City, Weber County, State of Utah

A part of the Northweat Quarter of
Section 13, Township 5 North, Range 2
Weat, Salt Lake Baase & Meridian, U,S.
Survay: Beginning at a point loocated
North 89 degreea 52' 11" Bast 894,11 faet
along the seotion 1line and South 00
degraes 00' 00" East 560.96 feet from the
Northwest ocorner of Saotion 13, Township
5 North, Range 2 West, Salt Lake Base &
Meridian, running thenoce North 89 degrees
52' 11'' East 216,19 faet, thenaes South
00 degrees 06' 44" Wanst 179.43 Peet,
thence South 56 degrees 01! K9" East
155.30 feet, thence South 13 dagreea 03!
38" Weat 254,90 feet, thence North 56
degrees 02' 13" Wast 148,01 feet, thence
North 56 degreea 50' 33" Weat 127.66
feet, thenoe South 75 Degreea 16' 03"
Weat 45,00 feet, thence North 45 Degrees
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33' 05" West 56,89 feet, thence HNorth 20
begraeea 10' 47" Wesat 101.43 feet, thence
North 89 Degreesa 52' 11" East 53.00 feet,
thence North 00 Degreses 07' 9" West
135.00 feet, thance North 89 Degreca 52!
11" East 9,50 feet, thence North 00
Degraes 07' 49" West 103.00 feet to the
point of beginning,

B, Declarant has deemed it deasirable, for the
effioient preservation of the values and amenitiea in the
real progerby deacribed above ("ProBerhiea") to create a
non-profit corporation under the Utah on-Prot1£ Corporation
and Cooperative Aasoclation Act to which should be delegated
and asasigned the powers of owning, maintaining and
administering the Common Area and administering and enforoing
the covenants and resatrictions and colleoting and diaburasing
the assesaments and chargea hereinafter oreated, whioh said
corporation 13 sometimea hereafter raferred to aa the
Association.

c. Declarant has caused auch corporation, the
members of which shall be the respective Owners of Lots.

D. Declarant will develop and convey all of the
Proparties, as hareinafter defined, purasuant to a general
plan for all of the Properties and subject to certain
protective covenants, conditions, reatrioctions, reaervationa,
easuments, equitable servitudea, 1lieana and chargea, all
running with the Properties as heraeinafter aet forth.

The Propertieas shall be subdivided into fifteen
(15) lots and Traot A. The said Lots and Tract A are
somotimes referred to colleatively aa Lots.

Each Owner of the Lota ahall be memberas of the
Assocociation. Upon the elimination of the Claaa B Membership
as provided at Article IV of the Bylawa, eaoh of the Lots
shall have one (1) vote in the Asasocciation. The ocommon
obligations shall be diastributed in like percantages.

Declarant hereby declarea that all of the

E.
Propertieas ahall be hald, sold, oconveyed, enoumbered,
hypothecated, leased, used, occoupied and improved, aubject to
the following casements, reatriotions, ocovenanta, conditions
and equitable servitudes, all of which are for the purpose of
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uniformly enhancing and protecting the value, attractiveness
and desirability of the Properties, in furtherance of a
general plan for the protection, maintenance, aubdiviaion,
improvement and wsala of the Properties, or any portion
thereaof, The covenants, conditions, reatrictions,
reservations, easements and aquitable servitudes sat forth
herein shall run with the Properties and ahall be binding
upon all persons having any right, title or intereat in the
Properties or any part thereof, their heirs, succeasors and
aasigns and ahall inure Lo the benefit of every portion of
the Properties and any intareat therein; and shall inure to
the benefit of and be binding upon Declarant, its successors
in interest and each Owner and his respective successors in
interest; and may be enforced by any Owner and his suocceassors
in interest and by the Aassooiation.

Notwithatanding the foregoing, no provision of this
Declaration shall be oconstrued as to gprevent or limit
peclarant's rights to complete development of the Properties
and aonstruction of improvements therein, nor Declarant'a
righta to maintain model homesa, conatruoction, salea or
leasing offlices or aimilar facilities on any property in the
Proportiea owned by Declarant or the Association, nor
Declarant's right to post aigns incidental to construction,
salea or leasing.

ARTICLE I
Definitions
Unleas otherwise expreasly provided, the following
words and phrasea, when used herein, ahall have the meaning
hereinafter apecified:

Section 1. "Architeotural Committee" shall mean
the committee oreated pursuant to Artliole VIII hereof.

Saction 2, "Aprticlea” shall mean the Articles of
IncorporatTon of the Assaciat{ion which have been or ashall be
filed in the office of the Secretary of State of the State of
Utah and as such Articles may be amended, from time to time.

Section 3. "Common Asaeasment" ahall mean the
charge agalnst a partioular Owner an a Lot, representing a
portion of the total coats to the Aasooiation of maintaining,
improving, repairing, replacing, managing and operating the
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Propertias,

Seation I, "Special Assvussments’ shall mean a
charge against a particular Owner and his Lot, directly
attributable to thu Owner for corrective action performed
pursuant to the provisions of this Declaration, plus interest
thereon as provided for in thias Declaration.

Section 5. "Regonatructive Aasessment" shall mean
a charge agalnat each Owner and his Lot represaenting a
portion or portiona of the improvements on the Common Area
pursuant to the provisions of this heclaration.

Section 6. “Capital Improvement Assessment”™ shall
mean a charge against each Owner and his Lot representing a
portion of the costs to the Asasociation for 1inatallation or
construction of any improvements on any portion of the Common
Area which the Association may, from time to time, authorize,

Section 7. "Assoaiation" shall mean COZY DALE
RETREAT SUBDTVISION OWNERS ASSOCIATION, a corporation formed
under the Utah Non-Profit Corporation and Cooperative
Asscciation Act, 1ts suaccessors and assigns.

Seagtion 8, "Benaficiary" shall mean mortgagee
under a mortgage or a benefioiary or holder under a Deed of
Truat, as the ocase may be and the assaignees of auoch
mortgagee, beneficiary or holder,.

Section 9. "Board" shall mean the Board of
Directora of the Association, elacted in aacordanace with the

. Bylawa of the Association,

Section 10, "Bylawa"™ shall wean the Bylawa of the
Association whioch have been or shall be adopted by the Board,
and aa such Bylaws may be amended, from time to time,

Section 11. *"Common Area™ shall mean all the real
property and {mprovements, Including without limitation, any
landacaped arceas, private roadways, and walkways which are
owned by the Association for the common use and enjoyment. of
the Ownera of Lots. The water and sanitary and astorm sewer
facilities loocated in the private atreets are conveyed to Roy
City. The Comnmon Area to be ao owned by the Asaociation at
the time of the oaqonveyance of the Tfirst Lot ahall alao
include the following described property located 1in the
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inelude the following described property located 1in the
County of Weber, State of Utah:

A part of the Northwest Quarter of
Section 13, Township & North, Range 2
West, Salt Lake Base & Meridian, U.S,
Survey: Beginning at =a point located
North 89 degrees 62' 11"» East 894,11
feet along the section line and South 00
degrees CO0' 00" East 560,96 feet from the
Northwest corner of Section 13, Township
S North, Range 2 Wesat, Salt Lake Base &
Meriaian, running thence North 89 degrees
52' 11" LBasat 216,19 feet, thence South 00
degreea 06' Hi4" Weat 179,43 feet, thence
South 56 degreea 01 ' 4g» East 155,30
feet, thence South 13 degrees 03' 38"
West 254,90 feet, thence North 56 degrees
02+ 13" Weat 148,01 feet, thence North 56
degrees 50' 33" West 127.66 feet, thence
South 75 degrees 16' 03" West 45,00 feet,
thence North 45 degrees 33' 05" Weat
56.89 teet, thence North 20 degrees 20!
47" West 101.43 feet, thence North 89
degrees 52' 11" Eanat 53,00 feet, thence
North 00 degrees O07' #9" Weat 135.00
feet, thence North 89 degreea 52' 11"
Eaat 9,50 feet, thence North 00 degrees
07' 49" Weat 103,00 feet to the point of
beginning.

Excluding, howaever, Lota 1 through 15 and Traoct A,
inclusive, COZY DALE RETREAT SUBDIVISION, Phase I, a Planned
Residential Unit Development,

Subject to a permanent easement in favor of Roy
City for acoeas, ingreas and egreas on the private atreets,
for police and fire protection, garbage oollection and
maintenance of water, sanitary and storm sewer ayatems,

: Section 12, "Common Expensea®™ shall mean the
aotual and” estimated aoats of: maintenance, management,
operation, repair and replacement of the Common Area

(inoluding unpaid apeocial asseaaments, raconatruction
asaseaaments and ocapital improvement asseassmentsa), inoluding
thoae coats not paid by the Owner reaponaible for payment,
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1ncluding, but not limited %o, ocompengsation paid by the
Association to manager, acaountants, attorneys and other
amployees, the aqosats of all utilities, gardening and other
sarvigces benefiting the Common Area and all rseoreational
facilities thereon; thae costa of fire, casualty and liability
inaurance, workmen's compensation insurance and other
inaurance covering the Properties and the coats of Londing of
the membera of the management body; taxeas paid by the
Assocliation; amounts pald by the Aassociation for diascharge of
any lien or wsncumbrance 1levied againat the Properties or
portions thereof; and the ocoats of any other 1tem or items
designated by or in accordance with other expenses incurred
by the Association for any reason whatsosver in aonnection
with the Properties, for the benefit of all of the Owners of

Lots,

Section 13. "Declarant” shall mean and refer to
Nels Arthur Jacobson, his aucoessors and assigns, so long as
Declarant assigns such rights of Declarant hereunder to any
perason by an expresas wWwritten asaignment,

Section 14. “"Deglaration" shall mean and refer to
this inatrument as {t may be amended from time to time.

Section 15. "Dead of Trust™ ahall mean and refer
to a mortgage or a Deed of Truat, as the case may be.

Sectlon 16. "Dwelling Unit" ahall mean and refer
to a building located on a Lot deaigned and intended for the
use and cocoupanaoy a3 a residencea by a aingle family.

Section 17. "Family" shall mean: (1) a group of
natural parasons related to eac other by blood or legally
related to each other by marriage or adoption, or (2) a group
of not more thun three (3) peraons not all so related, in-
clusive of their domeatio aervants, who maintain a common
househeld in a reasidence on a Lot.

. Section 18. "Improvement" shall mean all
structures and appurtenances o every type and kind,
inoluding but not limited to buildingas, out buildings, walk-
ways, aprinkler pipea, oarports, roads, driveways, parking
areas, fencea, aoreening walla, retaining walls, stairs,
decks, landacaping, hedgesa, windbreaks, plantinga, planted
treea and ashrubs, polea, asigns, exterior air conditioning and

water softener fixtures or equipment.




Section 19. "Properties" shall mean and refer to
all of the real property dencriba in paragraph A of the
Recitals to this Declaration.

Section 20, "Maintenance Funda" shall mean the
accounta created Tfor the receipta and disburaements of the
Association pursuant to Article VI hereof,

Section 21. "Lot" shall mean and refer to any
reaidential Lot or parael of land ahown upon any recorded
subdiviasion plat of COZY DALE RETREAT with the axception of
the Common Area.

Section 22, "Manager" shall mean the peraon, firm
or corporation appointe y e Asaociation hereunder as its
agents and delegated certain duties, powera or functionu of
the Association.

Seaction 23. "Member" shall mean any person or
ent.ity holding a memberahip in the Association as provided
herein.

Section 24. "Mortgage", "Mortgagee" ahall mean any
mortgage or Deed of Truat or other conveyance of a Lot to
secure the performance of an obligation, which will be void
and reconveyed upon the completion of suoch performance. The
term "Dead of Trust® or "Trust Deed" when uased herein, shall
be synonymous with the term "Mortgage". The term "Mortgagee"
shall mean a person or entity to whom a mortgge ia made and
shall include the benefioiary of a Deed of Truat; "Mortgagor"
shall mean a person or entity who mortgages hia or its
property to another (i{.e., the maker of a mortgage) and shall
inolude the Trustor of a Deed of Truat., The term "Truastor"
ahall be aynonymous with the term "Mortgagor" and the term
"Beneficiary" shall be synonymous with the term "Mortgagee™,

Section 25. "Notice and Hearing" shall nean
written notice an a pu Q earing efore a Tribunal
appointed by the Board at which the Owner concerned ahall
have opportunity to boe heard i{in person or by ocounsel at

Owner's expenae, in the manner further provided 1in the
Bylawa.

Section 26. "Owner" ahall mean and refer to a the
peraon or peraons or other legal entity or entitiea, in-
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cluding Declarant, holding fee simple intereat of record to
any Lot which is part of the Properties, 1including sellers
under executory ocantract of sale, but exoluding thoase having
suah interesat merely as security for the performance of an
obligaticn, For purposes of Artiecle X only, unless the
context ctherwiso requires, Owner shall alao tinclude the
family, invitees, licensees and leaaseas of any Owner,

Seotian 2 "pParson" ahall mean a natural
individual” to any thaP entity With the legal right to hold
title to real property.

Section _ 28. "Record, Recorded, Filed and
Recoration’™ shall mean, with respect to any dooument, the
recordation of suoh document 1in the office of the COunty
Recorder of the County of Waber, State of Utah.

Section 29. "Subdiviaion" ahall mean a parcel of
real property whioh haa been divided or separated inte lota,
shown on a recorded subdiviaton map,

Seation 30, "Adult" shall mean & person of the age
of 50 years or older,

ARTICLE II

Ownera' Property Rights and Objectives

Section 1. Ownera' Easementa of Enjoyment. Every
Owner shall have a right and eaaement o ngreas and egress
and of enjoyment in, to and over the Common Area which shall

be appurtenant to and shall paas with title to every Lot and
unit, subjeot to the following provisiona:

(a) The right of Daeolarant to annex arditional
Comman Area thereto pursuant to the terms of Artiole XV.

(b) The right of the Assooiation to reasonably
limit the number of gueats of Owners using the Common Area
facilitica.

(a) The right of the Asaociation to establ.ish
uniform rules and regulations pertaining to the use of the
Common Area and the recreational facilitiea thereof, in-
cluding but not limited to, the right and obligation of the
Aasocliation to enforce all parking reatrictions within the
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Common Arva as aet forth in Section 3 of Article II herein,

(d) The right of the Aasoclation to charge uniform
and raasonable admiaaton and other fees for the use of the
recreational favilities, if any, situated upoa a portion of
the Common Area; provided, however, that none of the Common
Area facilities, reoreational facilities, parking apaces or
other amenities in the Propertiea shall be leased to the
owners.

(e) The right of the Aasoaiation, in accordance
with ita Articlaa of Incorporation, Bylaws and this
Declaration, with the vote of or written asaent of two-thirds
(2/3rds) of each class of membera (exocluding therefrom the
voting power of Declarant), to borrow money for the purpose
of 1improving the Common Area and facilitiea and in aid
- thereofl, and subjeact to the provisiona of Article XIV of this
Declaration, to mortgage, pledge, deed in trust or
hypothecate any or all of itas real or personal property aa
security for money borrowed or debta incurred, provided that
the rights of such mortgagee shall be subordinated to the
rights of the Owners,

(r) The right of the Association to auapend the
voting rights and right to use the Common Area facilitiea by
an Owner for any period during whioch any aasseasment against
his Lot remains unpaid and delinquent; and for a period not
to exceed thirty (30) days for e&ny single infraoction of the
published rules and regulations of the Association, provided
that any suspenaion of such voting rights or right to uae the
Common Area faoilities, shall be made only by the Board of
Direotorsa of the Association, after notice and an opportunity
for a hearing as provided in the Bylaws of the Aasociation.

(g) Subjeat to the provisions of Article XIV of
thia Declaration, the Association shall have the right to
dedioate, release, alienate or tranafer all or any part of
the Common Area to any public agency, authority or utility
for auch purposes and asubject to auoh oconditiona as may be
agreced to by the Members, No asuch dedication, release,
alienation or tranafer shall be effectivo, unleas an

inatrument. signed by Members entitlad to caat two-thirds
(2/3rda) of the voting power of the Claas A Moemhers
(exoluding the voting power of Declarant), agreeing to auch
dedlont:on, release, alienation or transfer haa been
recorded,
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(h) The right of the Declarant (and its saleas
agents, customers and repreaentatives) to tho non-exolusive
unse of the Common Area and the facilities thereof, without
charge, for sales, disaplay, acceas, 1ingress, egress and
axhibit purposes, which right Declarant hereby reaarves;
provided, howaver, that such use ahall not be for a period of
more than five (5) years after the date of recording of this
Deularation, Upon the requeat of Declarant and upon the vote
of fifty-one peraeant (51%) of the Class A Members, thia term
may be extended for an additional period of time,

(1) The right of the Aascolation (by action of the
Board) to reconatruct, replace or refinish any improvement or
portion thereof upon the Common Area, in accordance with the
original design, finiah or atandard of construaction of suoch
improvements, or of the general improvementas within the
Proparties, as the case may be; and not in accordance with
such original deaign, finish or standard of construotion only
with the vote or written oonsent of the Owners holding
seventy-five percent (75%) of the voting power of the
Assoclation,

(J3) The right of the Assocolation to replnob
destroyed trees or other vegetation and plant treea, ahruba
and ground cover upon any portion of the Common Area,

Sseation 2. Delegation of liae. Any Owner may
delegate, ~1n acoordance wi e ylawa, hia right of
enjoyment to the Common Aprea and faocilities to the membara of
his family, his tenanta or" contraot purchasers who reaide in
his dwelling unit, asubject to reasonable regulation by the
Board.

Seotion E. Parking. No parking of vehioclea ahall
be permitted withi the ommon Area., Large recreational
vehiclea may be briefly parked on tha atreets for the purpoae
only of 1loading or unloading.

Seotion 4. Easements for Vehioular Traffio. In
addition to the general eaasementa for use o e Common Area
reserved herein, there ahall ba and Desolarant hereby reserves
and ocovenants for itaelf and all future Ownera within the
Propertiea, that each and every Owner shall have a non-
excluaive eaaemant appurtenant for vahioular traffic over all
private atreets within the Propearties, aubjeat to the parking
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provisionas set forth 1in Seotion 3 of Articln II hereof.
NDeclarant resarves the right to grant similar sasementsa to
Qwners of proparty in subdivisions annexed hereto pursuant to

Artiaole XV,
Section 5. Easemants for City and County Use, 1In

addition to the foragoing easemonts over the Common Area,
there shall be, and Declarant hereby reserrves and covenants
for itself and all fucure Owners, eaaemenpta for city, county
and federal public services, {including but not limited to,
the right of the police to enter upon any part of the Common
Area for the purpose of enforcing the lawa and permanent
easement Iin favor of Roy City pursuant to the Planning and
Zoning Ordinances of Roy City to guaranty that the open
spanes remain perpetually in the uses for whioh intended.

Section 6. Waiver of lUse, No Owner may exempt
himself from personal liability for asseaamentas duly levied
by the Assoclation nor raelease the Lot or other property
owned by him from the liens and charges hereof, by waiver of
the use and enjoyment of the Common Area and the faoilities
thereon or by abandonment of his Lot or any other property in
the Propertias,

Section 7. Title to_ the Common Area, The
Declarant hereby covenanta, for 1itself, 1its successors and
asaigns, that it will convey fee aimple title to the Common
Area described in Article I, Section 11 of this Declaration
to the Aasoclation, free and clear of all encumbrances and
liens, except easementa, conditiona and reservations aset
forth {n thia Deoclaration. Said conveyance shall be made
prior to tho conveyance of the first Lot to a purchaser from
Declarant. Declarant ashall aimilarly convey the Common Area
of any property annexed hereto. Provided howaver, Deoclarant
conveys to Roy City the culinary water system located in the
nrivate streets.

Section 8. Taxes. Each Owner shall execute such
inastrumenta and take such aoction aa may be reasonably
apecifiad by the Assooiation to obtain saseparate real estate
tax asaesaments on each Lot. If any taxes or aaseasments

may, in the opinion of the Aasociation, nevertheleaa he a
lien on more than one Lot not under common ownership or any
part thereof, they may bhe paid by the Asaociation and eaoh
Owner ahall be obligated to pay or to reimburase the
Aasociation for, aa the ocase nay be, the taxes and
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assesuments asaessed by the County Assessor or other taxing
authority againat his own Lot and interest, if any, 1in the
Common Area.

ARTICLE IIX
Membership in the Association

Section 1. aembggghie. Every Owner of a Lot shall
be a member of the Assocoliation. HMembershipa in the
Association shall not be assignable, except to the sucoenaor
in interest of the Membar, and every mombership 1in the
Assoclation shall be appurtenant to and may not be separated
from the fee ownership of such Lot.

Segtion 2. Transfer. The Assocaiation membership
held by any Ouner of a Lot shall not be tranaferred, pledged
or allienated in any way, exocept upon the sale or encumbrance
of such Lot and then only to the purchaser or mortgagee of
such Lot. Any attempt to make a prohibited tranafer 1a void
and will not be reflected upon the books and records of tho
Association. A Class A Member who has sold his Lot to a
ocontract purchaser under an agreement to purchase ahall bhe
entitled to delegate to such contract purochaser hia member-
ahip rights 1in the Assocciation. Suoh delegation ahall be in
writing and ashall be delivered to the Board before such
anntract purchaser may vote. However, the contract seller
shall remain 1liable for all oharges and asaseasments
attributable to his Lot until fee aimple title to the Lot
s0ld is transferred, 1In the event the Owner of any Lot ahall
fail or refuse to tranafer the membership registerad in hia
name to the purohaaser of suoh Lot upon tranafer of fee title
thereto, the Board of Directors shall have the right to
record the tranafar upon the bookas of the Asscciation, The
Board of Direotora ahall have the right to charge a
reasonable Special Asaesaamaent againat any Owner and his Lot,
equal to the coat to the Asacoiation of effectuating any suah
tranafer of his memberahip upon the Booka of the Asasociation.

ARTICLE IV

Voting rights

Ssotion 1. Clasaes of Voting Memberahip. The
Ansociation ahall have two alanses of voting memberahip
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respeocting the PRUD Lots, as follows:
Class A. Class A Membars shall originally be all

Owners, with the exception of the Deolarant, for 8o long as
thero exists a Class B Membership. Class A Members shall be
entitled to one (1) vote for each Lot owned. Declarant shall
become a Clans A Momber with rvregard to Lots owned by
Denlarant upon conversion of Deolarant's Class B Membership
as provided balow. When more than one person holda an
interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised in acoordance with
Article IV, Seaction 2 of this Deolaration and in no event
shall more than one (1) vote be caat with reapect to any Lot.

Class B, Clasa B Membership ahall be the Declarant
and it shall bhe entitled to three (3) votesa for each Lot
owned by Dealarant. The Class B Membership shall acease and
be converted to Class A Membership on the happening of any of
the following events, whichever ooccursa earliesat:

(a) When the total votes outatanding in the Clasa
A Membership, inclusive of votes attributable to any property
annexed to the Properties, equals the total votea outstanding
in the Class B Membership; or

(b) Three (3) years from the date of recording
this Declaration; or

(e) On voluntary oancellation of Claaa B Member-
. ship by Declarant.

Section 2. Vote Distribution. Members shall be
entitled to one (1) vntea for each Lot In which they hold ths
interesat required for memberahip, When more than one peraon
holds suach interaest or intereats in any Lot ("oco-owner"), all
such co-owners shall be Members and may attend any meetings
of the Asaocciation, but only one such co-owner shall he en-
titled to exeraise the vote to whioh the Lot is entitled.
Such co-~aowners may, from ¢time to time, all designate in
writing one of their number to vote. Praotional voteas ahall
not be allowed and the Clasa A vote for each Lot shall be

exercised, if at all, as a unit, Where no voting co-owner ia
designated or if such designation haa been ravoked, the vote
for such Lot shall be exercised as the majority of the co-
owners of the Lot mutually agree, Unleaa the Board receives
a written obJjeotion from a co-owner, it shall be preaunad

1

L~

ERIRETY




&
=k
._

(12}
o5
-
2
-3

14

that the corresponding voting oco-owner is acting with the
conaent of his or her co-owners. No vote shall be ocasat for
any Lot where the majority of the co-owners preaent in person
or by proxy and repreaenting auch Lot cannot agree to aaid
vote or other action. The non-voting co-owner or oco-ownersa
shall be jointly and severally responsaible for all of the
obligationas 1imposed upon the Jointly owned Lot and shall be
entitled to all other benefits of ownership. All agreements
and determinations lawfully made by the Assocciation in
aoccordance with the voting percentages established herein, or
by the Bylaws of the Asscciation shall be deavmed to be
binding or all Ownera, their successora and asaignsa. Said
voting rights shall be 8subject ¢to the vrestrictions and
limitations provided in this Declaration and 1in the Articles
of Inanorporation and Bylawa of the Assooiation.

ARTICLE V

Duties and Powers of Assoclation

The Assooiation, acting through the Board of
Dirvectors, shall alao have the power and duty to:

(a) Maintain, repair and otherwise manage the
Common Area and al) facilities, improvements and landscaping
thereon in accordance with the provisiaona of Article VI of
this Declaration.

(b) Maintain all private atreeta within the
Properties, inoluding cleaning and periodic resurfacing.

(c) Haintain all private sanitary and storm aawer
systems and presaure irrigation syatem within the Common

Area,

(d) Grant easements, righta-of-way or atrips of
land, whare necesaary, for utilitiea and sewer facilities
over the Common Area to serve the Common Area and the Lots,

(e) Maintain suoh policy or policies of liability
and fire inaurance with reapeot to the Common Area and
peraonal property, if any, owned by the Assocoiation as
provided herein in furthering the purpoaes of and proteoting
the interests of the Aaanciation and Members and aa direoted
by this Declaration and the Bylaws of the Assocciation.

(f) Employ or contraot with a profeasional managur
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to perform all or any part of the duties and responaibllities
of the Assoclation and shall have the power to delegate lts
powers to committees, officers anu employees, Any such
agreemant shall be for a term not in eoxocesa of three (3)
years, subjeut to cancellation by either party without cauase
or payment of a termination fee upon ninety (90) days or leas
written notice,

g) Aftar fifteen (15) days' written notico,
without being liable to any Owner, enter upon any Lot for the
purposs of enforcing, by penceful means, the provisiona of
this Declaration or for the purpose of maintaining or
rapairing any auch area If for any reason whatasoever the

Owner thereof fails to maintain or repair any such area as
required by this Declaratijon,.

ARTICLE VI

Covenants for Maintenanoce Asseasments

Section 1. Creation of the Lien and Personal
Obligation” of Asscasments, Dealarant, for each Lot owned by
it within the Propertiea, hereby covenanta and each Owner of
any Lot, by acceptance of a deed therefor, whether or not it
shall be so expreased in auch deed, is deemed to covenant and
agree to pay to the Asacoiation: (1) annual ocommon
assessments for ocommon expenses; (2) cnfital improvement
asseassmenta; (3) special assesaments and (%) reconstruction
assessments; such asseaaments to be establishaed and collectad
as hereinafter provided. Such asseasments, together with
interesat, coats and reaaonable attorney's feeas for the
collection thereof, shall be a charge on the 1land and ahall
be a ocontinuing 11lien upon the property against which such
asseasment is made, Eaoh suoh asaeasament, together with
intereat, coata and reasonable attorney's fees shall also be
the personal obligation of the peraon who was the Owner of
such property at the time when the assessment fell due,

"Subjeat to provisions of this Deolaration proteoting firat

mortgageaos, the personal obligation for delinquent
asseaaments ahall pass to the auccessora in intereat of such
Owner, The Board of Lirectors ahall eatabliah no fewer than
two (2) such separate accounts ("Cozydale Retreat Haintenanae
Funda") into whioh ahall be deposited all moniea paid to the
Ascoocietion and from which diaburasementas ahall e made, aa
provided hereain, 1in the performance of funotiona by the
Aascciation under the provisions of thia Deoclaration. Each
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ot the Maintenanae Funds shall include: (1) an Operating Fund
for current expenses of the Association and (2) a Common Araa
Reserve Fund for replacements, painting and repairs (which
would not reasonably be ocxpected to recur on an annual op
leas froquent baaila) of the Common Area facilities to the
extent noceasary under the proviaiona of this Declaration.
The Board of Directors shall not co-mingle any amounta
deposited into any of the Cozydale Retreat Maintenance Funds
with one another.

Section 2, Purpose_ _of Common Asscssments. The
assessments levied by the ascolation ahall be used to
promote the common health, safety, benefit, reoreation and
welfare of the Owners and for the Aimprovements and
maintenance of the Common Area and of the dwelling units
situated upon the Lots in the Properties aas provided herein.
The aaseasmnents shall also be for an adequate reserve to be
used as appropriate for maintenance repaira and replacement
of those elemants of the common property that must be
replaced on a periodic baaia, Howaever, diabuisementa from
the Common Area Reserve Fund shall be made by the Board of
Directors only for the specific purpose specified 1in this
Artiaole VI, Disburasements from the Operating Fund shall be
made by the Board of Directors for such purposes aa are
necessary for the discharge of ita responaibilitiea herein
for the common benefit of all of the Owners, other than thoae
purposea for which diasburaementa from the Common Area Reserve
Fund are to be used. Nothing in this Declaration ahall be
construed in such a way as to permit the Assocition to use
any asseasments to abate any nuisance or annoyanoe emenating
from outside tha boundariea of the Properties, Nothing oon-
tained herein shall limit, preclude or impair the
establishment of additional Brook Haven Maintenance Funds by
the Asscclation, so long aa the amounts depoaited {into any
such fund are earmarked for apecifiad purposes authorized by
this Declaration.,

Section 3. Damage to Common Araa by Owners., The
foregoing maintenanca, repairs or replacemecnts witlhiin the
Common Area arising out of or caused by the wilful or
nagligent act of the Owner, his family, gueata or inviteen

shall be docne at said Owner'as axpenasae or a Special Asseasment
therefor shall he made againat his Lot; provided, howevar,
that the liability of an individual Owner for auch damage to
the Common Area shall not be abaolute, but ahall only be that
for which the Owner (s legally responsaible under state law.
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Segtion &, Basis of Maximum Common Asasessamant.
Until January st of the year immedlately following the
wonveyance of the firat Lot in the PRUD to an Owner, the
maximum Common Asacasment under Artiole VI shall be SIX
HUNDRED ($600.00) DOLILARS per year,

From and after January 1st of the year immediately
following the conveyance of the first Lot in the PRUD to an
Owner, the muximum annual assaesament ahall be set by the
Board with the approval and asasent of fifty-one percent (51%)
of each class of members,

Seaotion 5. Capital Improvement and Reconatruction
Aaseusments. Tn addltion ) [) ommon ssaesaments
authorized above, the Board of Directors of the Aasociation
may levy, 1in any assessment year, a Capital Improvement
Aasesament or Reconstruction Asaeasment applicable to that
year only for the purpose of defraying, in whole or 1in part,
the o©ost of any oconatruction, reconatruoction, repair or
replacemaent of a Capital Improvement or other such addition
upon the Common Area, 1including fixtures and personal
property related thareto; provided that any such total
assesament in exceas of TWO THOUSAND ($2,000,00) DOLLARS
shall have the vote or written aasent of a majority of the
votes of Members who are saubject to such asseasament,
axaluding the votes of Declarant.

Section 6. Notice orgg%orum For Any Authorlzins
Under Seotions § and 5. Written notice of any meeting oalle
ffor the purpose of taking any action by the Members
authorized under Sections 4 and 5 ahall be sent to all
Hembers not leas than thirty (30) daya, nor more tham aixty
(60) daya, 1in advance of the meeting. At the first suoh
meeting called, the preaence of Members or of proxiea
antitled to casat rifty-one percent (51%) of all votes of each
alass of memberahip shall oconastitute a quorum. If the
required quorum is not present, another meeting may be ocalled
subject to the same notification requirement and the required
?uorum at the aubsequent mesting shall be twenty five percent
25%) of the voting powar of the Asaocoiation. No suoh sub-
sequent meating shall be held more than thirty (30) daysa
rfollowing the preceding meeting.

Uniform Rats of Assassament. Common

Seotion 7.
Anseasaments, apital Tmprovement Assessments and Reoon~
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struction Assassments provided for in this Article VI muat be
fixed at a uniform rate for all Lots within the Properties;
provided, howover, that the Aasociation may, subject to the
provialons of Seation 3 of this Article, levy Speoial Assesa-
ments against selected Owners who have ocaused the Aasociation
to incur speclial expensesa due to wilful or negligent aots of
said Owners, their guestsa or agenta., All Common Asasessments
shall be colleated on a regular baals by the Roard of
Directors, at such frequency as the Board shall determine.

Section 8. Date of Commencement of Common
Assessaments; Due _ Date. The annual Common Aasesaments
provided for harein for each phase of development with the
Properties shall commence as to all Lots within such phase of
development on the filrat day of the month (following the
conveyance of the Common Area within the phase. The rfirst
annual Common Assesament shall be adjusted acoording to the
number of months remaining in the fiscal year as set forth in
the Bylaws., The Board of Directors shall fix the amount of
the annual Common Asaeaament against eaoch Lot at leasat thirty
(30) days 1in advance of each Common Asaessment period.
Written notice of any ochange 1in the amount of the annual
Common Aassesament shall be aent to every Owner subjeot
thereto, at 1leaat thirty (30) days prior to the effective
date of such ohanga. The duc datea shall be established by
the Board of Directors., The Asaociation shall, upon damand,
and for a reasaonable che&rge, furnish a certificate asigned by
an officer or agent of the Aasocoiation setting forth whether
the assessmenta on a aspeocified Lot have been paid. A
properly executed certificate of the Assoolation as to the
status of assessments against a Lot 1s binding upon the
Association as of the date of ita iasuanoce.

The Board of Direotors ahall ocause to be prepared
an annual balance sheat and operating atatement reflecting
income and expenditures of the Asaociation Cfor each fiscal
year, including dopoaits in and withdrawals from the Common
Area Reaerve Fund and the Operating Fund, and shall cauae to
be distributed a copy of eaoh such statement to sach Member,
and to each firat mortgagee who has filed a written requeat
for copies of tho same with the Board of Pirectora, in the
manner provided 1in tho Bylaws of the Aasociation. At leaat
aixty (60) days prior to the beginning of each fiaocal year,
the Board of Directora shall prepare and distribute to the
Memberahip of the Aasocoiation, a written, itemizged estimate
(budget) of the expenaes to be inourred by the Aasooiation
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during suoh year 1{in performing 1ts functions under this
Declaration (including a reasonable proviaion for oon-
tingencies and doposits into the Common Aroa Reserve Fund,
leas any axpeoted income and accourting for any surplus from
the )prlor year's respective Cozydale Retreat Malntenanae
Fund).

Each annual Common Asaesament shall conatitute an
aggrogate of separate assessmenta for eaach of the maintenance
Funda refleoting an itemization of the amounts asseased and
attributable to prospective deposaita into the Common Area
Resarve Fund, the Operating Fund and any other maintenance
fund established by the Asasooiation. 1If the estimated asums
prove 1inadequate for any reasaon, including non-payment of any
Owner's annual Common Aasessment, the Board may, at any time,
levy suprlemental Common Asasessmenta aubject to proviaions of
Section 4 of this Article, for any of the Maintenance Funda
whioh shall be assessed equally against the Owner of each Lot
in the Properties.

Each annual Common Assesament may be paid by the
- Qwner to the Association 1in one check or payment or in
separate ohecka, as paymentas attributable to depoaits into
apecified maintenance funds, In the event that any
inastallment of a Common Asseaament payment is less than the
amount asaessed and the payment does not apeoify the
maintenance fund or funds into which it should be deposited,
the receipt by the Asaociation from that Owner ahall bhe
aredited in order of priority, firat to the Operating Fund,
until that portion of the Common Asaseaament has been
satisfied and aecond, to the Common Area Reserve Fund.

At the end of any fisocal year of the Aasociation,
the Owners may determine that all exceas funda remairing in
the Operating Fund, over and above the amounts used for the
oparation of the Properties, may be returned to the Members
proportionately, or may be retained by the Aascciation and
used to reduce the following year's Common Assessmenta, Not-
withatanding anything oontained in the Artioles or Bylaws to
the contrary, 1f prior to disasolution of the Association, the
Asscojiation haa not obtained tax exempt status from both the
Federal and State governments, then upon auch dissolution of
the Assoociation, any amounts remaining in the Common Area
Ressrve Fund shall be diatributed to or for the benefit of
tho Members in a proportion equal to their individual,
reapective contributions,
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Sectlon _ 9. Exempt Propeaerty. The following
property, subjeat to this Declaration, shall be exempt from

the asseasment harein:

(a) All propertlies dedicated tn and aacceptaed by a
local public authority; and

{(b) The Common Area,
ARTICLE VII

Effeot of Non-Payment of Assessmants;

“Hemedies of The Association

Sectlion 1. Effect of Non-Payment of Asseasments;
Remedies of The Assoclation. Any 1inataliment of a Common
Aasessament, Capital Improvement Asseasment, Special
Assesament or Reconstruction Asaseasment not paid within
thirty (30) days after the due date shall bear intereat from
the duc date of such 1installment at the rate of eighteon
percent (18%) per annum, If any inatallment of an assesaament
is not paid within thirty (30) days after it 1as due, the
Owner responaible therefor may be required further by the
Board of Direactors to pay a late charge of FIFTEEN ($15.00)
DOLLARS or ten percent (10%¥) of the amount of the delinquent
installment, whiochever ia greater, The Aasooiation may bring
an uction at law againat the Ownar, personally obligated to
pay the aame, or forsclose the 1lien against the Lot, No
Owner may walve or otherwise escape 1liability for the
asasessments provided for herein by non-use of the Common Area
or abandonment of his Lot. If any inatallment of a Common
Asaessment 1s not paid within thirty (30) days after 1ita due
date, the Board ashall mail an acceleration notiae to ths
Owner and to each firat mortgagee of a Lot whioh has
requested a copy of the notioge,. The notios ahall aspeoify:
(1) the fact that the installment 1is delinquent; (2) the
action required to cure the default; (3) a date, not laeaa
than thirty (30) daya from the date the notice is mailed to
the Owner by which suoh default muat be cured; and (4) that
failure to ocure the default on or before the date apeoified

in the notice may result in acoeleration of the balance of
the 4{natallments of the Common Asseasment Cfor the then
ourrent fiscal year and sale of his Lot. The notice shall
further 1inform the Owner of hia right to oure after
aocceleration and to bring a court action to assert the non-
exiatence of a default or any other defense of the Owner to
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acgeleration and sale. If the delinquent installments of
Common Assesasaments and any charges thereon are not pald in
fuil on o~ before the date apecified in the notice, the
Roard, at its option, may declare all of the unpaid balance
payable without further demand and may enforce the collection
»f the full Common Assesament and all charges thercon in any
manner authorized by law and this Declaration.

Secttion 2, Notice of Asaseasment. No action shall
be brought to enforce any asseaament 1{en herein, unleas at
least thirty (30) daya has aexpired following the date a
Notioe of Assessament is depaoasited in the United States mail,
qertified or registered, postage prepaid, to the Owner of the
Lot and a copy thereof has been recorded by the Aasociation
in the office of the County Recorder in which the Properties
are located; said Notioce of Asaessment musat reoite a good and
sufficlent 1legal desoription of any auoh Lot, the record
Ownar or roputed Owner thereof, the amount c¢laimed (which
may, at the Asusociation's option, include interest on the
unpald assesament at eighteen percent (18%) per annum plus
reasonable attorney's feea and expenaes of collection in
conneation with the debt secured by aaid lien) and the name
and addreaa of the claimant. Such Notice of Aasesament shall
be signed and acknowledged by an officer of the Asacciation
and sald 1lien shall be prior to any Declaration of Homeatead
recorded after tha date on which this Deolaration 1ia
recorded. The lien shall continue until fully patd or other-
Wwise satisfied.

Section 3. Foreolosure Sale. Any such sale
provided for above may be oconductad by the Board of
Directors, ita attorneya or other peraons authorized by the
Board in accordance with the provisionas of the Utah Code
Annotated, 1953 aas amanded, appliocable to the exercise of
powara of sale in mortgages and deada of truat, or in any
other manner permitted by law. The Asaociation, through duly
authorized agenta, shall have the power to bid on the Lot at
foreolosure sale and to acquire and hold, leaase, mortgage and
convey the same.

Seotion_ 4. Curin of Default. Upon the timely
curing of any default for whioh a Notloe of Aaseaament waa
filed by the Asaociation, the officers thereof shall record
an appropriate Release of Lien, upon payment by the
defaulting Owner of a fee, to bhe determined by the
Aascciation, but not to exoeed SEVENTY FIVE ($75.00) DOLLARS
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to covuar the coat of preparing and recording auch release. A
certificate executed and acknowladged by any two (2) members
of the Board stating the indebtedneas asacured by the liens

"upon any Lot croeated hereunder shall be concluaive upon the

Association and the Owners as to the amount of auch
indobtedness as of the date of the certificate, 1in favor of
all persons Wwho rely thereon in good faith., Such certificate
shall be furnished to any Owner upon requent at a reaasonable
fee, not to exacaed FIFTEEN ($15.00) DOLLARS.

Section 5. Cumulative Remedies. The asseasment
liens and the rlghts to foreclosure and sale thereunder shall
be 1in addition to and not 1in subatitution for all cother
rights and remedies which the Aasoociation and its asaigna may
have hereunder and by 1law, including a suit to recover a
money Jjudgment for unpaid assessmenta, as above provided.

Section 6. Subordination of the Lien to Mortgages,
The liaen of the asseaamenta provided for hereln shall be aub-
ordinate to the 1lien of any [rirst mortgage (meaning any
recored mortgage with firat priorty or aenority over
mortgages) made in good faith and for value and recorded
prior to the date on whioh the aaseasment came due, Sale or
tranafer of any Lot ahall not affect the assessment lien.
However, the sale or tranafer of any Lot pursuant to mortgage
foraeclosure or deed in 1lieu thereof, shall extinguish the
liaen of such assessments as to inatallments whioch bename due
prior to such sale or tranafer. However, no aale or tranafer
shall relieve such Lot from liability for any installments of
asseasmaents thereafter becoming due or from the lien thereof.

ARTICLE VIII

Architectural Control

Section 1. Membera of Committee. The
Architegtural Committee, sometImes raferred to 4in this
Declaration as the "Committee"™ ahall oconsiat of three (3)
members. The initi{al membera of the Committee shall consist
of repreaentatives of Declarant, Each of said persons ahall
hold office until the election of the rirat Board of
Directora by the membership of the Asanciation. Thereafter,
new membera of the Committee ahall be appointed by the Board
of Direators and ahall hold office until such time as he han
reaigned or has been removed or his succesaor has been
appointed, as provided herein, MHemberas of the Committee may




2
>l
&
L
V)
\’
e
2
9

23

be rsmoved at any time without cause. The Board of Directora
shall have the right to appoint and remove all members of the
Committee,

Seation 2. Raview of Proposed Construotion,
Subjeot to Artfala X, Section 12 of this n and the
Davelopment Guide, no bullding, fence, wall, patio cove» or
other structure shall be ocommencod, painted, ereoted or
maintained upon the Properties, nor shall any exterior
addition to or ochange or alteration therein be made until the
plans and apeoifications ashowing the nature, kind, shape,
hetght, materials and location of the same shall have becn
submitted to and approved 1in writing as to harmony of
external deslign and ocolor and 1location in relation to
surrounding structures and topography by the Architeotural
Committee, The Committeo shall approve proposals of plans
and specifications submitted for 1its approval only if it
deems that the ocwonsatructtion, alterationa or additions
contemplated thereby Iin the locations indioated will not be
detrimental to the appearance of the surrounding area of the
Properties as a whole; that the appearance of any atructures
affected thereby will be 1in harmony with the surrounding
structures, and that the upkeep and maintenance thereof will
not beocome a burden on the Aasoociation. The Committee may
condition its approval of proposals of plans and
speaificatlona upon auoh changes therein as it deens
appropriate, upon the agreament by the Owner submitting the
aame to grant appropriate easements to the Asaocciation or the
cost of maintenance, or all three, and may require submiassion
of additional plans and specifications or other information
prior to approving or disapproving material submitted., The
Committee may also 1ssue ruleas or guide lines setting forth
procedures for the submission of plans for approval,
requiring a fee payable to the Association to accompany each
application for approval, or additional factors whioh it wil}
take into oconnideration in reviewing aubmiasaionsa. The
Committee may provide that the amount of suoh foe shall be
uniform, or that it be determined in any other reasonable
mannel', suoh aa by the reasonable coat of the conatruction,
alterationa or additions aontemplated, provided that in no
event shall such fee exceed FIVE HUNDRED ($500.00) DOLLARS,
The Committee may require such detail in plans and
apocifications aubmitted for ita raview as it deema necseasary
and proper, 1inocluding, without limitation, floor plana, site
plans, drainage plans, elevation drawings and description or
samples of exterior materials and colora. Until receipt by
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the Committoee of any required plans and specifications, the
Committee may postpone raeview of any plans submitted for
approval.

Section _3. Meetings of the Committee. The
Committee shall meaet, from time to time, as neceasary to
perform its duties hereunder and shall complete its review
and report of proposed oaconstruotion within thirty (30) days
after submittal of a request. The Committee may, from time

.to time, by resolution, unanimously adopted in writing,

designate a Committee Representative (who may, but nead not,
be one of its membeors) to take any action or perform any
duties Cfor and on behalf of the Committee, except the
granting of variances pursuant to Seotion 8 hereof. In the
absence of suoch designation, the vote of any two (2) members
of the Committee taken without a meeting shall oconstitute an
act of the Committee,

Segtion u. No Waiver of Future Approvala. The
approval of" the Committee to any proposals or plans and
speoifications or drawings for any work done or proposed or
in oonneotion with any other matter requiring the approval
and conasent of the Committee shall not be deemed to con-
stitute a waiver of any right to withhold approval or aqonsent
as to any saimilar proposals, plana and apecifications,
drawings or matter whatever subsequently or additionally sub-
mitted for approval or consent.

Section 5. Compensation of Members. The architeot
and landscape arohiteot membera of the Committee shall be
paid for their services and necaasary expensas., The other
members of the Committee shall receive no gompensation for
services rendered, but ahall be reimbursed for expenses in-
ocurred by them in the performance of their duties hereunder.

Seotion 6. Inspection of Work. Inspection of work
and correcting of defects thereln ahall proceed as followsa:

(a) Upon the oaqompletion of any work for which
approved plans are required under thia Artiole VIIY, the
Owner shall 8lve written notice of ocompletion to the
Committee,

(b) Within sixty (60) days thereafter, the
Committee, or its duly authorized repreasntative, may inapect
such ilmprovement, If the Committee finds that auch work was
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not done 1in subsatantial ocompliance with thoe approved plans,
it shall notify the Owner, in writing, of such non-complianae
within sach aixty (60) day period, speoifying the partioulara
of non-vcomplianae and shall require the Owner to remedy the
same,

(e) If, upan the expiration of thirty (30) days
from the date of auch notification the Owner shall have
rfatled to remedy such non-compliance, the Committee shall
notify the Board, in writing, of such failure, Upon notioe
and hearing, the Board shall determine whether there is a
non-compliance and 4if so, the nature thereof and the
estimat.ad coat of correcting or removing the same. If a non-
compliance exists, the Owner shall remedy or remove the asame
within a period of not more than forty-five (45) days from
the date of announcement of the Board ruling within such
period, The Board, at its option, may eithar remove the non-
complying improvement or remedy the non-compliance and the
Owner shall reimburse the Assooiation, upon demand, for all
expensas inocurred in conneotion therewith. If auch expensan
are not promptly repaid by the Owner to the Asasoccition, the
Board ahall levy a Special Aasesament against such Owner for
reimbursement.

(a) If, for any reason the Committee fails to
notify the Qwner of any non-compliance within aixty (60) daya
after receipt of the said written notice of completion from
the Owner, the improvement shall be deemed to e in acoor-
dance with said approved plana.

Seotion 7. Non-Liability of Committee Members,
Neither the Committee nor any mamber ereof, nor ts duly
authorized Committee representative shall be liable to the
Assoolation, or to any Owner for any loas, damage aor injury
arising out of or in any way conneoted with the performance
of the Committee's duties hereunder, unleaa due to the wilful
misconduct or bad faith of the Committee. The Committee
shall review and approve or disapprove all plans submitted to
it for any proposed 4improvement, alteration or addition,
solely on the basis of aeathetio oconaiderationa and the
overall benefit or detriment which would rasult to the
immediate vaoinity and the Properties generally. The
Committee shall take into conaideration the aesthetic aapeota
of the architectural designa, placement of buildings, land-
acaping, ocolor sochemes, exterior finishea and materials and

‘similar features, but ahall not be responaibls for reviewing
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nor shall {ta approval of any plans or designa be deamed
approval of any plans or deaigna from the atandpoint of
astructural safety or oconformance with bulldings or other
codes,

Seaqtion 8. Varianca, The Committee may authorize
variances from aompliance with any of the architectural
provisions of this Dealaration or any Supplemental
Declaration, including restrictions upon height, aize, floor
area or placement of satructures, or similar reatrictions,
when circumstances such as topography, natural obatructions,
hardship, aesthetic or environmental conaideration may
require. Suah variances muat be avidenced in writing and
must he signed by at least two (2) members of the Board of
Adjustment of Davis County. If such variances are granted,
no violation of the aovenants, oonditiona and reatrioctions
contained in this Declaration or any Supplemental Declaration
shall be deemed to have occurred with respect to the matter
for which the variance was granted., The granting of such a
variance shall not operate to waive any of the terms and
proviasiona of this Deolaration or of any Supplemental
Declaration for any purpose except as to the partioular
property and particular proviasiona hereof covered by the
variance, nor shall 1t affeot in any way the Owner'a
obligation to conply with all governmental laws and
regulations affeoting his sue of the premiases, inoluding bhut
not limited to, zoning ordinancea and lot set baok lines or
requirements imposed by any governmental or municipal
authority.

ARTICLE IX
Maintenance and Repair Obligutions

Section 1. Struoctural Maintenance Areas, Neo
improvement, excavation or work whio n any way alteras the
Struatural Maintenanoe Areas from their natural or exiating
state on the date any auch area is oconveyed by Declarant to a
purchaaer of a Lot shall be made or done by any peraon other
than the Asasocoiation or its authorized agents. The
Asaocciation shall maintain or provide for the maintenance in
good order and repair and shall reconatruct, replace or
:otiniah the {improvements within the Structural Maintenance

reas.

Section_ 2. Maintenance QObligations of Ownera.
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Subjeot only to the duty of the Association to provide for
maintenance as provided in Artiecle IX, Section 3 of this
Declaration, 1t ashall be the duty of eanh 2wner, at hia sole
cost and expenae, subject to the provisions of this
lleclaration regarding Architentural Committee approval, to
maintain, repalr, replace and restore areas asubject to his
exalusive ocontrol, in a neat, sanitary and attraotive
condition, Areas aubjeot to ths exolusive control of the
Owner shall be deemed o0 include, but not be limited to the
interiors and oxteriors of the dwelling unit and the
appurtenant patios and fencea and utility laterals. In the
avent that any Owner shall permit any improvement whioch ia
the responsibility of such Owner to maintain, to fall into
disrepair or not to be so maintained a0 as to oreate a
dangerous, unsafe, unaightly or unattractive condition, or to
otherwise violate this Declaration, the Architeotural
Committee shall have the right, but not the duty, upon
fifteen (15) daya prior written notice to the Owner of such
Lot to correct such condition and to enter upon such Owner's
Lot to make such repairs or to perform suoh maintenance and
the coat thereof shall be charged to the Owner, Said cosat
ahall be &a Speocial Aasesament and ashall oreate a lien
enforaoeable in thu same manner as other asaesaments as set
forth in this Declaration. The Owner shall promply pay all
amounts due for such work and the ocosata and oxpenaecs of
golleation may be added, at the option of the Board of
Directors, to thae amounts payable by eaoh Owner as Common
Assessments.

Seotion 3. Maintenance Obligation of Association.
Subjeot to the provisiona of Seotion 2 of this Artiocle, the
Aasoclation shall maintain or provide for the malnhenance, of
all Common Areaas and all improvementa thereon, inoluding
boundary fences, entrance gatesa, streets, aidewalka, Common
Area landsoaping, landacaping equipment and 1lighting and
utility mains, and any and all utility laterala to the lot
lines.

Saction . Damage and Deatruction Affectin
chidonooa --'5' ¥ o RebulYd,” I¥ all of or any portion o’
any unit Is damaged or destroyed by fire or
other ouaualty. it ahall be the duty of the Owner of said Lot
or dwelling unit to rebuild, repair or reconstruct said
residence in a manner which will reatore it aubatantially to
its appearance and ocondition immediately prior to the

casualty.
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Variance 1in Exterior Appearance and

who haa suffered damage may apply for
approval to the Architectural Committeo for reaonatruction,
rebullding or repair of his rosidence in a manner which will
provide for an extorior appearance and design different from
that whioh existed prior to the date of the ocasualty.
Application for such approval shall be made in writing,
together with full and complote plana and speocifications,
working drawinga and elavationa ahowing the proposad
reconstruotions and the end reault thereof, The
Araohitectural Committee shall grant such approval only if the
design proposed by the Owner should result in a finished
reaidence as 1in harmony with exterior design of other
residences on the Propertiesa, Failure of the Architeotural
Committee to act within thirty (30) dayas after recaipt of
such a requesL in writing coupled with the drawings and plot
plana showing the rfull and complete nature of the proposed
changes, shall constitute approval thereof. If the
obligation for repair falla upon the Aasocoiation,
Arcohiteotural Committee approval will not be required prior
to the commencement of such work,

. Section 6. Time Limitation. The Owner or Owners
of any damaged realdenoce, the Aasnciation and the
Architeatural Committee shall be obligated to proceed with
all due diligence hereunder and the reasponsible party ahall
commenace reconstruoction within six (6? monthas after the
damage occurs, unleas prevented by ocauses beyond their
reasonable control,.

ARTICLE X

Use Restrictions

All real property within the Propertiea ahall be
held, used and enjoyed subjeat to the following limitations
and restriotions, sasubject to the exemption of Daclarant in
Section 12 heroof:

Seotion 1. Adult Single Family Residence. Subjeot
to Section 3 of thias Artiole X, each Lot ahall be uaed as a
reaidence for an adult single family residence and for no
other purposs. "Adult" ahall mean a person of the age of 50
yeara or older. No non "adult" person shall oacocupy any Lot
in a statua other than aa a gueat and then only for a period
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of not to exceed 30 days in any one calendar year.

Saection 2, Business or Commercial Actlvity.
Subject to Section I of this Artiocie X, no part of the
Properties shall ever be used or caused to be used or allowed
or authorized, in any way, directly or indirectly, for any
business, commercial, manufacturing, meroantile, atoring,
vending or other such non-residential purposes; except
Declarant, its succeasors or asaigns, may use any portion of
the Properties for a model home and sales period in accor-
dance with Artiole II, Section 1(h) of this Deoclaration, and
excepting profeasional and administrative ococupationa without
external evidence thereof, for ao long as such occupations
are in conformanoe with Roy City ordinances and are morely
;noidental to the use of the dwelling unit as a reaidential
ome,

Section 3. Real Eatate Businesas. No dJdwelling
unit, lot, Improvement or portion of the Common Area shall be
used in the conduct of any real uatate buainess, gainful
oocupation, profesaion, trade office or other non-reaidential
aotivity; provided, however, that Declarant, or 1its
designees, shall have the non-exaluaive right, asubject to the
provisiona of Article II, Seotion 1(h) of thia Daclaration,
to use, without additional ocost, the portiona of any
recreational building oonatructed on the Common Area for
purposes of aales of lots within the Properties, provided
that suoh use does not unreasonably interfer with the uae of
any recreational faailitiea by members of the Aasoniation.
Furthermore, as to any Lota owned by Declarant, Desclarant
shall have the unrestricted right to maintain model homes
thereon for aalea purpoass,

Section 4. Nuisances, No noxious or offenaive
activity (Inecluding but not Timited to the repair of motor
vehiclea) shall be ocarried on, in or upon any Lot or the
Common Area nor ahall anything be done therein whiaoh may be
or becoms an unreasonable annoynnce or a nuisance to any
other Ownur., No 1loud noisea or noxious odors ahall be per-
mitted on the Properties and the Board of Directors shall

have the right to determine, in accordance with the Bylaws,
if any noise, odor or aaotivity producing suoh noiae, odor or
interference conatitutea a nuisance, Without limitating the
generality of any of the foregoing provisiona, no exterior
apeakera, horns, whiatles, bhella or other sound devices
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(other than useacurity devicesa used exclusively for saourity
purposes), noisy or smokey vehialea, large power equipment or
large power tools, unlicenand off-road motor vehiocluos or
other items which may unreasonably interfer with television
or radio reception of any Owner in the Properties, or expnsed
to the view of other Owners without the prior written
approval of the Architectural Conmmittee,

Section 5. Signa. No sign, poster, diaplay, bill«
board or other advertising device of any kind shall be
diaplayed to the publio view on any portion of the Properties
or any Lot without the prior written oconsent of the
Arohiteoturai Committee, exaept one aign for each dwelling
unit of not more than three (3) feet by two (2) feet, plain
white or black block lettera, advertising the property for
sale or rent, or exaept signa, regardlesa of aize, used by
Declarant, {ts 8succeasors or aasigna, to advertise the
Propertiea during construction and sales periods, All aigns
or billboards and the condition promulgated for the
regulation thereof shall conform to the requirements of the

Davia County ordinances.

Section 6. Parking and Vehioular Restrictiona. No
Owner of a Lot shall park, store or Kkeep any vehlicle except
wholly within the parking area deaignated therefor and any
inoperable vehicle shall be stored only in garges. No Owner
shall park atore or keep on any property or atrest (publio
or privahes within the Propertiea any camper type or amall
truck, large nommercial type vehiole (dump truck, oement
mixer truck, delivery truck and any other vehicular equipment
mobile or otherwise, deemed to be a nuisance by the Board),
any reoreational vehicle (campar unit, motor home, truck,
trailer, boat, mobile home or other aimilar vehicle) upon any
uncovered parking space, so as to be viaible from anywhers in
the Properties, exocept na otherwise provided by the Bourd.
The above exoludes campers or amall trucks up to and in-
aluding three quarter ton (3/4) when uased for every day type
transportation, which may be parked in a driveway opr garage.
No Ownar of a Lot shall gconduat major repaira or major
reastoration of any motor vehicle, boat, trailer, aircraft or
:bher vehiole upon any portion of any Lot or upon the Common

rea.,

Seotion 7. Animal Reatriotiona, No animals, live-
atock, reptiles or poultry of any nd ahall be raised, bred
or kept on any Lot or the Common Area, except usual and
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ordinary dogs, eats, fish, birds and other household pets may
be kept on Lota, subject to rules and regulationa adopted by
tha Association, provided that they are not kept, bred or
maintained for commerceial purposes or in unreasonable
quantities, As used 1in this Declaration, "unreasonable
quantities" shall ordinarily mean more than two (2) pets per
household, provided, however, that the Aassociation (or the
Architectural Committee or such other peraon or entity as the
Association may, from time to time designate) may determine
that a reasonable number in any inatance may be more or leas,
The Association, acting through the Board of Direators, shall
have the right to prohibit maintenance of any animal whioh
constitutes, Iin the opinion of the Board, a nuisance to any
other Owner. Animals belcnging to Ownera, ocoupants or thelir
licenseea, tenants or invitees within the Properties nmust be
either kept within an enclosure, an enclosed patio or on a
leash being held by a perason ocapable of coantrolling the
animal. The encloaure muat be so0 maintained that thke animal
cannot eacape therefrom and shall be subject to the approval
of the Architectural Committee. Should any animal belonging
to an Owner be found unattended out of the enclosure and not
being held on a leash by a peraon capable of controlling the
animal, such animal may be removed by Declarant (for so long
as it owns any 4interest in the Propertiea) or a person
deaignated by Declarant to do so, to a pound under the
Jurisdiction of the looal municipality in whioh the
Properties are situated and sasubjeot to the lawa and rules
governing said pound, or to a comparable animal ahelter.
Furthermore, any Owner ahall be absolutely liable to each and
all remaining Ndwners, their families, gueats, tenanta and
invitees, for any unreasonable noiase or damage to peraon or
property cauaed by any animals brought or kept upon the
Properties by an Owner or by mambers of his family, hisa
tenants or his guasts; and it shall be the abaolute duty and
reasponsibility of each suoh Owpner to clean up after such
animal which have used any portion of the Common Area.

Section 8. Traah. No rubbiah, trash, garbage or
other wasta material ahall be kept or permitted upon any Lot
or Common Area, except in sanitary oontainers loocated in
appropriate areas aoreened and conoealed from view, and no
odor ahall be permitted to arise therefrom so as to render
the Propertiea or any portion thereof unsanitary, unaightly,
offenaive or detrimental to any other property in the
vioinity thereof or to its ocoupanta., There shall be no
exterior fires whataoever except barbecue firea contained

.
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within receptables therefor and fire pits 1in the patios
designod {in such a manner that they do not areate a fire
hazard. No <elothing or household fabrica shall be hung,
dried or aired in such a way 1In the Properties as to be
viaible to other property and no lumber, grassa, shrub or tree
alippings or plant waste, metals, bulk material or scrap or
refuse or trash ashall be kept, stored or allowed to
acoumulate on any portion of the Properties except within an
enclosed struoture or appropriately screened from view.

Seation 9. View QObstructions. No fence, hedge,
wall or otjer dlviding Tnstrumentalfty over aix (6) feet in
height measured from the ground on whioh it stands shall be
constructed or maintained on any Lot, except that Declarant
may vary or exceed aaild height or location of any fence in
acaordance with its architectural plans, Each ‘Owner, by
accepting a deed to a Lot, hereby acknowledges that any con-
struction by Declarant may impair the view of such Owner and
-hereby consents to such impairment.

Section 10, Temporary Buildinga. No ocutbuilding,
basement, tent, shaok, shed or other temporary building or
improvement of any kind ashall be placed upon any portion of
the Properties either temporarily or permanently., No garage,
traller, camper, motor home or recreational vehiocle shall be
used aa a residence in the Properties, either temporarily or
permanently.

Saeotion 11, Common Area FPacilities. Nothing shall
be altered or conatruoted in or remove rom the Common Area
axaept upon written consent of the Association.

Section 12, Declarant Examgblon. Declarant or its
successors or asasligns will undertake 6 work of constructing
dwelling units and developing all of the Lota inoluded within
the Propertiea and any annexation thereto, The completion of
that work and sale, rental and other diaposal of dwelling
units {s essential to the eatabliashment and welfare of asaid
property as a residential community. As used in this Section
and its subparagraphs, the words "its aucocessora or asaigna"

spacifically do not inolude purchasers of Lota improved with
completed dwelling units, In order that said work may be
completed and the Propertiea be eatablished am a fully
occupied reaidantial community as rapidly as poasible, no
Owner nor the Aasocociation ahall do anything to interfer with
and nothing {n this Deoclaration shall be underatood or
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construed to:

(a) Pravent Declarant, its succeasors or aasigns,
or its or thelr contractors or subecontractora, from doing, on
any Lot owned by them, whatever thay determine to be
necessary or advisable in conneotion with the aompletion of
said work, {including, without 1limitation, the alteration of
its con-~atruotion plans and designa as Declarant deemsa
advisabla in the course of development; or

(b) Prevent Declarant, its successora or assigns,
or its or thelr representativea, from erecting, conatructing
and maintaining, on any Lot or portion thereof; owned or
controlled by Declarant or itas susccessors or aasigna or its
or their representatives or their ocontractors or suboon-
tractors, suoh structures as may be reasonably necessary for
the conduct of its or their busineas of completing said work
and eatablishing the Properties as a residential community
and disposing of the same in Lota by aale, lease or
otherwise; or

(a) Prevent Declarant, its successors or aaalgna,
or its or their aontractors or subcontractors, Cfrom
conducting on any Lot or any portion thereof, owned or
controlled by Declarant, or its succesaasors or assigns, ita or
their buainess of developing, subdividing, grading and
construoting dwelling units and other improvementa in the
Properties as a reaidential community and of dispoaing of
dwelling units thereon by sale, lease or otherwise; ar

(d) Prevent Declarant, its successors or asasigns,
or {ts or thelr contractors or subaontractora, from
maintaining such sign or signa on any Lot owned or controlled
by any of them as may be necesaary 1in conneotion with the
sale, lease or other marketing of Lota and dwelling units in
the Properties; or

(e) Prevent Declarant, at any time prior to
aoquisition of title to a Lot in a subdivision by a purchaser
from Declarant, to eastablish on that aubdivision additional
licensaa, reservationsa and righta-of-way to 1itself, to
utility companies or to othera as may, from time to time, be
reasonably necesamry to the proper development and disposal
of the Properties,

Section 13. Outaide 1Installation, No radio
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station or shortwave operators of any kind ahall operate from
any Lot or dwelling unit unleas approved by the Board of
Directors, No exterior radio antenna, televiasion antenna or
other antenna may be ereoted or maintained in the Propertiesa.

Section _14. Insurance Rates. Nothing shall be
done or kept in the Propertiea which will inorease the rate
of 1insurance on any property 1insured by the Assooiation
without the approval of the Board nor ahall anything be done
or kept 1in the Propertiea which would result in the oan-
cellation of 1insurance on any property 1insured by the
Assoclation or which would be in violation of any laws.

Section 15. prllllg%. No oil drilling, oil
development operations, o1l refining, quarrying or mining
operationa of any kind, ushall be permitted upon or in any Lot
nor ahall oll wells, tanks tunnels or mineral excavations or
shafts bhe permitted upon the surface of any Lot or within
five hundred (500') feet below the surfacs of the Propertiea.
No derriok or other atructure deaigned for use in toring for
water, oil or natural gas shall be erected, maintained or
permitted upon any Lot.

Seation 16. Further Subdivision. No Owner shall
further partition or subdivide [] otj provided, however,
.that this provision shall not be construed to limit the pright
of an Owner to: (1) rent or lease all or any portion of hia
Lot by a means of a written lease or rental agreement aubjeot
to the restrictiona of thia Declaration, aso long as the Lot
is not leased for transient or hotel purposes; (2) aell his
Lot; or (3) transfer or sell any Lot to more than one person
to be held by them as tenants in comaon, Jjoint tenanta,
tenants by the entirety or as community property. The terms
of any s8such lease or rental agreement shall be asubjeot, in
all respects, to the proviaions of this Declaration and
Bylaws of the Association aud any failure by the Lessee of
such Lot to comply with the terma or thia Declaration or the
Byla:a of the Aasociation ahall conatitute a default under
the leaas,

Section 1%. Drainage. There shall be no
interference wit e eatabl{ahed drainage pattern over any

subdivision within the Proparties, unleasas an adequate
alternative provision ia made for proper drainage and isa
firat approved in writing by the Architectiral Committee.
For purposes hereof, "eatablished" drainage is defined aa the
drainage which existas at the time the overall grading of any
subdivision ia ocompleted by Declarant or that which is shown
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on any plana approved by the Architeotural Committee whioh
may include drainage from the Common Area over any Lot or
Lots in the Properties.

Section _18. Water Supply Systems. No individual
water supply, sewage disposanl system or water softener ayatem
ahall be permited on any Lot 1in the Propertieas unless auch
system is designed, located, oonstructed and equiped in
accordance with the requirementsa, atandards and recom-
mendations of the Weber County Health Department, the
Architectural Committee and all other applicable governmental
authorities,

ARTICLE XTI
Fences

There shall bhe no fencesa or wallas within or on the
Properties exocept the fence and/or wall arocund the perimeter
of the Propertiea, except as approved by the Architeatural
Committee.

ARTICLE XIXII
Damage or Deatruction to Common Area

Damage to or deatruotion of all or any portion of
the Common Area ahall be handled in the following manner,
notwithstanding any provision in this Declaration to the
contrary:

(a) In the event of damage or deatruoction to the
Common Area, and the 1insurance proceeda are suffiolent to
aeffeat total reatoration, then the Asmsooiation ahall oause
suoh Common Area to be repaired and reconastructed sub-
atantially as it previoualy existed.

b) If the {naurance proceeda are within TEN
THOUSAND (‘10 000.00) DOLLARS or leas of being suffiocient to
effect total restoration, then the Asscciation ahall cauase
such Common Area to bhe repaired and reconstructed aub-
stantinlly as it previoualy exiated and the difference
between the inaurance proceeda and the actual coat shall be
levied as a Reconstruction Assesament equally againat each of
the Lot Owners, in accordance with the provisiona of Artiocle
VI, Seotion 5 of this Deolaration.

(o) If the {nauranoce proceeds are insuffioient dy
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more than TEN THOUSAND ($10,000.00) DOLLARS to effeat total
restoration to the Common Area, then by written conaent or
vote of a majority of the Owners, they shall determine
whether: (1) to rebuild and reatcre in substantially the same
manner as the improvements existed prior to damage and to
raise the necessary funda over the inaurance proceeds by
levying equal Reconstruction Asasesaments against all Lots;
(2) to rebuild and restore in a way which utilizes all
available insurance proceeds and an additional amount not in
exaess of TEN THOUSAND ($10,000.00) DOLLARS and whioh is
asgesaable equally to all Ownera but whioh ia leaa expensive
than replacing these improvements in subatantially the same
manner as they existed prior to being damaged, or (3) subject
to the provisiona of Article XIV, to not rebuild and to dis-~
tribute the available 1insurance proceeda equally to the
Owneras and mortgagees of the Lota as their respective
interestas may appear.

(d) Each Owner shall be liable to the Association
for any damage to the Common Area not fully covered by
insurance which may be suatained by reason of the negligence
or wilful misconduct of said Owner or of his family and
guests, both minor and adult, Notwithatanding the foregoing,
the Association reserves the right to ocharge a Speacial
Aaseasment equal ko the 1inarease, 1f any, in the insurance
premium directly attributable to the damage ocauaed by suoh
Owner, In the case of Joint ownership of a Lot, the
liability of such Owners ahall be Jjointly and several, except
to the extent that the Aasoaclation has previoualy contraocted
in Wwriting with such joint Ownera to the contrary. The coat
of correoting suoh damage ashall be a Special Aaseasment
against the Lot and may be collacted as provided herein for
the ocollection of Common Aasessments,

ARTICLE XIIT
Inaurance
Section 1, Common Area. The Aaasociation ahall

keep all bulldings, mprovementa and all fixtures of the
Common Area insured against loas or damage by fire for the

full 1insurance replacement ocoat thereof and may obtain
inauranqce against asuch other hazarda and ocasualtiesa as the
Aasoclation may deem deairable, The Aasociation may alao
insure any other property whether real or personal, owned by
the Aasooclation, against 1loas or damage by fire and such
other hazarda aa the Asasocciation may deem desirable, with the
Assoociation as the Owner and beneficiary of such insurance,
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The lnsurance coverage with reapect to the Common Aroa shall
be written .n the name of and proceeds ahall bhn payable to
the Association. Insurance proceeds ashall be used by the
Assoclation for the repair or replacement of the property for

"which the insurance was carried. Premiums for all inaurance

carried by the Association are Common Expenses included 1in
the Common Assessments made by the Assoclation,

Section 2, Insurance Obligationsa of the
Assooiation, The Assoclatlon ahall Insure caoh antire
dweliing unit, including the atructural portionsa of the
dwelling unit, against loas or damage by fire or by any other
casualty, under the standard form of extended endorsement and
broad form now in use in the State of Utah or under suoch
other insurance as may be required by any Mortgagee of the
residence. All such insurance shall he for the full replace-
ment value of the dwelling unit and for the benefit of the
Owner,

Section 3. Replacement or Repair of Property. 1In
the avent of damage to or destruction of any part of the
Common Araa facilities or other improvementa in the
Properties insured by the Asaociation, the Aasaocoiation shall
repair or replace the same from the insurance proceeds
avalilable, aubject to the praoviaions of Article XII of this
Dealaraticn. Ir such insurance proceeds are insufficient to
cover the costs of such repair or replacement of the property
damaged or desatroyed, the Aasociation may make a
Reconatruction Assessment agninat all Lot Owneras to covepr the
additional coat of repair or replacement not covered by the
insurance prooceedas, in addiiton to any other Common
Assesasments made againat such Lot Owner in accordance with
the provisions of Artiocle VI, Seoction 5 of this Declaration.
In the avent of total destruction of all of the improvements
in the Properties, the proceeds of the inaurance ocarried by
the Asasociation ahall be divided proportionately among the
Lot Owners, aach proportion based upon the original base
sales price of each improved lot at the time it waa initially
sold by the Declarant, provided that the balance then due on
any valid aencumbrance of reocord shall be fiprst paid in order
of priority, before the diatribution of any proceeds to an
Owner whoso Lot is aso encumbdered,

Section 4. Waiver of Subrogation. As to each
policy of Inaurance maintaned by the Assoolation, whioh will
not be voided or impaired thereby, the Aasociation heredy
waivea and releases all claims againat the Board, the Owner,

the manager, Deolarant and the agenta and euploynaa of each
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of the foraegoing with respect to any loss covered by suah
insurance, whother or not caused by negligence or of breach
of any agraeemont by sald persaons, but unly to the extent that
inaurance procecds are received 1in compensation for such
losas,

Section 5. Liability Insurance, The Aasooclation
shall obtain comprehenaive public 1fabllity insurance, in-
cluding medical paymenta, liquor 1liability insurance and
malicious mischief, in the amount of $1,000,000.00 per
ocourrence for peraonal injury and/or property damage ariaing
from the activitiea of the Assooiation or with reapect to
property under its Jjurisadiction, inaluding, if obtainable, a
crosa-liabllity endorsement insuring eaoh insaured againat
liability to each other. Such insurance shall oontain a
"severability of 1intereat" clause or endorsement which ahall
preclude the insurer from denying the olaim of a Lot Owner
because of negligent aots of the Assocliation or other Lot

Ownersa.

The Aasociation ahall obtain 1liability ocoverage on
members of the Board of Directors for negligent conduct,

Seotion 6, Fidelit Coverage. The Aasociation
shall obtaln f1dility coverage againat dishonest aata on the
part of directors, managers, trustees, employees or
volunteers responsible for handling funds ocollected and held
for the benefit of the Lot Ownera, The fidility bond or
insurance must name the Association as the named 1inaured and
shall be written 1in an amount sufficient to provide
proteaction which ia in no event leas than one and one-half (1
1/2) times the insured'a eatimated annual operating expenses
and reservea, In connection with such coverags, an
appropriate endorsement to the poliaoy to ocover any persona
who aerve without compensation ahall be added if the poliocy
would not otherwise aover volunteers.

Section 7. Other Inaurance and QGeneral, The
Association may also obtaln, through (] oard o reotors,
Workman'sa Compensation Insuranoce and other 1liability
inaurance as it deema deairable, inasuring each Lot Owner and
the Association, Roard of Diractora and Manager from
liability in connection with the Common Area and the premiuma
for which are Common Expenses including in the Common
Assesaments made againat the Ownera, Such insurance policies
shall have aeverability of {interast clauses or endoraementsa
which ahall preclude the inaurer from denying the claim of a
Lot Owner because of the negligent acts of the Aasociation or
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other dwelling unit Owners,

All policies shall be reviewed at least annually by
the RBoard of Directora and the limits inoreased at its dis-
cretion.

Notwithstanding any other provision herein, the
Association shall continuoualy maintain in effect such
cagsualty, flood and liability and bonda and othar insurance
meeting the requirements for planned unit developmenta
eatablished by the Federal National Mortgage Association
(FNMA), the Government National Mortgage Association (GNMA),
and the Federal llome Loan Mortgage Corporation (FHLMC), ao
long as thore are any mortgages on any of the Properties,

Seotion 8, Hazard Insurance. Each Owner shall be
responsaible for hazard insurance on the ocontents of his
property.

ARTICLE XIV

Mortgage Protection Clause

Notwithstanding any and all provisiona herasof to
the contrary, in order to 1induce the Federal Home Loan
Mortgage Corporation (FHLMC), the QGovernment National
Mortgage Aasaglation (GNMA) and the Fedaral National Mortgage
Asaocciation (FNMA) to participate in the finanning of the
sale of Lots within the Properties, the following proviaiona
are added hereto {(and to the extent these added proviaiona
conflict with any other provision of the Declaration, these
added proviaions shall acantrol):

(a) Eaoll firat mortgagee of a mortgage encumbering
any Lot, at his written request, {a entitled to written
notifiocation from the Aassociation of any default by the
mortgagor of suoh Lot in the performance of such mortgagor's
obligations under thia Declaration, the Artioclea of
Incorporation of the Aasocciation or the Bylawas of the
Assoolation, whioh default is not cured within thirty 930)
days after the Asaocciution learns of such default;

(b) Each Owner, inoluding every firat mortgagee of
a mortgage encumbering any Lot which obtains title to suoh
Lot pursuant to the remadies provided in such mortgage, or by
foreaclosure of auch mortgagen or by deed (or assignment) in
lieu or"roreolooure, shall be exempt from any "right of firat
refusal®,
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(c) Each firat mortgagee of a mortgage encumbering
any Lot which obtains a title to such Lot pursuant to the
remedies provided 1in auch mortgage or by foreclosure of such
mortgage, shall take title to such Lot free and olear of any
claims of wunpaid asasessments or oharges againat suoh Lot
which accrued prior to the acquisition of title to such Lot

by the mortgagea.

(d) Unleas at leaat seventy-five percent (75%) of
rfirast mortgagees (based upon one vote for cach mortgage
owned), and owners (other than Declarant) have giveu their
prior written approval, neither the Association nor the
Owners shall:

(1) by act or omission 8seek to abandon,
partition, alienatwe, subdivide, release, hypotheocate,
encumber, sell or transfer the Common Area and the improve-
ments therson, directly or indireotly which are owned by the
Assoaciation. (The granting of easements for publio utilities
or for other public purposes oconsiatent with the intended use
of such property by the Association or the tranafer of the
Common Area or improvements to an unincorporated association
of the Owners in accordance with the Articlea of
Inocorporation of the Association shall not bhe deemed a
tranafar within the meaning of this clause);

(2) change the method of determining the
.obligations, assessmenta, due or other aharges whioch may be
lavied against a Lot Owner;

(3) by act or omisaion ohanga, waive or abandon
apy acheme of regulations or enforcement thereof, pertaining
to the architectural deaign of the exterior appearance of the
dwelling unita, the maintenance of oommon property party
walka, party walls or common fencea and driveways or the up-
keep of lawna and plantings in the Properties;

(4) fail to maintain fire and extended coverage
on inaurance Common Area property on a current replaocement
gost basis in an amount not 1leas than one hundred peroent
(1025; of the inaurance value (based on current replacement
costs);

(5) use hazard inaurance prooseda for losaes to
any Common Area property for other than the repair, replace-
ment or reconatruction of such improvement;
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(o) Firast mortgagees shall have the right to
examine the books and reocords of the Aasociation during
normal busineas hours.

(r) All firat mortgageea shall be given: (1)
thirty (30) days written notice prior to the effeative date
of any proposed material amendment to this Declaration or the
Articles of Incorporation or Bylaws of the Aaaoclation and
prior to the effeotive date of any termination of an
agreement for profesaional management of the Propertiea
following a decision of the Ownera to assume self-management
of the Properties; and (2) immediate notice following any
damage to the Common frea whenever the ocoast of reconatruction
exceeds TEN THOUSAND ($10,000.00) DOLLARS and asa soon as the
Board learns of any threatened condemnation prooceedings or
proposed acquisition of any portion of the Properties;

(g) Firat mortgagees may, Jjointly or singly, pay
taxes or other oharges whioh are in default and whioh may or
have become a charge against any Common Area property and may
pay any overdue premiums on hazard 4insurance polioies or
secure new hazard insurance coverage on the lapse of a poliacy
for suaoh property and the firat mortgagee making suaoh
payments shall be owed immediate raimburaerent therafor from
the Assoclation;

(h) Firat mortgagees, pursuant to their mortgages,
shall have prioprity over unit Ownera 1in ocase of a dia-
tribution of inaurance proceods or ocondemnation awarda for
loases to or taking of the Common Area property.

In addition to the foregoing, the Board of
Directora may enter into such acontraota or agreementa on
behalf of the Aascoiation as are required in order to aatiafy
the guidelines of the VA, the FHA, the FHLMC, the FNMA or the
GNMA or any similar entity so as to allow for the purchase,
insurance or guaranty, as the ocase may be, by auoh entitiea
of firat mortgages enoumbering Lots with dewlling units
thereon, Each Owner hereby agreas that it will benefit the
Aasociation and the memberahip of the Asacciation, aa a alaaa
of potential mortgage borrowers and potontini sellers of
their dwelling unita, if auch agenciea approve the Proparties
as a qualifying asubdiviasion under their respective policies,
rules and regulationa, aas adopted from time to time,.

Neith this Declaration nor the Articles of
Incorporation nor the Bylaws of the Aasociation will be
amended in auoch amanner that the righta of any firat




%1625

[Tp]
i3
b
g

ha
mort.gagee will be adverasely affected.
ARTICLE XVII

General Provisions

Seation 1. Enforcement. Thia Deolaration, the
Articles of Incorporation and the Bylaws may be enforoced by
the Assoclation aas follows:

(a) Breach of any of the covenanta contained in
the Declaration or the Bylaws and the continuation of any
such breach may be enjoined, abated or remedied by
appropriate legal proceedings by an Owner, by the Assnoiation
or the 3uccessor in interest of the Association. Any
Jjudgment rendered in any action or proceeding purauant hereto
shall include a sum for attorney's fees in an amount as the
Court may deem reasaonable, in favor of the prevailing party,
as well as the amount of any delinquent payment, intereat
thereon, coats of colleciton and Court ocoats,

(b) The result of every act or omiasion whereby
any of the cacovenanta oontained in this Deoclaration or the
Bylawa are violated in whole or in part ia hereby declared to
be and conatitutea a nuisance, and every remedy allowed by
law or equity againat a nuisance, aithear public or private,
ashall be applicable against every such reault and may be
axerocised by any Owner, by the Asaocolation or its sucaoesaora
in interest.

(o) The remedies herein provided for breach of the
covenants ocontained in this Declaration or in the Bylaws
shall be deemad cumulative and none of such remediea ahall be
deemed exclusive.

(d) The failure of the Aasociation to enforae any

.or the covenents contained 1in this Declaration or in the

Bylaws shall not oconstitute a waiver of the right to enforace
the same thereafter,

(o) A bpreach of the covenants, conditiens or
restriotions contained in thias Declaration or in the Bylaws
shall not affect or impair the 1lien or charage of any bona
fide first mortgage or Deod of Truat made in good faith and
for value on any reaidential Lot or the improvements thereon,
provided, however, that any subsequent Owner of auch property
ahall be bound by asaid covenanta, whether such Owner'a title
was acquired by foreclosure in a Trustee's Sale or otharwise,
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Section 2. Severability., Invalidation of any one
of these ocovenanta or restriotiona by judgment or Court order
shall {in no way affect any other proviasions whioh shall
rematn in full force and effect.

3eotion 3. Term. The ocovenants and reatriotions
of this Declaration ahall run with and bind the Properties,
and shall inure to the benefit of and be enforoceable by the
Associatioln or the OQOwner of any land subjeot to thia
Declaration, their respeoctive 1legal representatives, heirs,
successors and aassigna, perpetually, unleas otherwise
provided by an appropriate amendment.

Seotion 4. Interpretation., The provisions of this
Declaration ahall be 1iberally construed to effectuate its
purpose of creating a uniform plan for the development of a
residential ocommunity and for the maintenance of acommunity
recreational facilities and the Common Area. The article and
section headinga have heen inserted for convenience only and
shall not be consildered or referred to in resolving questions
of 1interpretation or aqonatruction, Unleas the context
requires a contrary conatruoction, the asingular ahall include
the plural and the plural the singular; and the maaculine,
feminine and neuter ahall each 1inaclude the maaculine,
feminine and neuter,

Secotion §, Annexation. Declarant has the
exclusive option to annex additional contiguoua territory to
the Properties, aubjeat to this Declaration, the artiocles of
Incorporation and the Bylaws, provided, however, they do ao
within the next five (5) year period from the date of
recording of thia Declaration and provided they ocause to be
filed a Notice of Annexation of Additional Territory and a
Record of Survey Map reflecting such additional territory.
Such annexation may be accomplished by the Deaclarant without
the conaent of any other person. The additional territory
shall be subdivided in not more than 15 Lota ao that the
total project, including Phase I ashall not exceed 30 Lotsa,
Tract A and Traot B. Declarant ashall have full power and

authority to effectuate thia proviaion and to oause the
Common Area of the annexed territory to be the Common Area of
the Properties,

Section 6, Amendmants., Exoept aa provided at
Seotion 5 "above and subJact to any rights of the VA or the
FHA hereaunder, this Deolaration may be amoended only by the




N
(3=
wd
g
4
3
-i

Wy

affirmative vote or writton consent of the Ownera holding not
less than seventy-five percent (75%) of the voting powor of
each class of mombers; provided, however, that the prior
written approval of at lessat seventy-five perocent (75%) of
all firat mortgagees must be obtained also, before Article
XIV may be amonded., Notwithstanding the foregoing, prior to
the sale of the firat lot in the Properties, Declarlant shall
have the right to terminate or modify this Declaration by
recordation of tha supplement hereto setiting forth such
termination or modification in accordance with the laws of
the State of Utah and subject to Article XV, Sectioin 6 of
this Declaration. For purposes of this Declaration, the sale
ahall be deemed to be the date upon whiaoh a Deed conveying A
Lot i3 recorded in the office of the Weber County Recorder.

Provided, further however, this Declaration shall
not be amended in such a manner that the rights of any first
mortgagee will be adversely f(feoted.

Section 7. No Publioc Right or Dedication. Nothing
contained In this Deolaration‘ibaig be deemed to be a gift or
dedication of all or any part of the Propertiea to the publio
or for any publioc use,

Seotion 8. Constructive Notice and Acceptance.
Every person who owns, ocacuples or aaquireag any right, title,
eatate or interest in or to any Lot or other portion of the
Properties does and ahall be oconocluaively deemed to have
consented and agraed to every limitation, restriction,
easement, reservation, ocondition and aqovenant ocontained
hurein, whether or not any refersence to these restrioitona is
contained in the inatrument by which auoh peraon acquired an
interest in the Propertiesa, or any portion thereaf.

Seotion 9, Reaservation of eaaements. Reociprooal
easements are hereby reaserved for the beneflit of adjoining
Lot Owners for the control, maintenance and repair of the
utilitiea of adjoining Lot Ownera, Dealarant expreaaly
resorves, for the henefit of all of the real property in the

‘Propertien and the Ownera, reciprocal easemants of access,

ingreas and egreass over all Lots and over the Common Area,
for the uass and enjoyment of the Lots in accordance with this
Declaration, inocluding without 1limitation, for inatallation
and repair of utility services, for drainage over, acraosa and
upon adjacent Lota for water resulting from the normal use of
adjoining Lota, for maintenance and repair of apy dwelling.
Suoh eaaements may be used by Deolarant, Lts aucceasors,
purchasers and all Owners, their gueats, tenants and
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inviteas, rasiding on or temporarily viaiting the Properties,
for pedoatrian walkways, vehicular acceas and auch other
purposes reasonably necesaary for the use and enjoym~nt of a
Lot and the Common Aresn. No Owner of a Lot shall interfere
with the esatablished drainage pattern over his Lot from
adjoining or other Lots, Each Owner of a Lot shall make
adequate provisions for drainage in the event he changes the
established drainage over his Lot. For purposes of this
Dealaration, "established drainage" on any Lot 1s defined as
the drainage pattern and facilities in existance at the time
.that such Lot is conveyed to a purchaaer from Declarant, In
the event that any dwelling unit encroachea upon the Common
Area and facilities as a result of oconatruotion, recon-
struction, repair, shifting, settlement or movement of any
portion of the Properties, a valid sasement for encroachment
and for the maintenance of the same ahall exist so long asa
the ancroachment exiats, Declarant and the Lot Owners of
each Lot on which there is oconstructed a dwelling unit along
or adjacent to said Lot shall have an eaasement appurtenant to
sald Lot over the Lot line to and over the adjacent Lot, for
the purposes of accomodating any natural movement or settling
of any dwelling unit located on said Lot, any enaoroachment of
any dwelling unit due to minor engineering or conatruation
variances and any encroacahment of eavea, roof overhangs and
arohitectural featurea as part of the original conatruoition
of any dwelling unit located on said Lot. Declarant reaserves
the right to grant exoclusive esasaments over ocertain limited
portiona of the Common Area, if necesaary, to curtain Lot
Owners for yard purposes, as required by the Federal Houaing
Adminiatration. Deolarant further expreasly reaerves, for
the benefit of the Asaocciation, 1its agenta and employees,
easements of accoss, ingress and egress over the Lots and
Common Area, for the purpoae of maintaining, repairing and
inatalling sewer pilpelines and laterala in accordance with
the proviasions of this Declaration and as otherwiass provided

by law.

Segtion 10. Notices. Any notice permitted or
required to bé delivered as provided horein shall be 1in
writing and may be dalivered as provided either personally or

by mail, If delivery ia made by mail, it ahall be deemed to
have been delivered seveanty-two (725 hours after a copy of
the same has been daposited 4in the United Statea mail,
oatage prepaid, addressed to any peraon at the addreas given
y such person Lo the Aasscoiation for the purpose of aerviae
of auch notice or to the reaidence of auch peraon {f no
address hs bean given to the Assocoiation. Such addreas may
be changed, from time to time, by notice in writing to the
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Assoagiation.
Secotion 11. No Representations or Warrantiea. No
or warranties of any kind, expreas or
implied, have been given or made by Declarant or his agents
or employees in connaction with the Propertiea or any portion
of the Properties, or any improvementa thereon, its physiocal
condition, zoning, compliance with applicable laws, fitness
for intended use or in connection with the subdivision, =sale,
vperation, maintenanae, coat of maintenancaa, taxes or
regulations thereof asa a planned developmoent, except as
specifically and expressly set forth in this Declaration and
except as may be filed by Declarant from time to time with
;he Utah Land Sales Praciioces administratioin or the City of

oy.

Declarant haa executed this Deolaration on the day

and year first above written.

~
STATE OF UTAH
COUNTY OF WEBER

On the day of _ - 4 1989,
peraonally appeare before me $ COBSON, the
signar of the foregoing instrument, who duly 'Mcknowledged to

me that he executed the same.

N
Reaiding at:

My Commisaion Expires: (q&a&
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