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City OOGEN
Cell 1 PYSSON HOTEL

THIS LEASE IS THE PROPERTY OF: After recording, return to
McCaw Communfcntlons
Lesal Department
5808 Lake Washington 8Vvd. NE
Kirkland, Washingtopn 98033
Attention: Jennifer Marsh

ROOFTOP LEASE AGREEMENT

THIS LEASE AGREEMENT ("this Lease") {1s entered into _ylrs!
dayoo; November ., 1987 between Radisson Sufte Hat@®l
en "

‘ andior and salt Lake City Cellular lelephoie
Company (“Tenant").

For gocd and valuable consideration, the parties agree as
follows:

1. Premises. Subject to the followtng tarms and
conditions, Landiord leases to Tenant certain space on the roof
of the building (the “Buflding™) located on the real property
{the “Property") described in Exhibit A attached hereto. The
location and orfentation of Tenant's space an the roof of the
Building 1s as set forth in Exhibit B attached hereto.

2, Use. The Building may be used b{ Tenant for the
transmission and raception of radio communication signals in any
and all frequencies., Landlord agrees to cooperate with Tenant in
obtainfng, at Tenant's expense, al) ticenses and permits required
for Tenant's use of the Building.

3. TYerm. The term of this Lease shall bhe three vears nine
months ,” commencing upon written notification by tenan [
Candvord of Tenant's recefpt of all governmental apgrovnls {the
"Commencement Date") and terminating at Midnight on the last day
of July 1991, Tenant and Landlord shall each have tha right to
extend this Lease for _3 _additional b ycc?"!f?ni"""“?i Each
renewal term shall be oh thé same terms and conditions as set
forth herein. This Lease shall automatically be renewed for.cach
successive renewal term unless Tenant or Landlord shall notify
the other party of it's intention not to renew the Lease at least
6 months prior to the expiration of the term or any renawal tera,

4, Rent.

TaY Upon the Commencement Date, Tenant shall pay
Landlord, as rent, the sum of Ywo hundred and fift
Dollars (S 250 ) per month (“Hen . ent sha e paya
on the firSt day of each month in advance to 2510 Washington
Blvd. Ogden, ltah 84401 at Landlord's addr@ss spici?!ii L]
Paragraph 14 below,

{(h) 1f this Lease is tarminated at 3 time other than on




the last day of the month, Rent shall be prorated as of the date
of termination, and, in the event of termination for any reason
other than nonpayment of Ruent, all prepaid Rents shall be

refunded to Tenant.

5. Interference. Landlaord shall not use, nor shall
Landlord permit 1ts lessees, licensess, invitees or agents to
use, any portion of the Praperty or the Buflding fn any way which
interferes with the operations of the Tenant. Such {nterference.
shall be deemed a material breach by Landlord, and Landiord shal)d
have the respongsibility to terminate said interference. In the
event any such interference does not cease promptly, Tenant shal)
have the right, in additfon to any other rights that it may have
at law or in equity, to elect to enjoin such {nterferance or to
terminate this Lease. Landlord shal)l not permit the installation
of any additional microwave '‘dizshes, antennas or towers on the
Buflding which Tenant reasonably determines would {interfere with
the Antenna Facilities installed or to be tnstalled Ly Tenant.

6. Improvements; Utilities; Access.

(a) Tenant shal) have the right, at fts expense, to
place and maintain on the Building {improvements, personal
property and facilities described in Exhibift 8 attached hereto
which include radio transmitting and receiving antennas (the
"Antenna Facilities”). The Antenna Facilities shall remain the
exclusive property of Tenant.

{b) Tenant shal)l separately meter the charges for the
consumption of electricity for power and/or 11?hting associated
with 1ts use and shall pay all costs assoclated therewith.
Landlord shall make available for Tenants' use In operating the
Antenna Facilities electricity at such service levels as are set
forth in Exhibit 8. Tenant shall have the right to fnstall
necessary conduit and sleeving from the roof to the point of
coannection within the Building. Landlord shall act diligently to
correct the cause of any temporary varfation, interruption or
failure of utility service that may occur.

(¢c) Landlord shal) provide Tenant ingress, egrass, and
access over and under the Property to and within the Buildin
adequate to service the Tower and the Antenna Facilities at al
times during this Lease at no additional charge to Tenant.
Landlord shall execute an easement evidencing this right upon

Tenant's request.
Tenant agrees to paint the rooftop equipment to

(d)
match the building colors.

7. Termination., Except as otherwise provided herein, this
Lease may be terminated, without any penalty or further
1i{ability, on 30 days' written notice as follows: (a) by either
party upon a default of any covenant or term hereof by the other
party, which default is not cured within 60 days of receipt of




written notice of default {without, however, limiting any other
rights avaflable to the parties pursuant to any other provisions
hareof); (h) by Tenant 1f 1t is unable to obtaln or maintain any
liconse, permit or other Govaernmental Approval necessary to the
constructicn and/or operation of the Antenna Facilities ar
Tenant's business; or (c) by Tenant 1f the Promises are ar become
unacceptable under the Tenant's design or engineering
specifications for 1ts Antenna Facilities or the communications
system to which tne Antenna Facilities belong. .

8, Taxes. Tenant shall pay any personal property taxes
assessed on, or any portion of such taxes attributable to, the
Antenna Facilities. Landlord shall pay when due all real
property taxes and all other fees and assessments attributable to
the Premises. However, Tenant shall pay, as additfonal Rent, any
ifncrease in real property taxes levied against the Property which
Is directly attributable to Tenant's use of the Property, and
Landlord agrees to furnish proof of such increase to Tenant.

9. Insurance.

{a) Tenant will provide Comprehensive General Liability
Insurance and name Landlord as an additional! {nsured on the
policy or policies, in an amount of $1,000,000 bodily {injury and

$250,000 property damage.

{b} Neither party shall be 1l{able to the other (or to
the other's successors or assigns) for any loss or damage caused
by fire or any of the risks enumerated in & standard “All Risk"”
insurance policy, and, in the event of such Ynsured loss, neither
party's insurance company shall have a subrogated claim against

the other.

10. Destruction of Premises. If the Property or the Antenna
Facilities are destroyed or damaged so as, in Tenant's judgment
to hinder the effective use of the Antenna Facilities, Tenant may
elect to terminate this Lease as of the date of the damage or
destruction by so notifying the Landlord not more than 45 days
following the date of damage. In such event, all rights and
obligations of the parties shall cease as of the date of the
damage or destruction and Tenant shall be entitled to the

retmbursement of any Rent prepaid by Tenant.

11. Condemnation. If a condemning authority takes all of
the Property, or a portion sufficient, in Tenant's determination,
to render the Property unsuitable for the use which Tenant was
then making of the Praoperty, this Lease shall terminate as of the
date the title vests in the condemning authority. The parties
shal) be-entitled to share in the condemnatfon proceeds 1n
FrOportlon to the values of their respective interests in the

roperty (which for Tenant shall {nclude, where applicable, the
value of fts Antenpa Facilities, moving expenses, prepaid rent,
and business dislocation expenses). Sale of all or part of the
Property to a purchaser with the power of eminent domain in the
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face of the exercise of the power, shal)l be treated as a taking
by condemnation,

12, Hold Harmless. Tenant agrees to hold Landlord harmless
from any and all claims arising frow the {nstallation, use,
maintenance, raepafr or removal of Tenant's Antenna Facilities,
except for claims arising fram the negligence or intentional acts
of Landlord, its agents or independent contractors.

13. Notices. AVl npotfces, requests, demands and other

communications hereunder shall be in writing and shall be deemed
given {f personally delivered or mafled, certified mail, return
receipt requested, to the following addresses:

1f to Landlord, to: Radisgbon Suites Hotel

ashington Bivd.
—TUgden, U 0T

If to Tenant, to: Salt Lake City Cellular Telephone
T75 Etast A00 §ouiﬁ Sulte SUd"_'

“Salt Lake City, Utah BAIIT

with a copy to: Lashl Dept.
5808 Lake Washington Boulevard N.E.
Kirkiand, Washington 98033
Attention: Jennifer Marsh

1§, Title and Quiet Enjoyment.

{a) Landlord warrants that {({) 1t has full right, power,
and authority to execute this Lease; (i1) it has good and
unencumbered title to the Proport( and the Building free and
clear of any liens or mortgages and ({i1) the Property constitute
a legal 1ot that may be leased without the need for any
subdivisifon or platting approval. Landlord further warrants that
Tenant shall have the quiet enjoyment of the Property during the

term of this Lease.

(b) Tenant has the right to obtain a title report or
commitment for a leasehold title policy from a title {nsurance
company of its choice. 1If, in the opinfion of Tenant, such title
report shows any defects of title or any liens or encumbrances
which may adversely affect Tenant's use of the Property or
Tenant's abflity to obtain leasehold financing, Tenant shall have
:hedgigst to cancel this Lease {mmediately upon written notice to

andlord.

’ (c) Landlord represents and warrants to Tenant that
hazardous substances have not been generated, stored or disposed
of on the Premises nor have the same been transported to or over
the Premises. “Hazardous substance” shall be interpreted broadly
to mean any substance or materfal defined or designated as
hazardous or toxic waste, hazardous or toxic material, hazardous




or toxic or radioactive substance, or other similar term by any
federal, state or local environmental law, regulation or rule
presently in effect or promulgated in the future, 48 such laws,
regulations or rules may he amended from time to time; and it
shall be interpreted to fnclude, but not he VYimited to, any
substance which after release {nto the cnvironment will or may
reasonably be anticipated to cause sickness, death or disease.
Landlard wil) hold Tenant harmiess from and {ndemnify Tenant

against and from any damage, loss, expenses or Jiability,

resulting from any breach of this representation and warranty
including all attorneys' fees and costs {ncurred as a result

thereof.

15, Assignment. Tenant may assign or sublet this lease upon
notice to Ehh%1ora. Any sublease that is entered into by Venant
shall be subject tn the provisions of this Lease. Additionally,
Tenant may, upon notice to Landlord, mortga?e or grant a security
fnterest in this Lease and the Antenna Facilities, and may assign
this Lease and the Antenna Facilities to any such mortgagees or
holders of security {interests including their successors or
assigns (hereinafter collectively referrcd to as 'Hortflgeos').
In such event, Landlord shall execute such consent to leasehold
financing as may reasonably be requtrad by Mortgagees. Landlord
agrees to notify Tenant and Tenant's Mortgagees simul taneously of
any default by Tenant and to give Mortgagees the same right to
cure any default as Tenant except that the cure fer!od for any
mortgagee shall not be less than ten (10) days after receipt of
the default notice.

16. Successors and Assigns. This Lease shall run with the
Property described on Exﬁiﬁ‘i A. This Lease shall be binding
upon and fnure to the benefit of the parties, their respective
successors, personal representatives and assigns.

17, Waiver of Landlord's Lien. Landlord hereby waives any
and all €n rights may ave, statutory or otherwise,
cancerning the Antenna Facilities or any portion thereof,
regardless of whether or not same {s deemed real or personal
property under applicable laws, and Landlord gives Tenant the
right to remove all or any portion of same from time to time 1in
Tenant's sole discretion and without Landlord's consent.

18, Miscellaneous.

(a) The substantially revallln? party in any litigation
arising hereunder shall be entitled to its reasonable attorneys'

fees and court costs, including aﬂpea1s. if any.

Each party agrees to furnfsh to the other, within 10
days after request, such truthful estoppel information as the
other may reasonably request.

(c) This Lease constitutes the entire agreement and
understanding of the parties, and supersedes all offers,
negotfations and other agreements. There are no representations

A e ) d

FROd §
PRI

s

PR DN
PSR

IR T PR,
AN

s

ATy L

o g
e Fal S

¥

R e L

Cerentl e

-

v

XY

oA el




or understandings of any kind pot set forth herein. Any
amendments to said Lease must be in writing and executed by both

parties.

(d) If either party 1s ragresentod by a real estate
broker in this transacti{ci, that party shall be fully responsible
for any fee due such broker, and shall hold the other party
harmiess form any claims for commission by such broker.

(e) Land!ord a?rees to cooperate with Tenant in executing
any documentis 1nc1ud ng a Memorandum of Luu) necessary to
rotect Tenant's rights hereunder or Tenant's use of the

remises.

{f} This Lease shal) he construed {n accordance with the
laws of the state in which the Prem{ise are located.

(g) If any term of this Lease is found to be void or
invalid, such invalidity shall not affect the remaining terms of
this Lease, which shall continue in full force and effect.

{h) Tenant agrees to furnish one cellular telephone
{mobil) for LandYord use during the month of October 1988
Landlord to pay the air time bllHng.

DATED as of the date first set forth above.
LANDLORD: Radisson Suite Hotel

P

TENANT: Salt Lake cuy c.uuur Telephone Company

ynications of Utah, Inc, -
tt ] gonoul partner. .

STATE OF \U&hm’m‘\ )
county ofF _\4 3 ) ss

on this k{!l] day of 5’%% 19 88, before
me, a Notary n and for mm

Eersona\ 1y appea red

nown to me to be the of
MU C b & e corpontio%n E ?

e W n an oregoin ns runent. and acknowledged the sa
instrument to be the free and voluntary act and deed of uld
corporation far the uses and purposes therein mentioned, and on

oath stated that ao was authorized to execute said
fnstrument and tha ¢ scal affixed thereto, {f any, is the
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corporate seal of sald corporation.

WITNESS my hand and official seal the day and year {n this
certificate first above written

ETATE OF
COUNTY OF

On this day of
me, a Notary Public in and Yor ] ate o

Eersonaliy appeared
nown to me to be the

or

., the corporation at execute
within and foregoing Tnstrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said
corpuration for the uses and purposes therein mentfoned, and on
oath stated that was authorized to execute said
instrument and thst the seal affixed thereto, if any, 1s the
corporate seal of said corporation.

WITNESS my hand and offfcial seal the day and year in this
certificate first above written.

[ pu cC In a
of Utah, rusiding at

My appointment expfres

STATE OF HM ‘ }
COUNTY OF &‘@‘ )

On this 4,’,5& day of g%*% 19 £F
before me, a Notary Public in an r e ate o nh :

Eer:onllly sppeared .
nown to me to be the ¥adividual' w execute e W n and
f:ﬁzzfing instrument, and acknowledged the said {instrument to be

free and voluntary act and deed for the uses and purposes

therein mentioned.

WITNESS my hand and officia) seal the day and year in thfis
certificate first above written.
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SXHEBIT A
LBGAL DESORIPTION

to the Rooftop L!lll Agreasant dated
ba:w.dln ]
an

lurouaa: to & Rooftop Lasae A roa-nuq dated
£
enan [] ou‘tul rom . [
ccrtotn spsca on tha Bu [ ng oh 48 ‘locate
on the following property owned by Laudlo:d (eh- "Proparcy”),
which Property 1ie¢ legally dsscribad as follows:

A part of Lots 3 and 6. Block 17, Plat "A" of Ogden City
Survery: baginning st tha Northwest coruar of satd Lot 6, end
running ‘thence South 0 degrass 38" West 200.0 feet: thence fSouth
89 degraes 02° Xast 159.35 faet: theanca WNorth O degraas $8° Rasc
100,0 feets thence South 89 dagrese 02° Xast 4.3 feest: thence
Norcth 0 degrsss 358° Rast 100.0 feat: cthence North 8% degreeas 02°
Waat 164.0 feet to the place of beginning.
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