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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM

FOR

SILVER POINTE CONDOMINIUMS

This Amended and Restated Declaration of Condominium for Silver Pointe

Condominiums ("Amended Declaration")is made and executed by SilverPointe Owners'

Association,Inc.(the"Association")and Unit Owners, forthemselves,and theirsuccessorsand

assigns,pursuantto the provisionsof Title57, Chapter 8, Utah Code Annotated,as amended

("Act").

1. RECITALS.

1.1. This Amended and RestatedDeclarationof Condominiums forthe SilverPointe

Condominiums controlsthe Property set forthon the Condominium Plat attachedhereto as

ExhibitA. This Amended and RestatedDeclarationforSilverPointeCondominiums supersedes
in itsentiretythe Declarationof Covenants, Conditions and Restrictionsof SilverPointe

Condominiums recordedon September 20, 1999 intheofficeof the Summit County Recorder as

Entry 00548913 Book 01288 Page 00006-00029

1.2. The covenants,conditionsand restrictionscontainedinthisDeclarationand inthe

Exhibitsheretoshallbe enforceableequitableservitudesand shallrun with theland.

1.3. This Amendment incorporatesthe Plat of the SilverPointe Condominiums,
Amended Survey PlatrecordedintheofficeoftheSummit County Recorder as Entry 548912 on

September 20, 1999,attachedheretoas ExhibitA.

1.4. All capitalizedtermsused inthisDeclarationshallhave thedefinitionsas setforth

herein.

1.5. The Associationand the Owners desireto establishfortheirbenefitand forthe

mutual benefitof allfutureOwners, Mortgagees,occupantsor otherholdersof an interestinthe

Property,or any partthereof,certainmutuallybeneficialcovenants,restrictionsand obligations
with respecttotheproperdevelopment,use and maintenance oftheProperty.

1.6. The Associationand theOwners desiresand intendsthattheOwners, Mortgagees,
lesseesand trusteesunder trustinstruments,deeds, occupants,residentsand other persons
hereafteracquiringany interestinorotherwiseutilizingpropertyofthePropertyshallatalltimes

enjoythebenefitsof,and shallhold theirinterestsubjecttotherights,privileges,covenantsand

restrictionssetforthinthisDeclaration,allofwhich aredeclaredtobe infurtheranceof a planto

promote and protectthe aestheticand cooperativeaspectsof the SilverPointe Condominiums

and are establishedfor the purpose of enhancing the value,desirabilityand attractivenessof

SilverPointe Condominiums. It is the intentthat as has historicallyoccurred,that this

Declarationbe construedtoprovidetheUnitsand theirOwners the greatestamount of ownership
customary with non-condominium homes and controlconsistentwith therequirementsof law.

1.7. Pursuant to the Bylaws and the OriginalDeclaration,the Associationand the
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Owners desiretoamend and restatetheOriginalDeclaration.

1.8. In accordancewith theBylaws and the OriginalDeclaration,theAssociationand

theowners have executedand shallrecordthisAmended Declaration.

NOW, THEREFORE, Declaranthereby amends and restatesthe OriginalDeclarationin

itsentiretytobe as follows:

2. DEFINITIONS.

2.1. Unless the context clearlyindicatesotherwise,certainterms as used in this

Declarationand theforegoingRecitalsshallhave themeanings setforthinthisparagraph.

2.2. Act shallmean theUtah Condominium Ownershi Act Title57,Cha ter8,Utah

Code).

2.3. Amendment shallmean any amendment to thisAmended Declarationmade in

accordancewith theAmended Declarationand theAct.

2.4. Articlesshallmean the Articlesof Inco oration of SilverPointe Owners'

Association,Inc.

2.5. Associationshallmean SilverPointeOwners' Association,Inc.,a Utah non-profit

corporation,organizedforthepurposessetforthinthisDeclaration.

2.6. Board or Board of Directorsshallmean the Board of the Association,appointed
or electedinaccordancewith thisAmended Declarationand theBylaws. The Board shallbe the

Management Committee, as describedintheAct.

2.7. Bylaws shallmean the Bylaws of the Association,a copy of which isattached

heretoasExhibitB as amended from time totime.

2.8. Cityshallmean Park CityMunicipal Corporation.

2.9. Common Area Manager shallmean the person,firm or company which may be

designatedby the Associationto manage, inwhole or inpart,the affairsof theAssociationand

theCommon Areas and Facilities.

2.10. Common Areas and Facilitiesshallmean allportionsof theProjectotherthanthe

Units as defined in Section2.27 below. Consequently,the Common Area includes,without

limitation,the land within the Projectnoted as Common Area on the Plat,which is hereby
submittedto the provisionsof the Act; Certainmaintenance and repairof improvements to the

Common Areas are furtherdefinedbelow. In the event of a conflictbetween thisAmended

Declarationand thePlator Map, theprovisionsof thisAmended Declarationshallcontrol.The

percent of undivided Common Areas and Facilities,the voting rightsand the percent of

2



assessmentsattributableto each Unit aresetforthon ExhibitC attached.

2.11. Common Assessments shallmean those assessmentsdescribedin Article11 to

fund the Common Expenses, and includeRegular Common Assessments, SpecialCommon

Assessments and any otherassessmentsleviedby theAssociation.

2.12. Common Expense Fund shallmean a depositorywhere funds from Common

Assessments,fines,rents,and allotherfundsexceptReserve Funds areheld.

2.13. Common Expenses shallmean allexpenses of the administration,maintenance,

repair,or replacementof the Common Areas and Facilities,allpremiums forinsuranceobtained

by theAssociationforthebenefitoftheProject,and allotherexpensesdenominated as Common

Expenses by thisDeclarationorby theAct.

2.14. County shallmean Summit County,Utah.

2.15. Declarationshallmean thisAmended and RestatedDeclarationof Condominium,
and allamendments, modificationsand supplements hereto,unless the context of the word

clearlyshows thatitisintendedtorefertotheoriginalDeclaration.

2.16. Dwellings) or Unit(s)means the three single-familydetached unitsand eight
townhome unitswhich sharea common wallon theproperty.

2.17. EligibleMortgagee shallmean and referto a FirstMortgagee thathas requested
notice of certainmatters from the Association in accordance with Section 16.1 of this

Declaration.

2.18. Limited Common Areas and Facilitiesshallmean a portionoftheCommon Areas

and Facilitiesas shown on the Plat,forthe exclusiveuse of one or more, but fewer than all,of

the Units. The driveways identifiedas Limited Common Areas on the Platwith the same

number by which a Unit or Units are identifiedor is adjacentto a Unit, shallbe Limited

Common Area forthe exclusiveuse of the Owner or Owners of the Units bearingthe same

number. The Unit Owners areresponsibleforthe maintenance,repairand replacementof all

facilitieswithineach Limited Common Area driveways. No Owner, guest,invitee,or tenantof

an Owner, may park a vehicleor equipment of any kind or nature,on a driveway which also

servicesanotherOwner's Unit and alsoimpedes ingressand egressof theadjoiningowner or its

invitees,guestsand tenants. Units 1-5 shallmaintain and repairthe limitedCommon Area

adjacentto those Units. However, the retainingwall along the northernedge of the driveway

servingUnits 1-5,shallbe maintainedand repairedby theAssociation.See ExhibitD. Also the

retainingwallson thewesternand southernboundariesoftheLimited Common Area adjacentto

Unit 6 and theretainingwall inthesouthernareasof Units6 and 7 and 8 and 9 and theretaining
wall atthe southernend of thejointLimited Common Area between Units 7 and 8 shallallbe

maintainedand repairedby theAssociation.See ExhibitE. Unit 6, 10 and 11 shallmaintainand

repairthe limitedCommon Area adjacentto them. Units (7,8) and (9, 10) shallbe jointly

responsiblefor maintenance and repairof the Limited Common Areas adjacent to them
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respectivelyand shallshareequallyinthe maintenance and repairthereof.In addition,Unit 11

shallbe responsibleforthe maintenance and repairof the landscapingand boulderslocatedon

theCommon Area adjacentto it.See ExhibitF.

2.19. Owner shallmean any person or entity,at any time owning a Unit within the

Project.The term "Owner" shallnotreferto any Mortgagee, unlesssuch Mortgagee has acquired
titleforotherthan securitypurposes.

2.20. Platshallmean thePlatof SilverPointeCondominiums as recordedinthe office

oftheSummit County Recorder on September 20, 1999 asEntryNo. 548912 and attachedhereto

as ExhibitA.

2.21. Projectshallmean theProperty,theUnits,theCommon Areas,Limited Common

Areas and Facilitiesand allimprovements submitted by this Amended Declarationto the

provisionsoftheAct.

2.22. Propertyshallmean thatcertainrealpropertysituatedinthe County of Summit,

Stateof Utah, more particularlydescribedon the attachedExhibitA, on which the Units and

otherimprovements arelocated.

2.23. Regular Common Assessments shallmean the annual assessmentsleviedby the

Association to pay the budgeted Common Expenses, which shall include the cost of

snowplowing of alldrivewaysand walkways withintheUnit boundaries.

2.24. SpecialCommon Assessments shallmean assessments which the Association

may levy from time to time,in additionto the Regular Common Assessments,forunexpected
Common Expenses or otherpurposesasprovidedherein.

2.25. TotalVotes of theAssociationshallmean thetotalnumber of votesappertaining
to allUnits.Each Unit shallhave one (1)equalvote.

2.26. Town Home or Town Home Unit shallmean a Dwelling thatsharesone or more

wallswith anotherDwelling.

2.27. Unit shallinitiallymean and referto an individualUnit as set forthon the

Amended Plat includingthe PrivateOwnership Property along with the propertyunder and

adjacentto saidDwellings as shown by the Platas PrivateOwnership regardingeach Unit as

shown on the Plat,the surroundingground shown on the Platas the Unit in PrivateOwnership
and any Dwelling constructedthereon.Unit shallalsoconsistof the actualstructuralboundaries

of theDwelling and shallincludeevery structureon both the outsideand insideof theDwelling

includingwithoutlimitationthefoundation,exteriorwallsand siding,interiorwalls,theroof,the

drivewaysand landscaping,balconies,etc.

2.28. Unit Number shallmean thenumber, letteror combinationof numbers and letters

thatidentifiesonly one Unit intheProject.The Platcontainsthe Unit Number of each Unit in
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theProject.

3. OWNERSHIP AND USE OF COMMON AREAS.

3.1. The undividedinterestinthe Common Areas and Facilities,as definedin Section

2.10 above,appurtenantto each Unit intheProjectshallbe allocatedequallyamong each Unit in

theProject.The undividedinterestintheCommon Areas and Facilitiesappurtenantto each Unit

shallbe a fraction,the numerator of which isone (1)and the denominator of which iseleven

(11). That computation resultsin a conversionto .09percentper Unit as shown on ExhibitC

hereto. Except as otherwiseprovided in thisDeclaration,the undivided interestappurtenantto

each Unit shallhave a permanent characterand shallnot be alteredor subdivided.The sum of

the undivided interestsin the Common Areas and Facilitiesallocatedto allUnits shallat all

timesequalone hundred percent(100%); providedhowever, thatsuch totalmay be slightlymore

or lessthan one hundred percent(100%) due to rounding. Except as otherwiseprovided inthis

Declaration,any Owner shallbe entitledto non-exclusiveuse of the Common Areas and

Facilities(otherthan Limited Common Areas and Facilities)inany manner thatdoes not hinder

or encroach upon the rightsof otherOwners, and isnot contraryto any rulesand regulations

promulgated by theAssociation.

4. OWNERSHIP AND USE OF LIMITED COMMON AREAS AND FACILITIES.

4.1. The use and occupancy of designatedLimited Common Areas and Facilitiesshall

be reservedtotheUnitstowhich theyareattachedand as shown on thePlatand as shown on the

ExistingConditionsSurvey attachedasExhibitsD, E, F and as specifiedinthisDeclaration.

5. NATURE AND INCIDENTS OF UNIT OWNERSHIP.

5.1. Each Unit is and shallhereafterbe a parcel of realproperty which may be

separatelyheld, conveyed, devised,mortgaged, encumbered, leased,rented,used, occupied,

improved and otherwiseaffectedinaccordancewith theprovisionsofthisDeclaration.

5.2. Subjectto the limitationscontainedin thisDeclaration,and subjectto any rules

and regulationsadopted by the Declarantor the Association,each Owner shallhave the non-

exclusiverightto use and enjoy the Common Areas and Facilitiesand the exclusiverightto

occupy and use theirUnit includingthe surroundingground areaas shown on the Platand any
Limited Common Areas and Facilitiesdesignatedforexclusiveuse by thisDeclarationand by
thePlat.

5.3. Each Owner shallhave the exclusiverightand obligationto maintainand repair
the Unit owned by such Owner. Each Owner of a Unit shallkeep the interiorof itsUnit,

includingwithout limitation,walls, windows, ceilings,floorsand permanent fixturesand

appurtenancesthereto,ina sanitaryconditionand ina good stateofrepairand isalsoresponsible
to maintainthedeck(s)appurtenantto theirUnit,includingwithoutlimitationLimited Common

Areas driveways,landscaping.Each Owner of a Unit shallalsokeep the exteriorof itsUnit,
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includingallexteriorwalls,allexteriorssurfaces,roof,foundationsand floorswell maintained

and repaired.In the eventthatany Unit should develop an unsanitaryconditionor fallintoa

stateof disrepairand in the event thatthe Owner of such Unit should failto correctsuch

conditionor stateof disrepairpromptly,withinsixty(60)days followingwrittennoticefrom the

Board, the Board shallhave the right,atthe expense of the Owner and without liabilityto the

Owner for trespassor otherwise,to entersaidUnit and corrector eliminatesaid unsanitary
conditionor stateof disrepair.No Owner may subdividetheirUnit.

5.4. Intheeventtwo Unitsareattachedby a common wall,theseUnitsshallbe jointly

responsibleforthemaintenance and repairof allelementsthathave a common use. Intheevent

thosetwo owners cannot agreeas to who isresponsibleformaintenance and repairof elements

and/orthemaintenance and repairoftheLimited Common Area drivewaysbetween two Unitsor

thecostsharingof themaintenance and repairoftheLimitedArea driveway servicingUnits 1-5,

then the disagreeingpartiesshallsubmit theirissuesto binding arbitrationaccording to the

governing statutesof the Stateof Utah, with the prevailingparty being awarded costsand

reasonableattorney'sfees.

5.5. The Board shallhave therightafterreasonablenoticeunder thecircumstances,at

the expense of the Owner and without liabilityto the Owner fortrespassor otherwise,to enter

intoany Unit forthepurpose of maintenance,repairs,includingemergency repairs,and forthe

purpose of abating a nuisance,or a known or suspected dangerous or unlawful activity.
Reasonable noticeshallmean atleastthirty(30)days unlessan emergency occursinwhich case

itrequiresno noticebeforeentrybutprompt noticeafterentry.

5.6. Nothing inthisDeclarationshalllimittherightsofDeclarantor any otherOwner

to operatetheUnit(s)owned by itfortransientrentalpurposes.

5.7. The Associationshallhave thepower to establishspecificrulesand regulations

governingtheuse of decks.

5.8. Each Unit Owner isresponsibleforperiodic,and atleastyearly,inspectionof its

furnace/boiler,dryervent and firesprinklerinspectionand/ormaintenance. This istheUnit

Owner's soleresponsibility.

6. TITLE TO UNITS.

6.1. Titleto a Unit withinthe Projectmay be held or owned by any person or entity
and inany manner inwhich titleto any otherrealpropertymay be held or owned inthe Stateof

Utah.

6.2. Titleto no partof a Unit withintheProjectmay be separatedfrom any otherpart

thereof,and each Unit and the undivided interestin the Common Areas and Facilities

appurtenantto each Unit shallalways be conveyed, devised,encumbered and otherwiseaffected

only as a complete Unit.Every gift,devise,bequest,transfer,encumbrance, conveyance or other

dispositionof a Unit,or any partthereof,shallbe construedtobe a gift,devise,bequest,transfer,
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encumbrance or conveyance,respectively,of theentireUnit,togetherwith allappurtenantrights
createdby law and by thisDeclaration,includingappurtenantmembership intheAssociationas

hereinsetforth.

6.3. The Common Areas and Facilitiesshallbe owned in common by allof the

Owners, and no Owner may bringany actionforpartitionthereof.

6.4. Each Owner shallhave therightto encumber hisor her interestin a Unit with a

Mortgage. However, no Owner shallattemptto or shallhave therightto encumber theCommon

Areas and Facilitiesor any partthereofexcepttheundividedinterestthereinappurtenanttohisor

her interestina Unit.Any Mortgage of any Unit withintheProjectshallbe subordinateto allof

the provisionsof this Declaration,and in the event of foreclosurethe provisionsof this

Declarationshallbe binding upon any Owner whose titleis derivedthrough foreclosureby

privatepower of sale,judicialforeclosure,or otherwise.

6.5. No laborperformed or servicesormaterialsfumished with theconsentof or atthe

requestof an Owner may be thebasisforthefilingof alienagainsttheUnit of any otherOwner,
or againstany partthereof,or againstany otherpropertyof any otherOwner (includinginterest

in any portionof the Common Areas and Facilities)unless the other Owner has expressly
consentedto or requestedtheperformance of such laboror fumishing of such services.Express
consent shallbe deemed to have been given by the Owner in the case of emergency repairs
thereto.Labor performed or servicesor materialsfurnishedforthe Project,ifauthorizedby the

Associationand provided forin the Declaration,shallbe deemed to be performed or furnished

with the expressconsentof each Owner. In such event,the Owner may remove hisor her Unit

from alien againsttwo or more Unitsor any partthereofby payment totheholderofthe lienof

thefractionofthetotalsums securedby such lienwhich isattributabletohisorherUnit.

6.6. Every contractforthesaleof a Unit,and everyotherinstrumentaffectingtitletoa

Unit withinthe Project,may describea Unit by the name of the Project,the recordingdatefor

thisDeclaration,the County wherein the Projectislocatedand itsUnit Number as indicatedin

thisDeclarationor as shown on thePlat.Such descriptionwillbe construedto describetheUnit,

togetherwith the appurtenantundivided interestin the Common Areas and Facilities,and to

incorporateallthe rightsincidentto ownership of a Unit within the Projectand allof the

limitationson such ownership as describedinthisDeclaration.

6.7. Any person,on becoming an Owner, willfurnishthe Secretaryof theAssociation

with a photocopy of the recordeddeed or otherinstrumentor such otherevidence as may be

specifiedby the Board under the Bylaws or the Associationrules,vestingthe person with the

interestrequiredto make him an Owner. At the same time, the Owner will provide the

Associationwith the singlename, address,phone number and email address to which the

Associationwillsend any noticesgiven pursuantto the governingdocuments of theProject.In

theeventof any change inthefactsreportedintheoriginalwrittennotice,includingany change
of ownership,thenew Owner willgivea new writtennoticeto theAssociationcontainingallof

the infonnationrequiredto be covered in the originalnotice.The Associationwillkeep and

preservethemost recentwrittennoticereceivedby theAssociationwith respecttoeach Owner.
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7. RESTRICTIONS ON USE.

The Units and Common Areas and Facilities,includingbut not limitedto the Limited

Common Areas and Facilities,except as otherwisepermittedin writingby the Board, shallbe

used inaccordancewith thefollowingrestrictions:

7.1. No Unit shallbe used forcommercial purposes;provided,however any Owner or

hisor her duly authorizedagentfrom rentingor assigningtheuse of hisor her Unit from time to

time.

7.2. No noxious,offensiveor illegalactivityshallbe carriedon inor upon any partof

theProjectnor shallanythingbe done on orplacedinor upon any partoftheProjectwhich isor

may become a nuisanceor may causeunreasonableembarrassment,disturbanceor annoyance to

Owners.

7.3. No activitiesshallbe conducted,or improvements constructed,in or upon any

partoftheProjectwhich areormay become unsafeor hazardousto any person orproperty.

7.4. No signs,flags(exceptAmerican Flags in a size approved by the Board) or

advertisingdevices of any nature which are VisibleFrom Neighboring Property,including,
without limitation,political,informationalor directionalsignsor devices,shallbe erectedor

maintainedon any partof the Project,except(i)as may be necessarytemporarilyto cautionor

warn of danger,(ii)as requiredby law,(iii)forDwelling identificationsigns,providedthe size,

color,contentand locationof such signshave been approved inwritingby theBoard.

7.5. No animal,bird,or fish,otherthan a reasonablenumber of generallyrecognized
house or yard pets as determined solelyby the Board, shallbe maintained in any Unit or

Dwelling and then only ifthey arekept and raisedthereonsolelyas domestic petsand not for

commercial purposes.All petsmust be kept on a leashatalltimes when outsideof a Unit.No

animal or bird shallbe allowed to make an unreasonableamount of noise or to become a

nuisance.Any petthatendangersthehealthof any Owner, guestor residentof a Unit,or which

createsa nuisanceor an unreasonabledisturbance,or isnot a common household pet,as may be

determined inthe solediscretionof the Board, must be permanently removed from the Project

upon seventy-two (72) hours'writtennoticeby the Board. Upon the writtenrequestof any

Owner, the Board shallconclusivelydetermine,in itssoleand absolutesubjectivediscretion,
whether for the purposes of thisSection 7.5 a particularanimal,fishor bird is a generally

recognizedhouse or yardpet,whether such a petisa nuisanceorwhether thenumber of animals,
fishor birdson any such propertyisreasonable.Any decisionrenderedby the Board shallbe

enforceableinthesame manner as otherrestrictionscontainedherein.

7.6. No Owner shall,withoutthepriorwrittenconsentoftheBoard, make orpermitto

be made any exterioralteration,improvement or additionin or to any Unit.No Owner shall,
without the priorwrittenconsent of the Board, do any act thatwould impair the structural

soundness or integrityof the Dwellings or the safetyof property,impair any easement or
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hereditament appurtenant to the Project,or make or permit to be made any alteration,

improvement or additiontotheCommon Areas and Facilities(includingLimited Common Areas

and Facilities).Furthermore,no Owner shallimprove or modify a Unit,any Limited Common

Areas and Facilitiesor otherCommon Areas and Facilitiesin a manner thatwould increasethe

habitablesquarefootageof any Unit. See alsosection7.12below.

7.7. There shallbe no obstructionof the Common Areas and Facilitiesand Limited

Common Areas and Facilitiesby any Owner. Owners shallneitherstorenor leaveany of their

propertyintheCommon Areas and Facilities,exceptwith thepriorconsentoftheBoard.

7.8. Nothing shallbe done or kept inany Unit or inthe Common Areas and Facilities

or any partthereofwhich would resultincancellationof theinsuranceon theProjector any part

thereof,nor shallanything be done or kept in any Unit which would increasethe rateof

insuranceon the Projector any partthereofover what the Associationbut for such activity,
would pay,withoutthepriorwrittenconsentof theBoard. Nothing shallbe done or kept inany
Unit or inthe Common Areas and Facilitiesor any partthereofwhich would be inviolationof

any statuteor rule,ordinance,regulation,permit or othervalidlyimposed requirementof any

governmental body. No damage to,or waste of,the Common Areas and Facilitiesor any part
thereofshallbe committed by any Owner or guest,lessee,licenseeor inviteeof any Owner, and

each Owner shallindemnify and hold theAssociationand theotherOwners harmlessagainstall

lossresultingfrom any such damage or waste caused by him or her or hisor her guests,lessees,
licenseesor invitees.

7.9. No Owner shallviolatetherulesand regulationsfortheuse ofUnitsand Common

Areas and Facilitiesas adopted from time totime by DeclarantortheAssociation.

7.10. Any leaseagreement between an Owner and a lesseerespectinga Unit shallbe

subjectin allrespectsto the provisionsof thisDeclaration,the Articlesand Bylaws, and any
failureby the lesseeto comply with the terms of such documents shallbe a defaultunder the

lease.All such leaseagreements shallbe in writing.Other than the foregoing,there is no

restrictionon therightof any Owner to leasehisor her Unit.An Owner shallbe responsibleand

liableforany damage totheProjectcaused by itstenantsand invitees.

7.11. All Owners are given noticethatuse of theirUnits and the Common Areas and

Facilitiesislimitedby therulesand regulationsoftheAssociationas modifiedfrom time totime.

By acceptanceof a deed,each Owner acknowledges and agreesthattheuse and enjoyment and

marketabilityof the Owner's Unit can be affectedby thisprovisionand thatthe rulesand

regulationsmay change from time totime.

7.12. No exterioror structuraladditiontoor change or alterationtoa Unit,theCommon

Areas and Facilitiesor Limited Common Areas and Facilities(includingwithout limitationthe

constructionof any additionalskylight,deck,window, awning or door) shallbe made untilthe

plansand specificationsshowing thenature,kind,shape,height,color,materials,and locationof

the same shallhave been submittedto and approved in writingby the Board as to harmony of

externaldesignand locationinrelationto surroundingstructuresand topography.Afterreceiving
the approvalof theBoard, the Owner requiredto obtainsuch approvalshallthereafterobtainall
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otherapprovalsas may be requiredby theMaster Declarationand by any governmentalor quasi-

governmentalbody havingjurisdictionovertheProperty.

8. ARCHITECTURAL COMMITTEE

8.1. Introduction.It is the intentionand purpose of this Declarationto impose
ArchitecturalDesign Standardsof a type and naturethatresultin Dwellings and Improvements
which are compatiblewith the area landscape.The placement,massing, dimensions,materials,

colors,and publicview aspectsof theImprovements willbe guided,but stillallow fordiversity
in styleand the vitalityin design.All Improvements shallbe in accordance with the design
criteriasetforthinthePlat(the"ArchitecturalDesign Standards").

To accomplish thisgoal,the Declaranthereby establishesthe ArchitecturalCommittee,
which isempowered to overseeand enforcetheArchitecturalDesign Standardssetforthinthis

Declaration.This review is in additionto any architecturalreview requiredby Park City

Municipal Corporation(see8.8below).

8.2. ArchitecturalCommittee Created.The Committee willconsistof threemembers,
who shallbe members oftheBoard orotherUnit Owners appointedby theBoard. In addition,if

theBoard cannotfindthree(3)Unit Owners to serve,itmay appointan architect,paid forby the

applying Unit Owner, to make recommendations to the Board, which shallbe empowered to

decidetheissues.

8.3. Approval by Committee. No improvements of any kind, includingwithout

limitationthe constructionof any Dwelling Unit,garage,parking area,driveway,or otherhard

surfacedarea in excess of 100 squarefeet,swimming pools,outdoor hot tubs or spas,fences,

walls,curbs,poles,trampolines,satellitedishesor antenna,solarpanels,or any otherpermanent
structuremay be constructed,installed,maintainedor allowedto standintheProjectwithoutthe

priorwrittenapprovalof theCommittee. The Owner shallnotpaint,decorateor alterany portion
of theexteriorof thebuildingor othercommon areaor any otherareacontainedthereinwithout

firstobtainingwrittenconsent of the Committee. No excavation,grading,filling,draining,

landscaping,or installationor removal of existingvegetationshallbe made without the prior
writtenapprovalof the Committee. Approval of the Committee willbe sought in the following
manner:

8.3.1. Plans submitted.Plans for any Dwelling Unit must be

submittedto the Committee forreview.Itisrecommended thatpreliminaryplans
be submittedbeforethe expense of finalconstructiondrawings isincurred.The

plan must be in sufficientdetailto show the locationon the Unit of the exterior

walls of the Dwelling Unit and allotherstructuresto be builtwith it;detailed

drawings of allelevationsof allbuildingsshowing locationsof windows, doors,
roof pitches,decks and other exteriorelements;a listof exteriorsiding and

roofingmaterialsand/ora sample,includingcolorsamples;and a landscapeplan

showing the locationof driveways, walkways, patios,decks and other hard

surfacedor irrigatedareasand the areasto be disturbedby constructionand the

means of restoringthose areas.In the case of an additionor modificationto an
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existingDwelling,theCommittee may waive any oftheforegoingrequirements.

8.3.2. Review Fee. With the exceptionof the appointment and

cost of an architector for extraordinarycostsnoted in Section 8.5 below, no

review feesshallbe required.

8.3.3. Review. Within 15 days from receiptof a complete

submission,the Committee willreview plans and make an initialdetermination

whether or nottheplanscomply with theconditionsimposed by thisDeclaration.

Ifthey do not,theplanswillbe rejected.Ifthey areincompliance,theCommittee

willapprove the plans.The Committee may also approve the plans subjectto

specificmodificationsor conditions.Owners may desireto submit preliminary

plansforreview.The Committee willreview preliminaryplans,withoutfee,and

make itscomments known to the Owner, provided,however, thatno preliminary

approval is to be considereda finalapproval,and no finalapproval will be

grantedon lessthan a complete submission.Upon approval,the Committee and

the Owner will each sign a copy of the plans, which shallbe leftto the

Committee. Any constructionthatisnot in strictcompliance with the approved

plansisprohibited.

8.3.4. Written Record. The Committee will maintain a written

record of itsactions,and maintain in itsfilesa copy of allplans approved or

rejectedfora periodof fiveyears.

8.3.5. Failureto Act. If the Committee has not approved or

rejectedany submission within 30 days of submission of complete plans,the

submissionisdeemed tohave been approved.

8.4. Variances.Variances to the ArchitecturalDesign Standards contained in this

Declaration,or modificationsto the sizeor shape or locationof theLimitsof DisturbanceArea

on any Unit,may be grantedwhen strictapplicationwould createan unforeseenor unreasonable

hardshipto the Owner of any Unit.No such variancemay be grantedwithout the unanimous

consentoftheCommittee.

8.5. ExtraordinaryCosts.Whenever itdeems appropriate,and with the consentof the

Board of Trustees,the Committee may engage the servicesof an architect,or civilor structural

engineerto assistin itsreview of any proposed Improvements. All costsof such additional

review willbe paid by the Applicant,provided however thatno architector engineerwillbe

hired without advance noticeto the Applicant of the intentionto hire a review architector

engineer,and the aspectsof theproposalthatcaused the Committee to believethatprofessional
review was required,and theestimatedcostofthatreview.Iftheapplicantdoes notwithdraw the

proposalwithin fivedays afterreceiptof thatnotice,he is deemed to have consented to the

Committee retainingsuch professionalassistance.Whenever the Committee retainsoutside

professionalservicesin itsreview,the reviewing architector engineer is actingonly in an

advisorycapacity,and the applicant,forhimselfand hissuccessorsand assigns,waives any and

allclaims againstthe Committee in the event thatadvice from, or conditionsimposed by, the
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reviewingprofessionalprove ineffective,unnecessary,or inappropriatetothecircumstances.The

costsof such review willbe billeddirectlytotheapplicant.

8.6. General Design Review. The Committee willuse itsbest effortsto provide a

consistentpatternof enforcement, and consistentapplicationof the ArchitecturalDesign
Standards of thisDeclaration.These Standards are,of necessity,general in nature,and the

Committee shallapply them in a manner thatresultsin a high quality,attractive,and well-

designedcommunity.

8.7. The Members of theManagement Committee arenot liable.To the fullestextent

permissibleby law and the statutesof the Stateof Utah, the members of the Management
Committee and allmembers of any Committee appointedby itshallnot be liabletotheapplicant
forany damages, or tothe Owners of Unitswithinthe Subdivisionfortheiractionsor inactions

In the absence of bad faithor maliciousactions,the Owners shallhave no claim againstthe

Members oftheManagement Committee as a resultof theperformance or failuretoperform the

dutiescreatedby thisDeclaration.Each Owner has the rightto enforcethisDeclarationagainst
anotherOwner, and may seek independentredressifhe believestheManagement Committee has

actedimproperly.

8.8. Limitationson Review. The Committee's review is limitedto those matters

expresslydescribed in this Declaration.The Committee shallhave no authorityover the

enforcementof buildingcodes,zoning ordinances,or otherstatutes,laws,or ordinancesaffecting
thedevelopment or improvement of thePropertyand shallhave no liabilityto any Owner whose

plans were approved in a manner thatincludedany such violation.Correctionsor changes to

plansas may be subsequentlyrequiredto bringthem intoconformitywith any applicablecodes

must be reviewed and approved by the Committee priorto construction.The Committee has no

authoritytoresolvefinancialissuesamong Unit Owners.

8.9. Approval to Proceed. The Committee shallpromptly issue as Certificateof

Approval to the Owner once theplanshave been approved and thepre-constructionconference

has been held,and allotherconditionsof constructionsetforthin thisDeclarationhave been

satisfied.

9. ASSOCIATION AND BOARD.

9.1. The persons or entitieswho are at the time of referenceOwners shall,together
with allotherOwners, be members oftheAssociation,thecharacteristicsand natureofwhich are

determinedby theAct,theDeclaration,the Bylaws, theArticlesand otherapplicableUtah law.

The Associationshallbe governed by thefollowingprovisions:

9.1.1. The management and maintenance of the Project and the

administrationof the affairsof the Association shallbe conducted by a Board of

Directors,consistingof three(3)naturalpersonswho areOwners and as provided inthe

Bylaws. The Board shallbe electedasprovidedinthisDeclarationand intheBylaws.

9.1.2. Except as otherwise provided herein,the Board shallhave allthe
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powers, dutiesand responsibilitiesas arenow or may hereafterbe provided by the Act,
thisDeclarationand theBylaws, includingbutnot limitedtothefollowing:

9.1.2.1. To make and enforceallrulesand regulationscoveringthe

operationand maintenance oftheProjectand theUnits.

9.1.2.2. To engage the servicesof the Common Area Manager,

accountants,attorneysor otheremployees or agentsand to pay to saidpersonsa

reasonablecompensation therefor.

9.1.2.3. To operate,maintain, repair,improve and replace the

Common Areas and Facilities.

9.1.2.4. To determineand pay theCommon Expenses.

9.1.2.5. To assessand collectthe proportionateshareof Common

Expenses from theOwners, asprovidedinArticle11 hereinafter.

9.1.2.6. To enterintocontracts,deeds,leasesand/orotherwritten

instrumentsor documents and to authorizethe executionand deliverythereofby
theappropriateofficers.

9.1.2.7. To open bank accountson behalfof theAssociationand to

designatethesignatoriestherefor.

9.1.2.8. To purchase,hold,sell,convey, mortgage or leaseany one

ormore Unitsinthename oftheAssociationor itsdesignee.

9.1.2.9. To hire attorneysto bring,prosecuteand settlelitigation

(with Board consent)for itself,the Associationand the Project,in accordance

with theprovisionsof Section23 ofthisDeclaration.

9.1.2.10. To obtaininsuranceforthe Associationwith respectto the

Units and the Common Areas and Facilities,as well as worker'scompensation
msurance.

9.1.2.11. To repair or restorethe Project following damage or

destructionor a permanent taking by the power of or power in the nature of

eminent domain or by an actionor deed in lieuof condemnation not resultingin

theremoval oftheProjectfrom theprovisionsoftheAct.

9.1.2.12. To own, purchase or lease,hold and sellor otherwise

disposeof,on behalfof the Owners, items of personalpropertynecessaryto or

convenientto the management of the businessand affairsof theAssociationand

the Board and to the operationof the Project,includingwithout limitation

furniture,furnishings,fixtures,maintenance equipment, appliancesand office
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supplies.

9.1.2.13. To pledge,hypothecateor otherwiseencumber currentor

futureAssessments forany purposepermittedunder thisDeclaration.

9.1.2.14. To keep adequate books and recordsand implement the

policiesand proceduresforthe inspectionof thebooks and recordsof theProject

by Owners in accordance with the terms of the Bylaws. The Associationor the

Board shallmake availableto the Owners, Mortgagees and the holders,insurers

and guarantors of the First Mortgage on any Unit current copies of the

Declaration,Articles,Bylaws and other rulesgoverning the Projectand other

books, records and financialstatementsof the Association."Available"shall

mean availablefor inspection,upon request,during normal businesshours or

under otherreasonablecircumstances.

9.1.2.15. To do all other acts necessary for the operation and

maintenance of the Project,includingthe maintenance and repairof any Unit if

thesame isnecessarytoprotectorpreservetheProject.

9.1.2.16. To prepare,adopt, amend and disseminatebudgets and

otherinformationfrom time totime inaccordancewith theterms oftheBylaws.

9.1.2.17. To lease,improve, granteasements and rights-of-wayover

theCommon Areas and Facilitiesand toapprove signagefortheProject.

9.1.2.18. Subjectto the limitationsof Section9.1.4,theAct and any
otherapplicablelaw, the Board may delegateto a Common Area Manager by
writtenagreement allof theforegoingpowers, dutiesand responsibilitiesreferred

tointhisSection9.1.

9.1.2.19. The Board may convey or subjectto a Mortgage allor

portionsof the Common Areas and Facilitiesof the ProjectifOwners entitledto

castthenumber of votesrequiredby theAct of theTotalVotes oftheAssociation

agree to thatactionat a meeting or by writtenballotdistributedto Owners by
mail.Any such agreement shallcomply with allotherapplicableprovisionsof the

Act.

9.1.2.20. Trusteesand Committee not Liable.To the fullestextent

permissibleby law and the statutesof the Stateof Utah, the Trusteesand the

Committee and itsmembers and themembers of allcommittees appointedby the

Board shallnot be liableto the applicantforany damages, or to the Owners of

Units within the Subdivision for their actions,inactions,or approval or

disapprovalof any setof plans submittedto the Committee for review.In the

absence of bad faithor maliciousactions,theOwners shallhave no claim against
the Committee as a resultof the performance or failureto perform the duties

createdby thisDeclaration.Each Owner has therightto enforcethisDeclaration
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againstanother Owner, and may seek independent redressif he believesthe

Committee has actedimproperly.

9.1.2.21. When a member of the Board is sued for liabilityfor

actionsundertakenin hisor her roleas a member of the Board, the Association

shallindemnify him or her forhisor her lossesor claims,and undertakeallcosts

of defense,untiland unlessitisproven thathe or she actedwillfully.Aftersuch

prooftheAssociationisno longerliableforthe costof defense,and may recover

costsalreadyexpended from themember of theBoard who so acted.Members of

the Board are not personallyliableto the victims of crimes occurringat the

Project.Punitivedamages may not be recoveredagainsttheAssociation,but may
be recoveredfrom personswhose activitygave risetothedamages.

9.1.3. Neither the Board nor the Common Area Manager shallsellany

propertyoftheAssociationexceptaspermittedby theAct and thisDeclaration.

9.1.4. The Associationactingthrough the Board may enterintoa contract

with a Common Area Manager forthe management of the Projectwhich complies with

therequirementsof Section9.1.2hereofas applicableto theProject.The Common Area

Manager so engaged shallbe responsibleformanaging theProjectforthe benefitof the

Associationand theOwners, and shall,totheextentpermittedby law and by theterms of

theagreement with theAssociation,be authorizedtoperform any of thefunctionsor acts

requiredtobe performed by theAssociationitself.

9.2. NOTWITHSTANDING THE DUTY OF THE ASSOCIATION TO MAINTAIN

AND REPAIR PORTIONS OF THE PROJECT, AND EXCEPT TO THE EXTENT COVERED

BY ASSOCIATION INSURANCE AS DESCRIBED IN ARTICLE 11,THE ASSOCIATION

SHALL NOT BE LIABLE TO OWNERS FOR INJURY OR DAMAGE, OTHER THAN FOR

THE COST OF MAINTENANCE AND REPAIR, CAUSED BY ANY LATENT CONDITION

OF THOSE PORTIONS OF THE PROJECT TO BE MAINTAINED AND REPAIRED BY

THE ASSOCIATION, OR CAUSED BY THE ELEMENTS OR OTHER OWNERS OR

PERSONS.

10. MAINTENANCE, ALTERATION AND IMPROVEMENT AND DUTIES OF

ASSOCIATION.

10.1. The Associationshallnot be responsiblefor,or obligatedto perform thoseitems

of maintenance,repairor improvement thatarethe responsibilityof the Owners as provided in

Paragraph 10.2below. However, intheeventan Owner failstomaintainhisDwelling,or failsto

provide othermaintenance or repairas provided herein in a manner which the Board deems

necessaryto preservethe appearanceand value of the Project,the Board may notifythe Owner

of the work requiredand requestitto be done, subjectto reasonableconstraintscaused by
inclementweather,withinsixty(60)days from thegivingof such notice.IntheeventtheOwner

failsto carryout such maintenance within such period,the Board may cause such work to be

done and may speciallyassessthecostthereofto such Owner, and,ifnecessary,lienhisUnit for
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the amount thereof.All incidentaldamages caused to a Unit by the maintenance,replacement
and repairsoftheCommon Areas and Facilitiesor utilityservicesshallbe repairedpromptly and

the costthereofcharged to the Associationas a Common Expense. The Associationshallalso

have the irrevocablerightto have accessto any Unit when necessaryin connectionwith any

cleaning,maintenance,repair,replacement,painting,landscaping,constructionor reconstruction

forwhich theAssociationisresponsibleor forthepurpose of abatinga nuisanceor a known or

suspecteddangerous orunlawfulcondition.Such entryshallbe made with as littleinconvenience

to the Owners as ispracticableunder thecircumstancesand any damage caused therebyshallbe

repairedby theAssociation.

10.2. The responsibilityof Owners forthemaintenance,repairand improvement of the

Unit isas follows:

10.2.1. Each Unit Owner shall,at his sole cost and expense,maintain and

repairtheentireexterioroftheResidence,including,exteriorsurfaces,landscapingroofs,

walls,foundations,snow removal from roofs,hot tubs,driveways,etc.,keepingthe same

ingood condition,and shallrepairalldamage totheCommon Areas and Facilitiescaused

by theOwner.

10.3. In the event thatportionsof a Unit or other improvements are not properly
maintained and repaired,and if the maintenance responsibilityfor the unmaintained

improvement lieswith the Owner of the Unit, or in the event that such improvements are

damaged or destroyedby an eventof casualtyand the Owner does not takereasonablemeasures

to diligentlypursue therepairand reconstructionof the damaged or destroyedimprovements to

substantiallythe same conditionin which they existedpriorto the damage or destruction,then

the Association,afterwrittennoticeto the Owner and the expirationof a thirty(30) day cure

period,and with theapprovalof theBoard, shallhave therightto enterupon theUnit toperform
such work as isreasonablyrequiredto restoretheUnit and otherimprovements to a conditionof

good orderand repair;provided,however, ifsuch repairand reconstructiondue to an event of

casualtycannotbe reasonablyperformed withinsuch thirty(30)day cureperiod,theOwner shall

have such time as reasonablyrequiredto perform such repairand reconstructionso long as the

work has been commenced withinsuch cureperiodand isdiligentlypursued to completion.All

costsincurredby the Associationin connectionwith the restorationshallbe reimbursed to the

Associationby theOwner of theUnit,upon demand. All unreimbursed costsshallbe alienupon
theUnit untilreimbursement ismade. The lienmay be enforcedinthesame manner as alien for

an unpaid Assessment leviedinaccordancewith Article11 ofthisDeclaration.

10.4. No laborperformed or materialsfurnishedforuse and incorporatedin any Unit

with theconsentof or attherequestof theOwner oftheUnit or theOwner's agent,contractoror

subcontractorshallbe the basisforthe filingof alien againsta Unit of any otherOwner not

expresslyconsentingtoor requestingthesame, or againstany interestintheCommon Areas and

Facilitiesexcept as to the undivided interestthereinappurtenantto the Unit of the Owner for

whom such laborshallhave been performed or such materialsshallhave been furnished.Each

Owner shallindemnify and hold harmless each of the otherOwners and the Associationfrom

and againstany liabilityor lossarisingfrom theclaim of any mechanic'slienforlaborperformed
or formaterialsfurnishedin work on such Owner's Unit againstthe Unit of anotherOwner or
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againsttheCommon Areas and Facilities,or any partthereof.

10.5. At itsown initiativeor upon thewrittenrequestof any Owner (iftheAssociation

determinesthatfurtheractionby the Associationisproper),the Associationshallenforcethe

indemnityprovidedby theprovisionsof Section10.4above by collectingfrom theOwner of the

Unit on which thelaborwas performed or materialsfurnishedtheamount necessarytodischarge

by bond or otherwiseany such mechanic'slien,includingallcostsand reasonableattorneys'fees

incidentaltothelien,and obtaina releaseof such lien.In theeventthattheOwner oftheUnit on

which the laborwas performed or materialsfurnishedrefusesor failsto so indemnify within

seven (7)days aftertheAssociationshallhave givennoticeto such Owner of thetotalamount of

the claim,or any portionsthereoffrom time to time,then the failureto so indemnify shallbe a

defaultby such Owner under the provisionsof this Section 10.5,and such amount to be

indemnified shallautomaticallybecome a defaultAssessment determined and leviedagainst
such Unit,and enforceableby theAssociationinaccordancewith Article11 below.

11. ASSESSMENT OF UNITS BY THE ASSOCIATION.

11.1. The making and collectionof Common Assessments by the Associationfrom

Owners of Units fortheirshareof Common Expenses shallsubjectto the followingprovisions,
and as furtheraddressedintheBylaws:

11.1.1. Each Owner of constructedUnits, commencing at the time he

purchaseshisUnit,foreach Unit which itowns, shallbe liablefora one eleventh(1/11)

proportionateshareoftheCommon Expenses

11.1.2.

11.1.3. The Associationmay not impose a Regular Common Assessment per
Unit which is more than twenty-fivepercent (25%) greaterthan the previous year's

Regular Common Assessment,without firstobtainingthe affirmativevote of a majority
of Owners, castata meeting of theAssociationatwhich a quorum ispresentinperson,

by telephoneor by proxy.The Associationshallprovidenotice,by firstclassmail,email

or personaldeliveryto allOwners, of any change inthe Regular Common Assessments

not lessthan thirty(30) nor more than sixty(60) days priorto the date the increased

Regular Common Assessment isdue.

11.1.4. In additiontotheRegular Common Assessments,theAssociationmay

levyinany calendaryear,SpecialCommon Assessments applicabletothatyearonly,for

the purpose of defraying,in whole or in part,the cost of any constructionor

reconstruction,unexpected repairor replacement of a describedcapitalimprovement

upon any Common Areas and Facilities,includingthe necessaryfixturesand personal

property relatedthereto,and other costs,expenses of operationor shortfallsin the

collectionof Common Assessments from the Owners. The portion of any Special
Common Assessment leviedagainsta particularUnit shallbe equalto thepercentageof

undivided interestin the Common Areas and Facilitiesappurtenantto such Unit.These

provisionswith respectto the impositionor allocationof SpecialCommon Assessments

shallnot applywhen the specialassessmentagainstan Owner isa remedy utilizedby the
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Board toreimbursetheAssociationforcostsincurredinbringingtheOwner and/orhisor

her Unit intocompliance with the provisionsof thisDeclaration,the Bylaws, rulesand

regulationsof the Association,or any othergoverning instrumentforthe Project,or to

repairor replaceany improvements to the Deck Areas or otherLimited Common Areas

and Facilitiesappurtenantto a Unit.The Board shallprovidenoticeby firstclassmail,
email or personaldeliveryto allOwners of any SpecialCommon Assessments not less

thanthirty(30)nor more thansixty(60)days priortothedatesuch Assessment isdue.

11.1.5. All Common Assessments shallbe due as determinedpursuantto the

Bylaws. Common Assessments and any installmentsthereofnot paid on or beforethirty

(30)days afterthedatewhen due shallbear interestattherateof eighteenpercent(18%)

per annum unlessand untila lower rateof interestissetby theBoard, from thedatewhen

due untilpaid.Furthermore,Owners who do not pay theirCommon Assessments when

due shallbe subjectto a reasonablelatefee,establishedby the Board from time to time.

All payments of Common Assessments shallbe firstappliedto accruedinterestand late

fees,costsof collection,and then to the Common Assessment payment firstdue. Ifany
Common Expense iscaused by themisconduct of any Owner, theAssociationmay assess

thatexpense exclusivelyagainstsuch Owner's Unit(s).

11.1.6. There shallbe alien upon the applicableUnit forallunpaid Common

Assessments,togetherwith latefees,interestand costs(includingattorneys'fees)charged

pursuantto the Declarationand theAct. The lienforunpaid Common Assessments and

relatedcharges shallbe effectiveupon recordationin the Officeof the Summit County
Recorder of a writtennoticeof lienby the Board or the Common Area Manager. The

writtennoticeof lienshallsetforththe amount of the Common Assessment, the date(s)

due,the amount remainingunpaid,the name of the Owner of theUnit and a description
oftheUnit.No noticeof lienshallbe recordeduntilthereisa delinquencyinpayment of

theCommon Assessment. Such lienmay be enforcedby saleor foreclosureconducted in

accordance with the provisionsof law applicableto the exerciseof powers of saleor

foreclosurein deeds of trustor mortgages or in any other manner permittedby law

includingspecifically,but without limitation,the method recognizedunder the laws of

the stateof Utah forthe enforcementof a mechanic'slienwhich has been establishedin

accordance with the provisionsof the Act, as amended from time to time.In any such

foreclosure,theOwner shallbe requiredtopay thecostsand expensesof such proceeding

(includingreasonableattorneys'fees),and such costsand expenses shallbe securedby
thelienbeing foreclosed.The Owner shallalsobe requiredtopay totheAssociationany
Common Assessments againstthe Unit which shallbecome due during the period of

foreclosure,and all such Common Assessments shallbe secured by the lienbeing
foreclosed.The Board shallhave therightand power inbehalfof theAssociationto bid

in atany foreclosuresaleand to hold,lease,mortgage or convey the subjectUnit inthe

name of the Association.In additionto or as an alternativeto foreclosureproceedings,
theAssociationmay bringan actionatlaw againsttheOwner personallyobligatedtopay
the same or the Associationmay foreclosethe lienin accordancewith theprovisionsof

the Act. The Associationand each Owner hereby appoint CoalitionTitleCompany

(locatedat2200 Park Avenue, BuildingC-100, Park City,Utah 84060) as trusteeforthe

purpose of exercisingthepower of saleinconnectionwith any non-judicialforeclosures
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asprovidedintheAct;provided,however, theAssociationreservestherightto substitute

and appointa successortrusteeas provided forin the Act. Each Owner hereby conveys
allof itsright,titleand interestin itsUnit to such trustee,intrust,with a power of sale,
for the sole purpose of securing each Owner's obligationsunder the Declaration,

includingbut not limitedto the obligationto pay all Common Assessments. The

Associationmay, through itsduly authorizedagents,bid on the Unit atany foreclosure

saleand acquire,hold,lease,mortgage and convey the same. The lienof theAssociation

shall be superior (prior)to all other liens and encumbrances except liens and

encumbrances recordedbeforerecordationofthisDeclaration,a FirstMortgage on a Unit

asprovided forin Section16.5hereofand assessments,liensand chargesinfavorof the

stateor any politicalsubdivisionthereof,fortaxesand othergovernmentalassessmentsor

chargespast due and unpaid on the Unit.The lienprocedures describedhereindo not

prohibitactionsto recover sums for which the Act createsalien or prohibitthe

Associationfrom takinga deed inlieuof foreclosure.

11.1.7. In a voluntaryconveyance of a Unit,the granteeof the Unit shallbe

jointlyand severallyliablewith thegrantorforallunpaid assessmentsagainstthegrantor
forhisor her Common Assessments up to the time of the grantor conveyance,without

prejudiceto the grantee'srightsto recover from the grantorthe amounts paid by the

grantee.The Board, upon writtenrequest,shallfurnishto an Owner a statementsetting
forththe amount of unpaid assessments againstthe Unit. This statement shallbe

furnishedwithinten(10)businessdays afterreceiptoftherequestand upon payment of a

reasonablefeeand isbindingon theAssociation,theBoard, the Common Area Manager
and every Owner, in favorof allwho relyon such statementin good faith.The grantee
shallnot be liablefor,nor shallthe Unit conveyed be subjectto alien for,any unpaid
assessments againstthe grantorin excess of the amount set forthin the statement

furnishedunder thisSection11.1.7.

11.1.8. The amount of any Common Assessment againstany Unit shallbe the

personalobligationoftheOwner of such Unit totheAssociation.Suittorecovera money

judgment forsuch personalobligationshallbe maintainableby the Associationwithout

foreclosingor waiving the liensecuringthe same. No Owner may avoid or diminishany
such personalobligationby waiver of the use and enjoyment of any of the Common

Areas and Facilitiesor by abandonment of hisor her Unit or by waiving any servicesor

amenitiesprovided forin thisDeclaration.In the event of any suitto recovera money

judgment of unpaid assessmentshereunder,the involvedOwner shallpay the costsand

expenses incurredby the Association in connection therewith,includingreasonable

attorneys'fees.

11.1.9. The liento secureunpaid assessmentsshallnot be affectedby the sale

or transferof theUnit unlessforeclosureby a FirstMortgagee isinvolvedinwhich case

any FirstMortgagee who obtainstitleto a Unit pursuantto theremedies intheMortgage
or through foreclosurewillnot be liablefor Common Assessments or charges accrued

beforetheacquisitionof thetitletotheUnit by theFirstMortgagee, but such acquisition
shallnotrelieveany Owner from paying furtherassessments.
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11.2. RESERVE FUND. The Associationshallincludein the Common Assessments

amounts representingsums to be used forthe replacementof or additionsto capitalitems or

improvements in the Projectand shallalsobe governed by the Act as amended from time to

time. Said amounts shallbe dedicatedfor the uses provided in thisSection 11.2.Upon the

transferof a Unit,thecapitalreservespreviouslypaid by thetransferringOwner shallremain the

propertyof theAssociation,forthe use and benefitof theAssociationinmaking futurerepairs,

replacements,improvements and capitaladditionstotheProject.In utilizingsuch reserves,there

shallbe no singleimprovement exceeding the sum of Ten Thousand Dollars ($10,000) (as
measured inyear 2016 dollarsand thereafteradjustedby theCost of Living Index)made by the

Board withoutthe same having been firstvoted on and approved by themajorityof thevotesof

thosepresentinperson or by proxy ata meeting of theAssociationduly calledforthatpurpose
or otherwiseso approved without a meeting.The foregoingshallnot apply in connectionwith

damage or destructionreferredto inArticle13 hereofor to such structuralalterationsor capital
additionsor capitalimprovements to the Common Areas and Facilitiesas arenecessaryin the

Board's reasonablejudgment to preserveor maintain the integrityof the Common Areas and

Facilities.

11.3. The Board shallnot expend funds designatedas reservesforany purpose other

than the repair,restoration,replacementor maintenance of major components of the Common

Areas and Facilitiesforwhich theAssociationisresponsibleand forwhich thereservefund was

establishedor for litigationinvolvingsuch matters.Nevertheless,the Board may authorizethe

temporary transferof money from the reserveaccount to the Association'soperatingaccount

from time to time to meet shortterm cash flow requirementsand pay otherexpenses.Any such

funds so transferredshallconstitutea debt of theAssociation,and shallbe restoredand returned

to the reserveaccountwithinone (1)year of the dateof the initialtransfer;provided,however,
theBoard may, upon making a documented findingthata delayintherestorationof such funds

to the reserveaccount would be inthe bestinterestsof the Projectand Association,delay such

restorationuntilthe time itreasonablydeterminesto be necessary.The Board shallexercise

prudentfiscalmanagement inthetimingofrestoringany transferredfundstothereserveaccount

and shall,ifnecessary,levy a SpecialCommon Assessment to recoverthe fullamount of the

expended funds withinthe time limitspecifiedabove. Any such SpecialCommon Assessment

shallnot be subjectto the limitationssetforthin Section11.1.4hereof.At leastonce every six

(6)yearstheBoard shallcause a studyto be conducted of thereserveaccountof theAssociation

and itsadequacy to satisfyanticipatedfuture expenditurerequirements.The Board shall,

thereafter,atleastonce everythree(3)yearsreview thereserveaccountstudyand shallconsider

and implement necessaryadjustmentsto reserveaccountrequirementsand fundingas a resultof

thatreview.Any reserveaccountstudyshallinclude,ata minimum:

11.3.1. Identificationof the major components which the Association is

obligatedto repair,replace,restoreor maintainwhich, as of thedateof the study,have a

usefullifeofthirty(30)yearsor less.

11.3.2. Identificationof the probable remaining usefullifethe components
identifiedinSection11.3.1above,as ofthedateofthestudy.

11.3.3. An estimate of the cost of repair,replacement, restorationor
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maintenance of each major component identifiedin Section11.3.1above, duringand at

theend of itsusefullife.

11.3.4. An estimateof the totalannual contributionnecessaryto defraythe

costtorepair,replace,restoreor maintaineach major component duringand attheend of

itsusefullife,aftersubtractingtotalreservefundsasofthedateofthestudy.

For the purposes of thisSection,the term "reserveaccount requirements"means the estimated

funds which theBoard has determinedarerequiredtobe availableata specifiedpointintime to

repair,replaceorrestorethosemajor components which theAssociationisobligatedtomaintain.

11.4. If an Owner shallat any time leasehis or her Unit and shalldefaultin the

payment of Common and SpecialAssessments,the Board may, at itsoptionand to the fullest

extentpermittedby law, so long as such defaultshallcontinue,demand and receivefrom any
tenantof the Owner the rentdue or becoming due, and thepayment of such rentto the Board

shallbe sufficientpayment and dischargeof such tenantand the Owner forsuch assessmentsto

the extentof theamount so paid.This Section11.4shallbe incorporatedby referenceintoevery
leaseagreement enteredintoby and between an Owner and hisor hertenant,whether or not this

Section11.4isexpresslyreferencedtherein.Each Owner, throughtheactofpurchasingitsUnit

irrevocablyconsentsto the AssociationcollectingCommon and SpecialAssessments in this

manner.

12. INSURANCE.

12.1. The Association shallat alltimes maintain in force insurance meeting the

requirementsof Utah Statute57-8-43 as itmay be amended from time to time,and with these

specificrequirements:

12.1.1. The insuranceshallcover allof the individualUnits,whether or not

deemed common areaor limitedcommon areasor privateownership for 100% of their

replacement value by the master insurance policy with no more than a $10,000

deductible,which deductibleis the responsibilityof each Unit Owner. The costs

associatedwith obtainingand maintaininginsurancecoverageon theCommon Areas and

Facilities;Limited Common Areas and Facilities;fixtures,machinery, buildingservice

equipment,personalpropertyand suppliescomprisinga partof the Common Areas and

FacilitiesmaintainedfortheserviceoftheProjectorowned by theAssociation.

12.1.2. The Associationshallmaintain in force,and pay the premium for a

policyprovidingcomprehensive generalliabilityinsurancecoverage coveringallof the

Common Areas and Facilities,Dwelling exteriorsoftheUnits,publicways intheProject,
allother areas of the Projectthat are under the Association'ssupervision,and any
commercial spaces owned by the Association,ifany, whether or not such spaces are

leasedto some thirdparty.The coverage limitsunder such policyshallbe in amounts

generallyrequiredby privateinstitutionalmortgage investorsforprojectssimilarto the

Projectinconstruction,location,and use.Nevertheless,such coverageshallbe foratleast
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Two Million Dollars($2,000,000)for bodily injury,includingdeaths of persons,and

propertydamage arisingout of a singleoccurrence.Coverage under such policy shall

include,without limitation,legalliabilityof the insuredsforpropertydamage, bodily

injuriesand deathsof persons in connectionwith the operation,maintenance,or use of

the Common Areas and Facilities,Dwelling exteriorsof the Units,and legalliability

arisingout of lawsuitsrelatedto employment contractsof the Association,employer's

liabilityinsuranceand comprehensive automobileliabilityinsurance.Ifsuch policydoes

not include "severabilityof interest"in itsterms, the policy shallinclude a special
endorsement to precludean insurer'sdenialof any Owner's claim because of negligent
actsof theAssociationor any otherOwner. Such policyshallprovidethatitmay not be

canceledor substantiallymodified,by any party,withoutat leastthirty(30)days'prior
writtennotice to the Associationand to each FirstMortgagee which is listedas a

scheduledholderof a Mortgage insuch policy.

12.1.3. The Association shallat alltimes maintain in force and pay the

premiums for "blanket"fidelitybonds forallofficers,members, and employees of the

Associationand forallotherpersonshandlingor responsibleforfunds of or administered

by the Associationwhether or not thatindividualreceivescompensation for services.

Furthermore,where theAssociationhas delegatedsome or alloftheresponsibilityforthe

handling of funds to the Common Area Manager, the Common Area Manager shall

provide "blanket"fidelitybonds, with coverage identicalto such bonds requiredof the

Association,fortheCommon Area Manager's officers,employees and agentshandlingor

responsibleforfunds of,or administeredon behalfof the Association.In addition,the

Common Area Manager shall,within a reasonabletime period,submit evidence to the

Associationthathe or she has secured such fidelityinsurance.The totalamount of

fidelitybond coverage requiredshallbe based upon the Association'sbest business

judgment and shallnot be lessthan the estimatedmaximum amount of funds,including
reservefunds,in the custody of the Association,or the Common Area Manager, as the

casemay be,atany giventime duringtheterm of each bond.

12.1.4. The name of the insuredunder each policyrequiredto be maintained

by Section12.1.2and 12.1.314.1shallbe the Associationforthe use and benefitof the

individualOwners. (Said Owners shallbe designatedby name if requiredby law.)

Requirement of the two immediately foregoing sentences,each such policy may be

issuedinthename of an authorizedrepresentativeof theAssociation.Loss payable shall

be in favorof the Association(orInsuranceTrustee),as a trusteeforeach Owner and

each such Owner's Mortgagee. Each Owner and each such Owner's Mortgagee, ifany,
shallbe beneficiariesof such policy.Evidence of insuranceshallbe issuedtoeach Owner

and Mortgagee upon request.

12.1.5. Each policyrequiredto be maintained by Section 12.1 shallcontain

the standard mortgage clause, or equivalent endorsement (without contribution),

commonly acceptedby privateinstitutionalmortgage investorsin the area in which the

Projectislocated.In addition,such mortgage clauseor anotherappropriateprovisionof

each such policy shallprovide thatthe policy may not be canceled or substantially
modifiedwithoutatleastten(10)days'priorwrittennoticetotheAssociationand to each
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Mortgagee which islistedasa scheduledholderof a Mortgage inthepolicy.

12.1.6. Each policyrequiredtobe maintainedby Section12.1shallprovide,if

available,forthefollowing:recognitionof any insurancetrustagreement;a waiver ofthe

rightof subrogationagainstOwners individually;the insuranceisnot prejudicedby any
act or neglect of individualOwners which is not in the controlof such Owners

collectivelyortheAssociation;and thepolicyisprimary intheeventtheOwner has other

insurancecoveringthesame loss.

12.1.7. Notwithstanding any of the foregoingprovisionsand requirements

relatingtopropertyor liabilityinsurance,theremay be named as an insuredon behalfof

the Association,the Association'sauthorizedrepresentative,includingany Insurance

Trustee,who shallhave exclusive authorityto negotiatelosses under any policy

providing such property or liabilityinsurance.Each Owner hereby appoints the

Association,or any InsuranceTrusteeor substituteInsuranceTrusteedesignatedby the

Association,as hisor her attorney-in-factforthepurpose of purchasingand maintaining
such insurance,including:the collectionand appropriatedispositionof the proceeds

thereof;the negotiationof lossesand executionof releasesof liability;the executionof

alldocuments; and the performance of allother acts necessary to accomplish such

purpose.The Association,or any InsuranceTrustee,shallreceive,hold,or otherwise

properlydispose of any proceeds of insurancein trustfor the use and benefitof the

Owners and theirMortgagees,astheirinterestsmay appear.

12.1.8. Each insurancepolicymaintainedpursuantto the foregoingSections

12.1.1,12.1.2,and 12.1.3shallbe writtenby an insurancecarrierwhich islicensedto

transactbusinessinthe StateofUtah and which has aB generalpolicyholder'sratingor a

financialperformance index of 6 or betterin the Best'sKey Rating Guide or an A or

betterratingfrom Demotech, Inc.,or which iswrittenby Lloyd'sof London. No such

policyshallbe maintainedwhere: (1)under theterms of the carrier'scharter,bylaws,or

policy,contributionsmay be requiredfrom, or assessmentsmay be made against,an

Owner, a Mortgagee, the Board, or the Association;(2) by the terms of the carrier's

charter,bylaws, or policy,losspayments are contingentupon actionby the carrier's

Board, policyholders,or members; or (3)the policyincludesany limitingclauses(other
than insuranceconditions)which could prevent the party entitled(including,without

limitation,theBoard,theAssociation,or Owner) from collectinginsuranceproceeds.The

provisionsof thisArticle12 shallnot be construedto limitthepower or authorityof the

Associationto obtain and maintain insurancecoverage,in additionto any insurance

coveragerequiredhereunder,in such amounts and in such forms as theAssociationmay
deem appropriatefrom time totime.

12.1.9. All insurancepoliciesshallbe reviewed atleastannuallyby theBoard

inorderto ascertainwhether the coverage containedinthepoliciesissufficientto make

any necessaryrepairsor replacementof the Projectwhich may have been damaged or

destroyed.In addition,such policiesshallbe reviewed to determinetheircompliancewith

theprovisionsofthisDeclaration.
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12.2. Notwithstanding anything in thisArticle 12 to the contrary,it shallbe the

responsibilityof each Owner, at such Owner's expense,to maintainphysicaldamage insurance

on such Owner's personalpropertyand furnishings.In addition,an Owner may obtainsuch other

and additionalinsurancecoverage on and in relationto the Owner's Unit as the Owner in the

Owner's sole discretionshallconclude to be desirable.However, none of such insurance

coverages obtained by such Owner shallaffectany insurance coverage obtained by the

Associationor cause the diminutionor terminationof thatinsurancecoverage,nor shallsuch

insurancecoverage of an Owner resultin apportionment of insuranceproceeds as between

policiesof insuranceof the Associationand the Owner. An Owner shallbe liableto the

Associationfortheamount of any such diminutionof insuranceproceedsto theAssociationas a

resultof insurancecoverage maintainedby the Owner, and the Associationshallbe entitledto

collectthe amount of the diminution from the Owner as if the amount were a default

Assessment,with theunderstandingthattheAssociationmay impose and foreclosealien forthe

payment due. Any insuranceobtained by an Owner shallinclude a provisionwaiving the

particularinsurancecompany's rightof subrogationagainstthe Associationand otherOwners.

Each Owner shallbe responsibletoprovideinsurancecoverage fortheamount of any additional

valueto any Unit caused by any improvement totheUnit made by such Owner and not initially
made by Declarant,including,but not limitedto,the value of structuralupgrades or fixtures

suppliedby the Owner, or ifthe applicableinsuranceisto be provided by the Association,for

any additionalinsurancecostsassociatedwith such increasedvaluedue totheimprovements.

12.3. This Section 12 and allof itssubsectionsare intendedto implement Utah Code

Annotated @57-8-43 as itcurrentlyexistsor may hereafterbe amended and itauthorizesthe

Management Committee to purchase insuranceconsistentwith saidstatute.In the event there

are inconsistenciesbetween theseterms and the statutoryterms,the terms of the statuteshall

supersede.

13. DESTRUCTION OR DAMAGE.

13.1. All of the Owners irrevocablyconstituteand appointthe Associationtheirtrue

and lawfulattorney-in-factin theirname, place and steadforthe purpose of dealingwith the

Common Areas of the Project upon its damage or destructionas hereinafterprovided.

Acceptance by any granteeof a deed from the Declarantor from any Owner shallconstitutean

appointment by saidgranteeof theAssociationas hisor her attorney-in-factas hereinprovided.
As attorney-in-fact,the Associationshallhave fulland complete authorization,rightand power
tomake, executeand deliverany contract,deed or otherinstrumentwith respecttotheinterestof

an Owner which may be necessaryor appropriateto exercisethe powers hereingranted.All

insuranceproceeds shallbe payable to the Associationexcept as otherwiseprovided in this

Declaration.

13.2. Repairand reconstructionoftheimprovements as used hereinmeans restoringthe

Common Areas of theProjectto substantiallythe same conditioninwhich itexistedpriorto the

damage or destruction,with each Unit and theCommon Areas and Facilitieshaving substantially
thesame verticaland horizontalboundariesasbefore.
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13.3. Intheeventallor any partoftheProjectisdamaged or destroyed,theAssociation

shallproceed asfollows:

13.3.1. The Association shallgive timely written notice to any Eligible

Mortgagee on a Unit who requestssuch noticein writingin the event of substantial

damage to or destructionof any partof theCommon Areas or Facilitiesor a Unit subject
to such FirstMortgage.

13.3.2. As soon aspracticableafteran eventcausingdamage to or destruction

of any partof theProject,theAssociationshallobtaincomplete and reliableestimatesof

thecoststorepairand reconstructthepartoftheProjectdamaged or destroyed.

13.3.3. Iftheproceedsoftheinsurancemaintainedby theAssociationequalor

exceed theestimatedcoststo repairand reconstructthedamaged or destroyedpartof the

Project,such repairand reconstructionshallbe carriedout.

13.3.4. Iftheproceedsof theinsurancemaintainedby theAssociationareless

than the estimatedcoststo repairand reconstructthe damaged or destroyedpartof the

Project,and if less than seventy-fivepercent (75%) of the Project is damaged or

destroyed,such repair and reconstructionshall neverthelessbe carried out. The

Associationshalllevya SpecialCommon Assessment sufficientto providefunds to pay
the actualcostsof such repairand reconstructionto the extentthat such insurance

proceeds are insufficientto pay such costs.Such SpecialCommon Assessment shallbe

allocatedand collectedas provided in Section11.1.4hereof,exceptthatthevote therein

specifiedshallbe unnecessary.Furtherleviesmay be made inlikemanner iftheamounts

collected(togetherwith theproceedsof insurance)areinsufficientto pay allactualcosts

of such repairand reconstruction.

13.3.5. Iftheproceedsof theinsurancemaintainedby theAssociationareless

than the estimatedcoststo repairand reconstructthe damaged or destroyedpartof the

Project,and if seventy-fivepercent (75%) or more of the Project is damaged or

destroyed,such damage or destructionshallbe repairedand reconstructed,but only if

withinone hundred (100) days followingthe damage or destruction,Owners entitledto

voteof no more than 67% ofthevotesof theTotalVotes oftheAssociationvoteto carry
out such repairand reconstruction.If,however, the Owners do not,withinone hundred

(100) days aftersuch damage or destruction,electby a vote of at leastseventy-five

percent(75%) of thevotesof the TotalVotes of theAssociationto carryout such repair
and reconstructionand if,to the extentpermittedby the Act, EligibleMortgagees who

representatleastfifty-onepercent(51%) of thevotesof Units subjecttoMortgages held

by EligibleMortgagees do not approve such repairand reconstruction,the Association

shallrecord in the officeof the County Recorder of Summit County, Stateof Utah, a

noticesettingforthsuch facts.Upon the recordingof such notice,the followingshall

occur:

13.3.5.1. The ProjectCommon Areas and Facilitiesshallbe deemed

tobe owned incommon by theOwners;
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13.3.5.2. Each Owner shallown an undividedinterestin the Project

equaltohisorherownership interestintheCommon Areas and Facilities;

13.3.5.3. Any liensaffectingany of the Units shallbe deemed to be

transferred,inaccordancewith theexistingpriorities,to theundividedinterestof

therespectiveOwner intheProject;and

13.3.5.4. The Projectshallbe subjectto an actionforpartitionatthe

suitof any Owner, inwhich eventthenetproceedsof any saleresultingfrom such

suitforpartition,togetherwith thenetproceedsof theinsuranceof theProject,if

any,shallbe consideredas one fund and shallbe dividedamong allOwners inan

amount equaltothepercentageof undividedinterestowned by each Owner inthe

Projectafterfirstpaying out of therespectiveshareof each Owner, to the extent

sufficientforthepurposes,alllienson theundividedinterestintheProjectowned

by such Owner.

13.3.6. In no event shallan Owner of a Unit or any otherpartyhave priority
overtheholderof any FirstMortgage on such Unitwith respecttothedistributionto such

Unit of any insuranceproceeds.

13.4. Ifthe damage or destructionisto be repairedor reconstructedasprovided above,
theAssociationshall,as soon aspracticableafterreceivingthesaidestimateof costs,commence

and diligentlypursue to completion the repairand reconstructionof thatpart of the Project

damaged or destroyed.The Associationmay take allnecessaryor appropriateactionto effect

repairand reconstruction,as attorneyin factforthe Owners, and no consentor otheractionby

any Owner shallbe necessaryin connectiontherewith,except as otherwiseexpresslyprovided
herein.The Projectshallbe restoredor repairedto substantiallythe same conditionin which it

existedpriortothe damage or destruction,with each Unit and the Common Areas and Facilities

having the same verticaland horizontalboundariesas before.Any restorationor repairof the

Project,aftera partialcondemnation or damage due to an insurablehazard,shallbe performed

substantiallyin accordance with the Declaration and the originalarchitecturalplans and

specifications.

13.5. If repairor reconstructionis to occur, the insurance proceeds held by the

Associationand any amounts receivedfrom Common Assessments made pursuantto Section

11.1.4hereofshallconstitutea fund forthe payment of costsof repairand reconstructionafter

casualty.Itshallbe deemed thatthe firstmoney disbursedin payment for costsof repairand

reconstructionshallbe made from insuranceproceeds;ifthereisa balanceafterpayment of all

costsof such repairand reconstruction,such balance shallbe distributedto the Owners in

accordancewith theirundividedpercentageinterestintheCommon Areas and Facilities.

13.6. This Article13 shallnot be amended unlessOwners entitledtovote atleastseven

Units (63%) of the Total Votes of the Associationconsent and agree to such amendment and

such consentand agreement isreflectedin an instrumentduly executedby the Associationand

recordedinaccordancewith theprovisionsofthisDeclaration.
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14. TERMINATION.

14.1. Except as otherwiseprovided in Article11 and Article13,the Projectmay be

terminatedonly by agreement of Owners entitledto vote allof thevotesof allUnitsand as set

forthinUtah Code Annotated 57-8-20as itmay be amended from time totime.

14.2. All of the Owners may remove the Projectfrom theprovisionsof the Act by an

instrumentduly recordedtothateffect,providedthattheholdersof allliensaffectingany ofthe

Units consent or agree by instrumentsduly recorded thattheirliensare transferredto the

fractionalownership interestof theOwners intheProject.Provided further,as longas Declarant

has ownership rightsintheProject,itsconsentshallalsobe requiredtoremove theProjectfrom

theprovisionsoftheAct.

15. EMINENT DOMAIN.

15.1. Whenever any proceeding is institutedthat could resultin the temporary or

permanent taking,injuryor destructionof allor partof the Common Areas and Facilitiesor one

or more Units or portionsthereofby the exerciseof the power of or power in the natureof

eminent domain or by an actionor deed inlieuof condemnation,theBoard and each Owner shall

be entitledtonoticethereofand theBoard shall,and theOwners attheirrespectiveexpense may,

participateintheproceedingsincidentthereto.

15.2. With respectto the Common or Limited Common Areas and Facilities,any

damages or awards shallbe determinedforsuch taking,injuryor destructionas a whole and not

foreach Owner's interesttherein.After such determination,each Owner shallbe entitledto a

sharein the damages in the same proportionas his or her ownership interestin the Common

Areas and Facilities.This provisiondoes notprohibita majorityof theOwners from authorizing
the Board to use such damages or awards forreplacingor restoringthe Common Areas and

Facilitiesso takenon theremaininglandor on otheracquiredland,providedthatthisDeclaration

and thePlatareduly amended.

15.3. With respectto one or more Unitsor portionsthereof,thedamages or awards for

such takingshallbe deemed tobe proceedsfrom insuranceon accountof damages or destruction

pursuantto Article13 above and shallbe depositedwith the Board as trustee.Even though the

damage or awards may be payabletoone or more Owners, theOwners shalldepositthedamages
or awards with theBoard as trustee.Intheeventan Owner refusesto so deposithisor her award
with the Board, then atthe optionof the Board, eithera SpecialCommon Assessment shallbe

made againstthedefaultingOwner and hisor herUnit intheamount of thisaward ortheamount
of such award shallbe setoffagainstthesum hereaftermade payabletosuch Owner.

15.4. In the event the Projectisremoved from the provisionsof the Act pursuantto

Article 14 above, the proceeds of the damages or awards shallbe distributedor used in

accordancewith theOwners respectiveundividedinterestintheCommon Areas and Facilities.
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15.5. Ifone or more Unitsaretaken,inwhole or inpart,and theProjectisnotremoved
from theprovisionsoftheAct,thetakingshallhave thefollowingeffects:

15.5.1. Ifthetakingreducesthesizeof a Unit and theremainingportionofthe

Unit may be made tenantable,theUnit shallbe made tenantable.Ifthecostof such work

exceeds the amount of the award, theadditionalfunds requiredshallbe assessedagainst
the Owner of the Unit. The balance of the award, ifany, shallbe distributedto the

Mortgagee totheextentoftheunpaid balanceof itsMortgage and theexcess,ifany,shall

be distributedtotheOwner.

15.5.2. Ifthetakingdestroysor so reducesthe sizeof a Unit thatitcannotbe

made tenantable,theaward shallbe distributedtotheMortgagee of theUnit totheextent
of the unpaid balanceof itsMortgage and the excess,ifany, shallbe distributedto the

Owner thereof.The remaining portionof such Unit,ifany, shallbecome a partof the

Common Areas and Facilitiesand shallbe placed in conditionforuse by allOwners in
the manner approved by the Board. The ownership interestin the Common Areas and

Facilitiesappurtenantto the Unitsthatcontinueas partof the Projectshallbe equitably
adjustedto distributethe ownership of the Common Areas and Facilitiesamong the

reducednumber of Owners.

15.6. Changes inUnits,intheCommon Areas and Facilitiesand intheownership ofthe
Common Areas and Facilitiesthatareaffectedby thetakingreferredto inthisArticle15 shallbe

evidencedby an amendment tothisDeclarationand thePlat,which need not be approved by the
Owners.

16. MORTGAGEE PROTECTION.

16.1. Upon writtenrequestmade to theAssociationby a FirstMortgagee, or an insurer
or governmentalguarantorof a FirstMortgage, which writtenrequestshallidentifythename and
addressof such FirstMortgagee, insureror governmental guarantorand Unit Number, any such
FirstMortgagee, insureror governmentalguarantorshallbe entitledtotimelywrittennoticeof:

16.1.1. Any condemnation lossor any casualtylosswhich affectsa material

portionof the Projector any Unit on which thereisa FirstMortgage held,insuredor

guaranteedby such FirstMortgagee, insureror governmentalguarantor;

16.1.2. Any delinquencyinthepayment of Common Assessments or charges
owed by an Owner, whose Unit issubjectto a FirstMortgage held,insuredor guaranteed
by such FirstMortgagee, insureror governmental guarantor,which defaultremains

uncured fora periodof sixty(60)days;

16.1.3. Any lapse,cancellationor materialmodificationof any insurance

policyor fidelitybond maintainedby theAssociation;

16.1.4. Any proposed actionwhich would requirethe consent of a specified
percentage of EligibleMortgagees as specifiedin Section 16.2 below or elsewhere
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herein;and

16.1.5. Any judgment renderedagainsttheAssociation.

16.2. Except as provided elsewhere in thisDeclaration,or except as provided by the

Act,thevoteorpriorwrittenconsentof Owners entitledtovote of no more than 7 ofthe 11 Unit

Owners Total Votes of the Association (unlesspursuant to a specificprovision of this

Declarationthe consent of Owners entitledto vote a greaterpercentage of the votes in the

Associationis required,in which case such specificprovisionsshallcontrol),and Eligible

Mortgagees holdingFirstMortgages on Unitshaving atleastfifty-onepercent(51%) ofthevotes

oftheUnitssubjecttoFirstMortgages heldby EligibleMortgagees shallbe requiredto:

16.2.1. Abandon or terminatethe legalstatusof the Projectaftersubstantial

destructionorcondemnation occurs.

16.2.2. Amend any materialprovisionof the Declaration,Articles,Bylaws or

Plat."Materialprovisions"includeany provisionaffectingthe following(an amendment

to such documents shallnot be consideredmaterialifitisforthepurpose of correcting
technicalerrors,tocomply with applicablelaw,or forclarificationonly):

16.2.2.1. Voting rights;

16.2.2.2. Changes in the method of calculatingthe Common

Assessments,obligations,maintenance fees,orotherchargeswhich may be levied

againstan Owner;

16.2.2.3. Reductions in reserves for maintenance, repair, and

replacementof Common Areas and Facilities;

16.2.2.4. Responsibilityformaintenance and repairs;

16.2.2.5. Reallocation of interestsin the Common Areas and

Facilities,except where otherwisespecificallypermittedby thisDeclaration,or

rightstotheiruse;

16.2.2.6. Convertibilityof Units intoCommon Areas and Facilities

orviceversa,exceptas otherwisepermittedby thisDeclaration;

16.2.2.7. Substantialreduction in hazard or fidelityinsurance

requirements;

16.2.2.8. Impositionof any restrictionson theleasingof Units;

16.2.2.9. Impositionof any restrictionson Owner's rightto sellor

transferhisorherUnit;
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16.2.2.10. Restorationor repairof theProject(afterdamage or partial

condemnation) ina manner otherthanthatspecifiedintheDeclaration;or

16.2.2.11. The benefitsof EligibleMortgagees.

Any Mortgagee, insureror governmental guarantorwho receivesa writtenrequestfrom

theAssociationto approve additionsor amendments to theconstituentdocuments and who fails

to deliveror postto theAssociationa negativeresponsewithinthirty(30)days shallbe deemed

to have approved such request,provided the writtenrequestwas deliveredby certifiedor

registeredmail,with a "returnreceipt"requested.

16.3. The Association shallmaintain and have currentcopies of the Declaration,

Articles,Bylaws, and otherrulesconcerningthe Projectas well as itsown books, records,and

financialstatementsavailableforinspectionby Owners or by holders,insurers,and guarantorsof

FirstMortgages thatare securedby Units in the Project.Generally,thesedocuments shallbe

availableduringnormal businesshours.

16.4. The lienor claim againsta Unit forunpaid assessmentsor chargesleviedby the

AssociationpursuanttothisDeclarationshallbe subordinatetotheFirstMortgage affectingsuch

Unit iftheFirstMortgage was recordedbeforethe delinquentassessmentwas due,and theFirst

Mortgagee thereunderwhich comes intopossessionof or which obtainstitleto the Unit shall

takethe same freeof such lienor claim forunpaid assessmentor charges,but only to the extent

of assessmentsor chargeswhich accruepriorto foreclosureof the FirstMortgage, exerciseof a

power of saleavailablethereunder,or takingof a deed or assignmentin lieuof foreclosure.No

assessment,charge, lien,or claim which is described in the preceding sentence as being
subordinateto a FirstMortgage or as not to burden a FirstMortgagee which comes into

possessionor which obtainstitleshallbe collectedor enforced by the Associationfrom or

againsta FirstMortgagee, a successorin titleto a FirstMortgagee, or the Unit affectedor

previouslyaffectedby the FirstMortgage concerned.All taxes,Common Assessments and

chargesthatmay become lienspriorto the FirstMortgage under Utah law relateonly to the

individualUnitsand nottotheProjectasa whole.

16.5. In the event any taxesor otherchargeswhich may or have become alien on the

Common Areas and Facilitiesarenot timelypaid,or inthe eventthe requiredhazard insurance

describedin Section 12.1.1lapses,isnot maintained,or the premiums thereforeare not paid
when due, any Mortgagee or any combination of Mortgagees may jointlyor singly,pay such

taxesor premiums or securesuch insurance.Any Mortgagee which expends funds for any of

such purposesshallbe entitledtoimmediate reimbursement thereforfrom theAssociation.

16.6. No provisionof thisDeclarationor the Articlesgivesor may give an Owner or

any otherpartypriorityover any rightsof Mortgagees pursuanttotheirrespectiveMortgages in

thecaseof a distributionto Owners of insuranceproceedsor condemnation awards forlossto or

takingof allor any partoftheUnitsortheCommon Areas and Facilities.

17. AMENDMENT.

30



17.1. Except as provided elsewhere in this Declaration,any amendment to this

DeclarationorthePlatshallrequiretheaffirmativevoteofno more than 7 ofthe 11 Unit Owners

Total Votes of the Associationcastin person or by proxy at a meeting duly calledfor such

purpose or otherwiseapproved in writingby such Owners without a meeting.Any amendment

authorizedpursuantto thisSection 17.1 shallbe accomplished through the recordationin the

officeof the Summit County Recorder of an instrumentexecuted by the Association.In such

instrumentan officeror trusteeof the Associationshallcertifythatthe vote requiredby this

Section17.1foramendment has occurred.

17.2. Notwithstanding anything contained in this Declarationto the contrary,this

Declarationmay be amended unilaterallyatany time and from time to time by theAssociation

without a vote of the Owners for:(a)ifsuch amendment isnecessaryto bring any provision
hereofintocompliance with any applicablegovernmental statute,rule,or regulationorjudicial
determinationwhich shallbe in conflicttherewith;(b) to make technicalcorrectionsto fix

mistakes or remove/clarifyambiguities;or (c)ifsuch amendment is reasonablynecessaryto

enablea titleinsurancecompany to issuetitleinsurancecoverage with respectto theProjector

any Unit.

17.3. The Associationmay alsomake the followingamendments withouta vote of the

Owners: the rightto amend allor any part of thisDeclarationto such extentand with such

language as may be requestedby a StateDepartment of Real Estate(orsimilaragency),FHA,

VA, the FHLMC or FNMA, and to furtheramend to the extentrequestedby any otherfederal,
stateor localgovernmental agency which requestssuch an amendment as a conditionprecedent
to such agency'sapprovalofthisDeclarationor approvalofthesaleof Units,orby any federally
charteredlendinginstitutionas a conditionprecedentto lendingfunds upon the securityof any

Unit(s)or any portionsthereof.Any such amendment shallbe effectedby therecordationby the

Associationof an Amendment duly signedby theBoard, specifyingthenatureof thequalifying
reason for such amendment pursuantto thisSection17.3.Recordationof such an Amendment

shallbe deemed conclusiveproof oftheagency'sor institution'srequestforsuch an Amendment,
and such Amendment, when recorded,shallbe bindingupon allUnitsand allpersonshaving an

interesttherein.

17.4. NotwithstandinganythingcontainedinthisAmended Declarationtothecontrary,
because the initialplatwas recorded priorto the constructionof the Units,the Association

reservesthe rightto unilaterallyamend the Platat any time, and from time to time, ifsuch

amendment isnecessaryto make technicalcorrections,to satisfythe requirementsof Park City
or any other governmental authority,to correctmistakes,remove/clarifyambiguitiesor to

accuratelyreflectthe "as-built"Unitson thePlat.

I8. VOTING.

18.1. At any meeting of theAssociation,each Owner of a Unit, eitherinperson or by

proxy, shallbe entitledto vote the number of votes appurtenantto each respectiveUnit.

Voting rightsshallbe as setforthinExhibitB heretoand intheBylaws. An Owner may attend

any meeting inperson,be telephoneorby proxy and may voteverballyorby email.
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19. EASEMENTS.

19.1. If any part of the Common Areas and Facilitiesencroaches or shallhereafter

encroach upon a Unit or Units,an easement forsuch encroachment and forthe maintenance of

the same shalland does exist.Ifany partof a Unit encroachesor shallhereafterencroach upon
the Common Areas and Facilities,or upon an adjoiningUnit or Units,an easement for such

encroachment and forthe maintenance of the same shalland does exist.Such easements shall

extendforwhatever periodtheencroachment exists.Such encroachments shallnotbe considered

to be encumbrances eitheron the Common Areas and Facilitiesor the Units.Encroachments

referredto hereininclude,but arenot limitedto,encroachments caused by errorinthe original
constructionof any improvement constructedor to be constructedwithintheProject,by errorin

thePlat,by settling,risingor shiftingof theearth,or by changes inpositioncaused by repairor

reconstructionoftheProjector any partthereof.

19.2. Improvements, includingUnits, Common Areas and Facilitiesand Limited

Common Areas and Facilities,constructedas subsequentphases of the Projectmay encroach

upon portionsof the Common Areas and Facilitiesof earlierphases of the Project.A perpetual
easement forsuch encroachment and theactivitiesnecessarytorepair,maintainand operatesuch

improvements ishereby granted.

19.3. Each Owner shallhave the rightto ingressand egressover,upon and acrossthe

Common Areas and Facilitiesas necessaryforaccessto theUnit be or she isoccupying and to

any Limited Common Areas and FacilitiesappurtenanttohisorherUnit,and shallhave theright
tothehorizontal,verticaland lateralsupportofhisorherUnit.

19.4. The Associationshallhave an easement to make such use of the Common Areas

and Facilitiesas may be necessaryor convenienttoperform thedutiesand functionsthateach is

obligatedor permittedto perform pursuanttothisDeclaration,including,withoutlimitation,the

rightto constructand maintaininthe Common Areas and Facilitiesforuse by the Owners and

theAssociation.

19.5. Each Unit Owner shallhave a temporary constructioneasement overtheCommon

Areas and Facilitiesforthepurpose of doing allthingsthatarereasonablynecessaryas a partof

constructingfuturephases of the Projectincludingallfuturebuildingsand other physical

improvements aswellas allUnitsand Common Areas and Facilities.The Owners ofUnitswhich

have been constructedin priorphases do hereby acknowledge and agree thattherewill be

constructionactivities,traffic,noises,dust,odors and vibrationswhich may temporarilydisrupt
theirquietenjoyment of theirUnits and the Common Areas and Facilitiesappurtenantthereto,
and such Owners do hereby waive any rightto object to such constructionactivity.The

Association'sconstructionactivitiespursuantto the easement grantedhereunder shallnot be

deemed tobe a violationoftherestrictionssetforthinArticle7 hereof.

19.6. Any Owner, foritselfand itssuccessorsand assigns,includingOwners, retainsa

rightand easement in and about the Common Areas forthe constructionand installationof any
duct work, additionalplumbing, or otheradditionalservicesor utilitiesin the Common Areas
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and Facilitiesinconnectionwith theimprovement or alterationof any Unit,includingtherightof

access to such areas of the Common Areas and Facilitiesas is reasonably necessary to

accomplish such improvements. In the event of a disputeamong Owners with respectto the

scope of the easement reserved in this Section 19.6,matter shallbe submitted to binding
arbitrationbetween or among thedisputingparties.

19.7. All conveyances of UnitswithintheProjecthereaftermade, shallbe construedto

grantand reservesuch easements as areprovided herein,even though no specificreferenceto

such easementsappearsinany such conveyance.

19.8. The Associationand Owner has a non-exclusiveeasement for itselfand its

assigneesto construct,operate,maintain,repairand replacealltypes of telecommunication

facilitieswithinthe Project;and, the furtherrightof accessto such facilitiesover,across,and

through all other Common Areas and Facilitiesof the Project in order to access the

telecommunicationsfacilitiestoexercisetherightsestablishedherein.

19.9. There ishereby createda generaleasement upon, across,over,in,and under allof

thePropertyforingressand egressand forinstallation,replacement,repair,and maintenance of

allutilities,includingbut not limitedto water,sewer, gas,telephone,electricity,and cable

communication systems.By virtueof thiseasement,itshallbe expresslypermissibleand proper
forthe companies providingelectrical,telephone,datatransmission,and othercommunication

servicesto erectand maintainthe necessaryequipment on or beneath the Propertyand to affix

and maintain electrical,communications, and telephonewires,circuits,and conduitsunder the

Property.Any utilitycompany usingthisgeneraleasement shalluse itsbesteffortsto installand

maintain the utilitiesprovided without unduly disturbingthe uses of the Owners and the

Association;shallprosecuteitsinstallationand maintenance activitiesas promptly as reasonably

possible;and shallrestorethe surfaceto itsoriginalconditionas soon as possible after

completionof itswork. Should any utilitycompany furnishinga servicecovered by the general
easement requesta specificeasement by separaterecordabledocument, an Owner or the Board

shallhave, and are hereby given,the rightand authorityto grantsuch easement upon, across,

over,or under any partor allof the Propertywithout conflictingwith the terms hereof.The

easements provided forinthisSection19.9shallinno way affect,avoid,extinguish,or modify

any otherrecordedeasement on theProperty.

19.10.A general easement is hereby granted to allpolice,sheriff,fireprotection,

ambulance, and allothersimilaremergency agenciesor persons to enterupon allstreetsand

upon thePropertyintheproperperfonnance oftheirduties.

20. NOTICES.

Any noticepermittedor requiredto be deliveredas provided hereinmay be delivered

eitherpersonally,by email (deliveryreceiptconfirmed),by firstclassmail,by expressmail or

overnightcourierserviceprovidingproof of delivery,or by facsimiletransmission.Notice to

Owners shallbe addressedto each Owner atthe addressgivenby such Owners to theBoard for

the purpose of serviceof such noticeor to the Unit of such Owner ifno such addresshas been
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given totheBoard. Notice shallbe deemed givenwhen actuallyreceivedifpersonallydelivered

or sentby overnightcourier;iffaxed,when thefax isreceived,exceptthatifthefax isreceived

ata time otherthan the normal businesshours of the officeatwhich itisreceived,on the next

regularbusinessday; and ifby mail,theearlieroftheday actuallyreceivedorthethirdbusiness

day afterthe noticeis depositedin the United StatesMail, properlyaddressed and postage

prepaid.Such address may be changed from time to time by noticein writingto the Board

addressedto:

Board

SilverPoi teOwners' Associ 1 ,Inc.

With a Copy To:

Joseph E. Tesch

TESCH LAW OFFICES, P.C.

314 Main Street,Suite200

P.O. Box 3390

Park City,UT 84060-3390

The above addressesfortheBoard and the attorneymay be changed atany time atthedirection

oftheBoard.

21. NO WAIVER.

The failureof the Board or itsagentsor designeesto insist,in one or more instances,

upon the strictperformance of any of the terms,covenants,conditionsor restrictionsof this

Declaration,theBylaws, and therulesand regulations,to exerciseany rightor optionhereinor

thereincontainedor to serveany noticeor to instituteany actionshallnot be construedas a

waiver or a relinquishmentforthe futureof such term, covenant,conditionor restriction;but

such term,covenant,conditionor restrictionshallremain infullforceand effect.The receiptand

acceptanceby the Board or itsagentsor designeesof the payment of any assessmentfrom an

Owner with knowledge of the breach of any covenant hereofshallnot be deemed a waiver of

such breach,and no waiver by the Board of any provisionhereofshallbe deemed to have been

made unlessexpressedinwritingand signedby theBoard.

22. ENFORCEMENT.

22.1. All Owners, guestsor lesseesof an Owner, and persons under Owner's control,
shallstrictlycomply with the provisionsof the Declaration,the Bylaws, and the rulesand

regulationsand decisionsissuedpursuantthereto.The Associationand any aggrieved Owner

shallhave a rightof actionagainstOwners who failto comply with provisionsof theDeclaration

orthedecisionsoftheAssociationexceptinthoseinstanceswhen bindingarbitrationisrequired.
Owners shallhave a similarrightor actionagainsttheAssociation.Failureto so comply shallbe

grounds for:(i)an action to recover sums due for damages or injunctivereliefor both,
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maintainableby theBoard, or itsagentor designeeon behalfof theOwners, or inan appropriate

case,by an aggrieved Owner; and/or (ii)the Board to impose monetary penalties,temporary

suspensionsof an Owner's righttotheuse of a Unit ortheCommon Areas and Facilities,or other

appropriatedisciplineso long as any such Owner has been given notice and has had an

opportunityto presenta writtenor oraldefense to the charges in a hearing.The Board shall

determinewhether theOwner's defenseshallbe oralor written.Afterthehearing,butbeforeany

disciplinaryactionistaken,the Owner shallbe notifiedof thedecisionof theBoard. The Board

may delegateto the Common Area Manager, the power and authorityto carryout disciplinary
actionsduly imposed.

22.2. The Associationshallnot be empowered to cause the absoluteforfeitureof an

Owner's right,titleor interestintheProjecton accountoftheOwner's failuretocomply with the

provisionsoftheDeclarationortherulesand regulationsfortheProjectexceptpursuantto:

22.2.1. The judgment of a court;or aspermittedby theAct.

22.2.2. A foreclosurefor the failureof an Owner to pay assessmentsduly
leviedby theAssociation.

22.3. The Association shallonly be empowered to cause or requirealterationor

demolitionof any constructionto enforceany restrictionscontainedinthisDeclarationpursuant
tojudicialproceedings.

22.4. The Associationishereby empowered to levy reasonablefinesand assessments

againstOwners fordamage to any Common Areas and Facilitiesand/orLimited Common Areas

and Facilitiescaused by any actor omission of such Owner or such Owner's guests,occupants,
inviteesor licensees.Such findsand assessmentsshallbe inaccordancewith therequirementsof

Section57-8-37oftheAct.

23. DISPUTE RESOLUTION

23.1. The Association,actingthroughthe Board, shallhave thepower and the duty to

reasonablydefend the Association(and,in connectiontherewith,to raisecounterclaims)in any

pending or potentiallawsuit,arbitration,mediation or governmental proceeding (collectively
hereinafterreferredto as a "Proceeding").The Association,actingthroughtheBoard, shallhave

the power, but not the duty,to reasonablyinstitute,prosecute,maintain and/or intervenein a

Proceeding,initsown name, butonly on mattersaffectingorpertainingtothisDeclarationorthe

Common Areas and Facilitiesas to which the Associationisa properpartyin interest,and any
exerciseof such power shallbe subjecttofullcompliancewith thefollowingprovisions:

23.1.1. Any Proceeding commenced by the Association:(a)to enforcethe

payment of a Common Assessment or a Common Assessment lienor otherlienagainst
an Owner asprovidedforinthisDeclaration,or (b)tootherwiseenforcecompliance with

thegoverningdocuments by,or to obtainotherrelieffrom,any Owner who has violated

any provision thereof,or (c) to protectagainstany matter which imminently and
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substantiallythreatensallofthehealth,safetyand welfareof theOwners, or (d)againsta

supplier,vendor,contractoror providerof services,pursuantto a contractor purchase
order with the Associationand in the ordinarycourse or business,of (e) for money

damages wherein the totalamount in controversyfor allmattersarisingin connection

with theactionisnot likelytoexceed Twenty-Five Thousand Dollars($25,000.00)inthe

aggregate;shallbe referredto hereinas an "OperationalProceeding."The Board from

time to time may cause an OperationalProceeding to be reasonablycommenced and

prosecuted,withouttheneed forfurtherauthorization.

23.1.2. Any and allpending or potentialProceedingsotherthan Operational

Proceedings shallbe referredto hereinas a "Non-OperationalControversy"or "Non-

OperationalControversies."To protectthe Associationand the Owners from being

subjectedto potentiallycostlyor prolonged Non-Operational Controversieswithout full

disclosure,analysisand consent;to protectthe Board and individualDirectorsfrom any

chargesof negligence,breach of fiduciaryduty,conflictof interestor actinginexcessof

theirauthorityor ina manner not inthebestinterestsof theAssociationand theOwners;

and toensurevoluntaryand well-informedconsentand clearand expressauthorizationby
theOwners, strictcompliance with allofthefollowingprovisionsofthisArticle23 shall

be mandatory with regard to any and allNon-Operational Controversiescommenced,

institutedormaintainedby theBoard:

23.1.2.1. The Board shall first endeavor to resolve any
Non- OperationalControversyby good faithnegotiationswith the adverseparty
or parties.In theeventthatsuch good faithnegotiationsfailtoreasonablyresolve

theNon-OperationalControversy,the Board shallthen endeavor in good faithto

resolvesuch Non-OperationalControversyby mediation,providedthattheBoard

shallnot incurliabilityforor spend more thanFive Thousand Dollars($5,000.00)
in connection therewith(providedthat,if more than said sum is reasonably

requiredinconnectionwith such mediation,thentheBoard shallbe requiredfirst

to reasonablyseek approvalof a majorityofthevotingpower of themembers for

such additionalamount for mediation before proceeding to arbitrationor

litigation).In the event thatthe adversepartyor partiesrefusemediation,or if

such good faithmediation stillfailsto reasonablyresolvethe Non-Operational

Controversy,theBoard shallnotbe authorizedto commence, instituteormaintain

any arbitrationor litigationof such Non-OperationalControversyuntiltheBoard

has fullycomplied with thefollowingprocedures:

(a) In the event of any bona fidesettlementofferfrom the adverse

partyor partiesintheNon-OperationalControversy,iftheAssociation'sattorney
advisesthe Board thatacceptanceof the settlementofferwould be reasonable

under the circumstances,or would be in the bestinterestsof the Association,or

that said attorneyno longer believesthat the Association is assured of a

substantiallikelihoodof prevailingon the merits without prospectof material

liabilityon any counterclaim,then the Board shallhave the authorityto accept
such settlementoffer.In allothercases,the Board shallsubmit any settlement

offerto the Owners, who shallhave the rightto acceptany such settlementoffer
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upon a majorityvoteof allofthemembers oftheAssociation.

23.1.3. In no event shallany reservefund be used as the source of funds to

institute,prosecute,maintain and/or intervenein any Proceeding (including,but not

limitedto, any Non-Operational Controversy).Reserve funds are to be used only

pursuantto Section11.3.

24. AGENT FOR SERVICE OF PROCESS.

The initialagentforserviceof processunder theAct fortheAssociationshallbe Joseph
E. Tesch, Esq.,whose addressis314 Main Street,Suite200, P.O. Box 3390, Park City,UT

84060-3390.

25. SEVERABILITY.

The provisionsof thisDeclarationshallbe deemed independentand severable,and the

invalidityor partialinvalidityor unenforceabilityof any one provisionorportionhereofshallnot

affectthevalidityor enforceabilityof any otherprovisionhereof.

26. CONFLICT.

In case of any conflictbetween thisDeclarationand the Articlesor the Bylaws of the

Association,thisDeclarationshallcontrol.In case of any conflictbetween theArticlesand the

Bylaws, theArticlesshallcontrol.The foregoingtothecontrarynotwithstanding,intheeventof

any inconsistencybetween thisDeclarationor the Articlesor the Bylaws, on the one hand,
and/orany applicablelaw,includingtheAct or theFederalFairHousing AdministrationAct,on

theother,then inalleventstheapplicablelaw shallcontrol.

27. CAPTIONS.

The captionsin thisDeclarationare insertedonly as a matter of convenience and for

referenceand inno way define,limitor describethescope ofthisDeclarationortheintentof any

provisionhereof.

28. LAW CONTROLLING.

This Amended Declarationand the Amended Platand allissuesand disputesarisingout

of either,shallbe construedand controlledby and under thelaws ofthe StateofUtah.

29. EFFECTIVE DATE.

This Declarationshalltake effectwhen recorded in the officeof the County Recorder for

Summit County, StateofUtah.

[Remainder of leftintentionallyblank]
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TNESS WHEREOF, theundersignedhas executedthisinstrumentthis day of

016.

SilverPointeOwners' Association,Inc.

By
Its: President

Stateof L,F )
:ss.

County of $\J 0 LT )

Th for
goiry inspu

was acknowledged before me this
L

day of li% ,

2016, by \., a e Presidentof SilverPointeOwners' Association,Inc.

TARY OBilC

M Commissio xpires'
-----

------""""""1I NOTARY PUBUC
Residingat: (A , I HEATHER STEVENS I

I CommissionNo.681120
I CommissionExpires
I we JANUARY 7,2019

38



EXHIBIT A

The SilverPointeCondominium Plat

recordedSeptember 20, 1999
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TAX PARCEL NUMBERS:

Unit Tax Parcel Number

Number

1 SLVRPT-1

2 SLVRPT-2

3 SLVRPT-3

4 SLVRPT-4

5 SLVRPT-5

6 SLVRPT-6

7 SLVRPT-7

8 SLVRPT-8

9 SLVRPT-9

10 SLVRPT-10

11 SLVRPT-11

SLVRPT-ROS-1-X

SLVRPT-ROS-2-X



EXHIBIT B

BYLAWS OF THE ASSOCIATION
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BYLAWS

OF

SILVER POINT OWNERS' ASSOCIATION, INC.

A UTAH NONPROFIT CORPORATION

Pursuanttotheprovisionsof Sections57-8-15and 57-8-16oftheUtah Code, thefollowing

Bylaws arehereby adopted inconnectionwith theDeclarationof Condominium of SilverPointe

Condominiums, a Utah Condominium project.

ARTICLE I

PRINCIPAL OFFICE OF UNIT OWNERS' ASSOCIATION

The initialprincipalofficeof SilverPointeOwners' Association,Inc.,a Utah nonprofit

corporation,shallbe at314 Main Street,Suite200,PO Box 3390,Park City,Utah 84060.

ARTICLE II

DEFINITIONS

Except as otherwiseprovidedhereinor asmay be requiredby thecontext,allterms definedin

Section2 oftheDeclarationof Condominium forSilverPointeCondominiums, a Utah condominium

project(the"Declaration"),shallhave such definedmeanings when used intheseBylaws.

ARTICLE III

MEETINGS OF UNIT OWNERS' ASSOCIATION

3.01Annual Meeting.The annualmeeting of Unit Owners who form theAssociationshallbe

heldannuallyon a date,time and placetobe determinedtobe heldduringthemonth of September or

atsuch othertime atthedirectionoftheBoard of Trustees,forthepurpose of electingthe

Management Committee alsoknown astheBoard of Trusteesand transactingsuch otherbusinessas

may come beforetheAssociation.IftheelectionoftheBoard of Trusteesisnotheldon thedate

designatedhereinfortheannualmeeting oftheUnit Owners, oratany adjournmentthereof,the

Board of Trusteesshallcausetheelectiontobe heldata specialmeeting oftheMembers tobe

convened as soon thereafterasmay be convenient.The Board of Trusteesmay from time totime by
resolutionchange thedate,time and placefortheannualmeeting oftheMembers

3.02 SpecialMeetings.SpecialmeetingsoftheUnit Owners may be calledby theBoard of

Trustees,thePresidentoftheAssociation(the"President"),orupon thewrittenrequestofMembers

holdingnot lessthantwenty-fivepercent(25%) oftheundividedinterestsintheCommon Areas and

FacilitiesaccordingtotheDeclarationas itmay be from time totime amended. Such writtenrequest
shallbe deliveredtotheBoard of TrusteesorthePresident.

3.03PlaceofMeetings.Meetings oftheUnit Owners shallbe heldatany Member Unit orthe

principalofficeoftheAssociationoratsuch othersuitableplaceinSummit County, StateofUtah,as

may be designatedby theBoard of Trusteesand statedinthenoticeofthemeeting. Attendance at

any meeting may be inperson,by writtenproxy orby telephonicmeans.
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3.04Notice ofMeetings.The Board of Trusteesshallcausewrittenorprintednoticeofthe

time,placeand purposesof allmeetingsoftheUnit Owners (whetherannualor special)tobe

deliveredpersonally,by emailormail,notmore thanfifty(50)nor lessthanten(10)days priortothe

meeting,toeach Unit Owner of recordentitledtovoteatsuch meeting.Ifrequestedtobe mailed,

such noticeshallbe deemed deliveredwhen depositedintheU.S. mail addressedtotheUnit Owner

athisrequestedaddressprovidedtotheBoard of Trustees,with firstclasspostagethereonprepaid.
Each Unit Owner shallprovidetheBoard of Trusteessuch Unit Owner's currentemail addressor

mailingaddressforpurposes of noticehereunder.Such addressmay be changed from time totime

by noticeinwritingtotheBoard of Trustees.

3.05 Unit Owners of Record. Upon purchasinga Condominium intheProject,each Unit

Owner shallpromptly furnishtotheBoard of Trusteesnoticeof itspurchase and an email and/or

otheraddressfordeliveryof notices,etc.For thepurpose of determiningUnit Owners entitledto

noticeof ortovote atany meeting of theUnit Owners, or any adjournment thereof,theBoard of

Trusteesmay designatea recorddate,which shallnot be more than fifty(50)nor lessthan ten (10)

days priortothemeeting,fordeterminingUnit Owners entitledtonoticeof or to vote atany

meeting oftheUnit Owners. Ifno recorddateisdesignated,thedateon which noticeof themeeting
isdeliveredshallbe deemed tobe therecorddatefordeterminingUnit Owners entitledto noticeof

or tovote atthemeeting.The personsor entitiesappearingintherecordsof theAssociationon

such recorddateas theOwners of recordof Condominiums intheProjectshallbe deemed to be the

Unit Owners of recordentitledtonoticeof and tovote atthemeeting of theUnit Owners.

3.06Quorum. At any meeting oftheUnit Owners, thepresenceinperson,by writtenproxy or

by telephonemeans of Unit Owners holding,and holdersofproxiesentitledtocast,more thanfifty-
one percent(51%) ofthetotalvotesoftheAssociationshallconstitutea quorum forthetransactionof

business.Intheeventa quorum isnotpresentata meeting,theUnit Owners present(whether

representedinperson or by proxy),though lessthan a quorum, may adjournthemeeting to a dateno

laterthanthirty(30)days from thedateoftheoriginallyscheduledmeeting.Notice thereofshallbe

deliveredtotheUnit Owners priortoadjourningtheoriginalmeeting by oralnotification.At the

reconvened meeting,theUnit Owners and proxy holderspresentshallconstitutea quorum forthe

transactionof business.

3.07Proxies.At each meeting of theUnit Owners, each Unit Owner entitledto vote shall

be entitledtovote inperson or by proxy;provided,however, thattherightto vote by proxy shall

existonly where the instrumentauthorizingsuch proxy to actshallhave been executed by theUnit

Owner himselfor by hisattorneythereuntoduly authorizedinwriting.A proxy shallmeet the

requirementsUtah Code Annotated 16-6a-712 and shallbe validforeleven (11)months. Ifa

Condominium Unit isjointlyowned, the instrumentauthorizinga proxy to actmust have been

executed by allowners of such Condominium Unit or theirattorneysthereuntoduly authorizedin

writing.Such instrumentauthorizinga proxy to actshallbe deliveredatthebeginning of the

meeting tothe Secretaryof theAssociationor to such otherofficeror person who may be actingas

secretaryofthemeeting.The secretaryof themeeting shallentera recordof allsuch proxiesinthe

minutes of themeeting.

3.08 Votes.With res ectto each mattersubmittedto a vote oftheUnit Owners, each Unit

Owner entitledto vote atthemeeting shallhave therightto cast,inperson or by proxy,telephonic
or by email thenumber of votesassignedtohisUnit intheDeclaration.The affirmativevote ofa
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majorityof thevotesentitledto be castby theUnit Owners presentinperson,by proxy or by

telephonicmeans or email ata meeting atwhich a quorum was initiallypresentshallbe necessary
fortheadoptionof any mattervoted on by theUnit Owners, unlessa greaterproportionisrequired

by theDeclaration,theseBylaws, theArticles,or Utah law.The electionof theBoard of Trustees

shallbe by ballotand cumulativevotingshallnot be permitted.Ifa Condominium Unit isjointly

owned, allor any owners thereofmay attendeach meeting of theUnit Holders.Where a

Condominium Unit isjointlyheld by two individuals,such holdersmust actunanimously to cast

thevotesrelatingto such Condominium Unit.Where threeor more individualsjointlyown the

Condominium Unit,such holdersshallcastthevotesrelatingto such Condominium Unit

unanimously or asthe saidholdersshallagreeamong themselves.

3.09Waiver of Irregularities.All inaccuraciesand irregularitiesincallsornoticesofmeetings
and inthemanner of voting,and method of ascertainingUnit Owners presentshallbe deemed waived

ifno objectiontheretoismade atthemeeting and priortoany votetaken.

3.10InformalAction by Unit Owners. Any actionthatisrequiredorpermittedtobe takenata

meeting oftheUnit Owners may be takenwithouta meeting,ifa consentinwriting,settingforththe

actionsotaken,shallbe signedor approved by emailby seven (7)oftheUnit Owners entitledtovote

with respecttothesubjectmatterthereof.

ARTICLE IV

BOARD OF TRUSTEES

4.01 General Powers. The property,affairsand business of the Associationshallbe

managed by itsBoard of Trustees.The Board of Trusteesmay exerciseallof thepowers of the

Associationwhether derivedby law or from theArticles,exceptsuch powers as areby law,by the

Articles,by theseBylaws, or by theDeclarationvestedsolelyintheUnit Owners. The Board of

Trusteesmay by writtencontractdelegate,inwhole or inpart,to a professionalmanagement

organizationorperson such of itsduties,responsibilities,functions,and powers as areproperly

delegable.In additionto otherlimitationson itspowers as they may be setout by law,theArticles,
theseBylaws or theDeclaration,theBoard of Trusteesisspecificallydenied thepower to delegate
to a manager or management company thepower to enterintoany contractinvolvingmore than

Five Thousand Dollars($5,000).The Board of Trusteesisalsodeniedthepower to settlelitigation

resultingina liabilityagainsttheBoard of Trustees,theAssociationortheProjectinexcessof

Twenty-Five Thousand Dollars($25,000)withoutpriorapprovalof a majorityof Unit Owners.

4.02Number, Tenure and Qualifications.The number ofBoard of Trusteesmembers shallbe

three(3).The currentUnit Owner approved Board of Trusteesshallserveuntila new electionoccurs.

At theannualmeeting oftheUnit Owners, three(3)Board of Trusteesmembers shallbe electedor

appointedtoreplaceallof thosethen serving,and to serveforthefollowingrespectingterms:two

(2)Board of Trusteesmembers to servefora term of two (2)yearseach,and one (1)Board of

Trusteesmember to servefora term of one (1)year.All members of theBoard of Trusteesshallbe

Unit Owners of record.

4.03RegularMeetings.The regularannualmeeting oftheBoard of Trusteesshallbe held

withoutothernoticethanthisBylaw immediatelyafter,and atthesame placeas,theannualmeeting
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oftheUnit Owners. At thismeeting,theOfficersofthiscorporationshallbe electedand other

matters,such as appointingcommittee members, Board of Trusteesmay be decided.The Board of

Trusteesmay hold additionalregularmeetingsby mutual consentoftheThree Board members.

These meetingsmay be inperson ortelephonicmeans includingemailand may be heldatany
convenientlocation.

4.04 SpecialMeetings. Specialmeetings of theBoard of Trusteesmay be calledby or at

therequestof any member of the Board of Trustees.The person or persons authorizedto call

specialmeetings of theBoard of Trusteesmay fixany placewithin Summit County, Stateof Utah,
or such otherplaceas a majorityof the Board of Trusteesshalldesignate,as theplaceforholding

any specialmeeting of theBoard of Trusteescalledby such person or persons.Any Board of

TrusteesMember may attendby telephonemeans. Notice of any specialmeeting shallbe given at

leastfive(5)days priortheretoby writtennoticedeliveredpersonally,emailed,or mailed to each

Board of Trusteesmember athisdesignatedaddress.Ifmailed,such noticeshallbe deemed tobe

deliveredwhen depositedintheUS mail so addressed,with firstclasspostagethereonprepaid.If

noticeisgiven by email,such noticeshallbe deemed to have been deliveredwhen receipt.Any
member of theBoard of Trusteesmay waive noticeof a meeting.

4.05 Quorum and Manner ofActing.A majorityofthemembers oftheBoard of Trusteesshall

constitutea quorum forthetransactionofbusinessatany meeting oftheBoard of Trustees.The actof

a majorityof themembers of theBoard of Trusteespresentatany meeting atwhich a quorum is

presentshallbe theactoftheBoard of Trustees.The committee members shallactonly as a

Committee, and individualcommittee members shallhave no powers as such.

4.06 Compensation. No Board of Trusteesmember shallreceivecompensation forany
servicesthathe may rendertotheAssociationas a committee member; provided,however, thata

member ofthecommittee may be reimbursedforexpenses(otherthantravelexpenses)incurredin

performance of hisdutiesas a committee member totheextentsuch expenses areapproved by the

Board of Trusteesand (exceptas otherwiseprovided intheseBylaws) may be compensated for

servicesrenderedtotheAssociationotherthan inhiscapacityas a Board of Trusteesmember.

4.07Resignationand Removal. A Board of Trusteesmember may resignatany time by

deliveringa writtenresignationtoeitherthePresidentortheBoard of Trustees.Unless otherwise

specifiedtherein,such resignationshalltakeeffectupon delivery.Any Board ofTrusteesmember,

may be removed atany time,fororwithoutcause,by theaffirmativevote of fifty-onepercent(51%)
of thetotalvotesof theAssociationata specialmeeting oftheUnit Owners duly calledforsuch

purpose.

4.08 Vacancies and Newly Created Committee Positions.Ifvacanciesshalloccur inthe

Board of Trusteesby reason of the death,resignationor disqualificationof a committee member,
themembers then inofficeshallcontinueto act,and such vacanciesshallbe filledby a vote of the

committee members then inoffice,though lessthan a quorum, inany way approved by such

committee members atthemeeting.Any vacancy inthe Board of Trusteesoccurringby reason of

removal of a committee member by the Unit Owners may be filledby electionatthemeeting at

which such person isremoved. Iftheauthorizednumber of committee members shallbe increased,
such newly createdpositionsshallbe filledby electionoftheUnit Owners ata specialmeeting or

annual meeting of theUnit Owners. Any committee member electedor appointedhereunderto fill
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a vacancy shallservefortheunexpiredterm of hispredecessoror fortheterm of thenewly created

committee position,asthe casemay be.

4.09 InformalAction by theBoard of Trustees.Any actionthatisrequiredorpermittedtobe

takenata meeting oftheBoard of Trusteesmay be takenwithouta meeting ifa consentinwriting,

settingforththeactionso taken,shallbe signedby allofthecommittee members which may be

deliveredpersonally,by emailand my mail.

ARTICLE V

OFFICERS

5.01Officers.The officersoftheAssociationshallbe a President,Vice President,Secretary,
Treasurerand such otherofficersasmay from time totime be appointedby theBoard of Trustees.

The officesoftheSecretaryand Treasurermay be combined under one Trustee.

5.02 Election,Tenure and Qualifications.The officersof theAssociationshallbe chosen by
theBoard of Trusteesannuallyattheregularannual meeting of theBoard of Trustees.In theevent

of failuretochoose officersatsuch regularannual meeting of theBoard of Trustees,officersmay
be chosen atany regularor specialmeeting of theBoard of Trustees.Each such officers(whether
chosen ata regularannual meeting of theBoard of Trusteesor otherwise)shallhold hisofficeuntil

thenext ensuingregularannual meeting of theBoard of Trusteesand untilhissuccessorshallhave

been chosen and qualified,or untilhisdeath,or hisresignation,disqualification,or removal inthe

manner provided intheseBylaws, whichever firstoccurs.Any one person may hold any two or

more of such offices,exceptthatthePresidentmay not alsobe the Secretary.No person holding
two or more officesshallactinor executeany instrumentinthecapacityof more than one office.

The President,Secretaryand Treasurershallbe and remain Board of Trusteesmembers ofthe

Associationduringtheentireterm oftheirrespectiveoffices.No otherofficerneed be a committee

member.

5.03 SubordinateOfficers.The Board of Trusteesmay from time totime appointsuch other

officersor agentsas itmay deem advisable,each of whom shallhave such title,hold officeforsuch

period,have such authority,and perform such dutiesastheBoard of Trusteesmay from time to

time determine.The Board of Trusteesmay from time totime delegateto any officeror agentthe

power to appointany such subordinateofficersor agentsand toprescribetheirrespectivetitles,
terms of office,authorities,and duties.Subordinateofficersneed not be Unit Owners or Board of

Trusteesmembers.

5.04 Resignationand Removal. Any officermay resignatany time by deliveringa written

resignationto thePresidentor the Board of Trustees.Unless otherwisespecifiedtherein,such

resignationshalltake effectupon delivery.Any officermay be removed by the Board of Trustees

atany time,foror without cause.

5.05Vacanciesand Newly CreatedOffices.Ifany vacancy shalloccurinany officeby reason

of death,resignation,removal,disqualification,or any otherreason,or ifanew officeshallbe

created,such vacanciesornewly createdofficesmay be filledby theBoard ofTrusteesatany regular
or specialmeeting.
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5.06 The President.The Presidentshallpresideatmeetings of theBoard of Trusteesand at

meetings of theUnit Owners. He shallsignon behalfof theAssociationallconveyances,

mortgages,documents, and contracts,and shalldo and perform allotheractsand thingsthatthe

Board of Trusteesmay requireof him.

5.07The Vice President.The Vice Presidentshallactintheplaceand steadofthePresidentin

theeventofthePresident'sabsenceor inabilityto act,and shallexerciseand dischargesuch other

dutiesasmay be requiredofhim by theBoard of Trustees.

5.08 The Secretary.The Secretaryshallkeep the minutes of the Associationand shall

maintain such books and recordsas theseBylaws, the Declaration,or any resolutionof the Board

of Trusteesmay requirehim to keep. The Secretaryshallalsoactintheplace and steadof the

Presidentinthe event of the absence of both Presidentand Vice Presidentor theirinabilityto act.

He shallperform such otherdutiesas the Board of Trusteesmay requireof him.

5.09The Treasurer.The Treasurershallhave thecustodyand controlofthefundsofthe

Association,subjecttotheactionoftheBoard of Trustees,and shall,when requestedby thePresident

todo so,reportthestateofthefinancesoftheAssociationateach annualmeeting oftheUnit Owners

and atany meeting oftheBoard of Trustees.He shallperform such otherdutiesastheBoard of

Trusteesmay requireofhim.

5.10Compensation.No officershallreceivecompensation forany servicesthathe may render

totheAssociationas an officer;provided,however, thatan officermay be reimbursedforexpenses
incurredinperformance ofhisdutiesas an officertotheextentsuch expensesareapproved by the

Board of Trusteesand (exceptas otherwiseprovidedintheseBylaws) may be compensated for

servicesrenderedtotheAssociationotherthaninhiscapacityas an officer.

ARTICLE VI

SUBORDINATE COMMITTEES

6.01Designationof Committees. The Board of Trusteesmay from time totime by resolution

designatesuch subordinatecommittees as itmay deem appropriateincarryingout itsduties,

responsibilities,functions,and powers. The membership of each such committee designated
hereundershallincludeatleastone (1)Board of Trusteesmember. No subordinatecommittee

member shallreceivecompensation forservicesthathe may rendertotheAssociationas a

committee member; provided;however, thata committee member may be reimbursedforexpenses
incurredinperformance ofhisdutiesas a committee member totheextentthatsuch expensesare

approved by theBoard of Trusteesand (exceptas otherwiseprovidedintheseBylaws) may be

compensated forservicesrenderedtotheAssociationotherthan inhiscapacityas a committee

member.

6.02Proceedingsof Committees.Each subordinatecommittee designatedhereunderby the

Board of Trusteesmay appointitsown presidingand recordingofficersand may meet atsuch places
and timesand upon such noticeas such committee may from time totime determine.Each such

committee shallkeep a recordof itsproceedingsand shallregularlyreportsuch proceedingstothe

Board of Trustees
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6.03Quorum and Manner ofActing.At each meeting of any subordinatecommittee

designatedhereunderby theBoard of Trustees,thepresenceof members constitutingatleasta

majorityoftheauthorizedmembership of such committee (butinno eventlessthantwo members)
shallconstitutea quorum forthetransactionofbusiness,and theactof a majorityofthemembers

presentatany meeting atwhich a quorum ispresentshallbe theactof such committee.The members

of any committee designatedby theBoard of Trusteeshereundershallactonly as a committee,and

theindividualmembers thereofshallhave no powers as such.

6.04Resignationand Removal. Any member of any subordinatecommittee designated
hereunderby theBoard of Trusteesmay resignatany time by deliveringa writtenresignationtothe

President,theBoard of Trustees,orthepresidingofficerof thecommittee of which he isa member.

Unless otherwisespecifiedtherein,such resignationshalltakeeffectupon delivery.The Board of

Trusteesmay atany time,foror withoutcause,remove any member of any committee designated

by ithereunder.

6.05Vacancies.Ifany vacancy shalloccurinany subordinatecommittee designatedby the

Board of Trusteeshereunder,due todisqualification,death,resignation,removal,orotherwise,the

remainingmembers shall,untilthefillingof such vacancy,constitutethethentotalauthorized

membership ofthecommittee and,providedthattwo or more members areremaining,may continue

toact.Such vacancy may be filledatany meeting oftheBoard of Trustees.

ARTICLE VII

INDEMNIFICATIONS

7.01 IndemnificationforThird PartyActions.The Associationshallindemnify any person
who was or isa partyor isthreatenedtobe made a partyto any threatened,pending,or completed

action,suit,orproceedings,whether civil,criminal,administrative,or investigative(otherthan an

actionby or intherightof theAssociation)by reason of thefactthatsuch person isorwas a Board

of Trusteesmember or officerof theAssociation,or a subordinatecommittee member, or isor was

servingattherequestof theAssociationas a director,trustee,officer,employee, or agentof another

corporation,partnership,jointventure,trust,or otherenterprise,againstexpenses (including

attorney'sfees),judgments, fines,and amounts paid insettlementactuallyand reasonablyincurred

by him inconnectionwith such action,suit,orproceeding,so long as itisnot theresultof his

willfulmisconduct or bad faith.The terminationof any act,suit,orproceedingby an adverse

judgment, order,settlement,or conviction,or upon a pleaof nolo contendereor itsequivalent,shall

not,of itself,createa presumption of such willfulmisconduct or bad faith.

7.02IndemnificationforAssociationActions.The Associationshallindemnifyany person
who was or isa partyor isthreatenedtobe made a partytoany threatened,pending,or completed
actionor suitby or intherightoftheAssociationtoprocureajudgment initsfavorby reasonofthe

factthatsuch person isorwas a Board ofTrusteesmember or officeror subordinatecommittee

member oftheAssociation,or isorwas servingattherequestoftheAssociationas a director,trustee

or officerofanothercorporation,partnership,jointventure,trust,orotherenterpriseagainstexpenses

(includingattorney'sfees)actuallyand reasonablyincurredby him inconnectionwith thedefenseor

settlementof such actionor suitso long as itisnottheresultofhiswillfulmisconduct orbad faith.

7.03Determinations.To theextentthata personhas been successfulon themeritsor
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otherwiseindefenseof any act,suit,orproceedingreferredtoinSection7.01or 7.02hereof or in

defenseof any claim,issue,ormattertherein,such person shallbe indemnifiedagainstexpenses

(includingattorney'sfees)actuallyand reasonablyincurredby him inconnectiontherewith.Any
otherindemnificationunder Section7.01or 7.02hereofshallbe made by theAssociationonly upon a

determinationthatindemnificationof such person isproperinthecircumstancesbecausetheperson
has met theapplicablestandardof conduct setforthrespectivelyinSections7.01or 7.02hereof.Such

determinationshallbe made either(i)by theBoard of Trusteesby a majorityvoteof disinterested

Board of Trusteesmembers or (ii)by independentlegalcounselina writtenopinion,or (iii)by the

Unit Owners by theaffirmativevoteofatleastfiftypercent(50%) ofthetotalvotesofthe

Associationpresentatany meeting duly calledforsuch purpose.

7.04 Advances. Expenses incurredindefendinga civilor criminalaction,suit,or

proceeding as contemplated inthisArticlemay be paid by theassociationinadvance of thefinal

dispositionof such action,suit,orproceedingupon a majorityvote of a quorum oftheBoard of

Trusteesand upon receiptof an undertakingby or on behalfoftheperson torepay such amount or

amounts unlessitultimatelybe determinedthathe isentitledtobe indemnifiedby theAssociation

as authorizedby thisArticleor otherwise.

7.05 Scope of Indemnification.The indemnificationprovided forby thisArticleshallnot

be deemed exclusiveof any otherrightsto which thoseindemnifiedmay be entitledunder any

provisionintheAssociation'sArticlesof Incorporation,Bylaws, Declaration,agreements,vote of

disinterestedUnit Owners or Board of Trusteesmembers, or otherwise,both asto actioninhis

officialcapacityand as to actioninanothercapacitywhile holding such office.The

indemnificationauthorizedby thisArticleshallapply to allpresentand futureBoard of Trustees

members, officers,subordinatecommittee members, employees, and agentsof theAssociationand

shallcontinueas to such personswho ceaseto be Board of Trusteesmembers, officers,

subordinatecommittee members, employees, or agentsof theAssociationand shallinureto the

benefitof theheirsand personalrepresentativesof allsuch persons and shallbe inadditionto all

otherrightstowhich such personsmay be entitledas a matterof law.

7.06Insurance.The Associationshallpurchaseand maintainsuch insuranceon behalfof any

personwho was or isa Board of Trusteesmember, officer,employee, or agentoftheAssociation,or

who was or isservingattherequestoftheAssociationasa committee member, director,officer,

employee, or agentof anothercorporation.

7.07Payments and Premiums. All indemnificationpayments made and allinsurance

premiums forinsurancemaintainedpursuanttothisArticleshallconstitutecommon expensesofthe

Associationand theUnit Owners shallbe liableforassessmentthereforinproportiontotheir

respectivepercentagesof undividedinterestintheCommon Areas and Facilities

ARTICLE VIII

FISCAL YEAR AND SEAL

8.01FiscalYear.The fiscalyearoftheAssociationshallbegin on thefirstday of January
each yearand end on the31stday ofDecember nextfollowing,exceptthatthefirstfiscalyearshall

begin on thedateof incorporation.
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ARTICLE IX

ASSESSMENTS

9.01Annual Assessments.AfterOctober 1 butbeforeDecember 31 of each fiscalyear,the

Board of Trusteesshallmeet toestimateand project,based on thebestinformationavailabletothem

atthetime,thetotalcommon expensesfortheProjecttobe incurredduringthefollowingfiscalyear.
To thisprojectedamount may be added tenpercent(10%) tobe heldina reserveaccounttobe used

intheeventthattheprojectedamount provestobe inadequate.The totalprojectedcommon expenses
and thereserveamount, ifany,shallbe allocatedamong theUnit Owners by assessmentagainstsuch

Unit Owners and againstsuch Unitsinproportiontotheundividedownership oftheCommon Areas

and Facilitiesas indicatedinAppendix A totheDeclaration,as itmay be from time totime amended,

thatsuch Unit correspondswith therespectiveownership interestsof allsuch Condominium Units.

The amount allocatedtoeach Unit Owner under thissectionshallconstitutetheannualassessmentof

common expensesforhisCondominium Unit,and when receivedby theAssociation,shallbe placed
ina common expense accountor inthereserveaccount,as appropriate.

9.02 SpecialAssessments.When from time totime itappearsthatthecommon expense
accountand thereserveaccountwillnottogetherbe sufficienttopay thecommon expensesofthe

Projectfortheremainderof any currentfiscalyear,theBoard of Trusteesshallestimateand project
theshortfalland shallassesseach Unit Owner forhisproportionatesharethereofaccordingtothe

same formulaused forcomputing hisannualassessment.

9.03Notice ofAssessment.No laterthanthefirstbusinessday followingNovember 30 of

each fiscalyear,inthecaseofannualassessmentsor as soon aspracticableinthecaseof special

assessments,theBoard of Trusteesshallcausetobe deliveredby emailormailed intheUnited States

mails,firstclass,postageprepaid,a noticeofassessmentforeach Condominium Unit totheUnit

Owner ofrecord,accordingtotherecordsoftheAssociation,ofthatCondominium Unit statingthe

amount oftheassessmentand thedue datesforthenextensuingfiscalyearforeach portionthereof.

Noticesof assessmentshallbe senttothelastknown addressof each Unit Owner accordingtothe

recordsoftheAssociation.

9.04 Due Dates.Untilchanged by theBoard of Trustees,each annual assessmentshallbe

due thirty(30)days afterdeliveryoftheassessmentnoticeor by equal semi-annualpayments, the

second payment due one hundred and eighty(180)days aftertheoriginalassessmentnotice. Each

specialassessmentshallbe due no laterthan thirty(30)days followingthedeliverythereof.All

assessmentsshallbe deemed timelyreceivedby theAssociationifpostmarked on or beforethedue

datethereofor by personaldeliveryor by email.

9.05Late Fees;Liens.A latefeeofthegreateroftheFifteenDollars($15.00)or fivepercent

(5%) oftheamount due,plusinterestattherateoftwelvepercent(12%) per annum orhigheras

prescribedby theBoard of Trusteesfrom thedatedue untilpaidinfull,shallbe requiredfrom any
Unit Owner who has notpaidan assessmentwhen due.

ARTICLE X

RULES AND REGULATIONS

The Board of Trusteesmay from time totime adopt,amend, repeal,and enforce
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reasonablerulesand regulationsgoverningtheuse and operationoftheProject,totheextentthatsuch

rulesand regulationsarenot inconsistentwith therightsand dutiessetforthintheArticlesof

Incorporation,theDeclaration,ortheseBylaws. The Unit Owners shallbe providedwith copiesof all

rulesand regulationsadoptedby theBoard of Trustees,and with copiesof allamendments and

revisionsthereof.

ARTICLE XI

INSPECTION OF BOOKS AND RECORDS

Every Unit Owner and Mortgagee of recordwith theAssociation,and theirauthorizedofficers

or agents,shallhave theright,upon writtenrequest,to inspectthebooks and recordsofthe

AssociationattheAssociation'sprincipalofficeduringnormal businesshours.

ARTICLE XII

AMENDMENTS

Except as otherwiseprovidedby law,by theArticlesof Incorporation,by theDeclaration,or

by theseBylaws, theseBylaws may be amended, altered,orrepealed,and new Bylaws may be made

and adoptedby theUnit Owners upon theaffirmativevoteof atleastseven (7)outof eleven(11)of

thetotalvotesoftheAssociation;provided,however, thatsuch actionshallnotbe effectiveunless

and untila writteninstrumentsettingforth(i)theamended, altered,repealed,ornew bylaw, (ii)the

number ofvotescastinfavorof such action,and (iii)thetotalvotesoftheAssociation,shallhave

been executedand verifiedby thecurrentPresidentoftheAssociationand recordedintheofficeof

theCounty Recorder of Summit County, Stateof Utah.

IN WITNESS WHEREOF, theundersigned,constitutingallofthemembers ofth Board

of Trusteesof SilverPointeOwners' Association,have executedtheseBylaws on the ,

day of RbUL ( ,20 .

ErnestCampo

MitchellBryars /
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EXHIBIT C

ScheduleofUnits,Votes,
Undivided Interestsin Common Areas and Facilities,

and 1Percentof.Assessments

Unit No. ofVotes Undivided Interest Percentof

Identifying Per Unit intheCommon Assessments

Number Areas and Facilities

1 1 .09 .09'

2 1 .09 .09

3 1 .09 .iM)

4 1 .09 .09

5 1 .(E) .09

6 1 319 .09

7 1 319 .119

8 1 .(0) .09

10 1 .09 .09

11 1 319 .09
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