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TRUST DEED

With Assignments of Rents

THIS TRUST DEED, made this day of December, 2016, between Mark Suessman

and JessicaTaylor as Trustors,whose addressisP.O. Box 522308, SaltLake City,Utah

84152, UNLIMITED TITLE INSURANCE & ESCROW, INC., as Trustee,and Duane S.

Schmidt and JulieSchmidt as Beneficiaries.

WITNESSETH: The TrustorsConvey and Warrant to Trusteeintrustwith power of sale,

the followingdescribedproperties,situatedin Summit County, Stateof Utah:

ParcelNo.LR-3-284

LOT 284,LAKE ROCKPORT ESTATES SUBDIVISION,UNIT 3,ACCORDING TO THE OFFICIALPLAT

THEREOF ON FILEAND OF RECORD INTHE OFFICEOF THE SUMMIT COUNTY RECORDER. SUBJECT

TO EASEMENTS, RESTRICTIONSAND RIGHTS OF WAY APPEARING OF RECORD AND ENFORCEABLE'

INLAW AND SUBJECT TO 2016TAXES AND THEREAFTER.

Together with allbuildings,fixturesand improvements thereonand allwater rights,

rightsof way, easements,rents,issues,profits,income, tenements,hereditaments,

privilegesand appurtenancesthereuntobelonging,now or hereafterused or enjoyed with

saidproperty,or any partthereof,SUBJECT, HOWEVER, to theright,power and

authorityhereinaftergiven to and conferredupon Beneficiariesto collectand apply such

rents,issues,and profits;

FOR THE PURPOSE OF SECURING (1)payment of the indebtednessevidenced by a

trustdeed note of even dateherewith,intheprincipalsum of TWENTY THOUSAND

FIVE HUNDRED DOLLARS ($20,500.00),made by Trustors,payable tothe orderof

Beneficiariesatthetimes,inthemanner as thereinsetforth,and any extensionsand/or

renewals or modificationsthereof;(2)theperformance of each agreement of Trustors

hereincontained;(3)thepayment of such additionalloansor advances as hereaftermay

be made to Trustors,or hissuccessorsor assigns,when evidenced by a promissory note*

or notesrecitingthatthey aresecuredby thisTrustDeed; and (4)thepayment of all

sums expended or advanced by Beneficiariesunder or pursuantto theterms hereof,

togetherwith interestthereon as hereinprovided.

TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTORS AGREE:

1. To keep saidpropertyin good conditionand repair,not remove or demolish any

buildingthereon,to complete or restorepromptly and ingood and workmanlike manner



any buildingwhich may be constructed,damaged or destroyedthereon;to comply with

alllaws,covenants and restrictionsaffectingsaidproperty;not to commit or permit waste

thereof;not to commit, sufferor permit any actupon saidpropertyinviolationof law; to

do allotheractswhich from the characteror use of saidpropertymay be reasonably

necessary;the specificenumerations hereinnot excludingthe general.Trustee,upon

presentationto itof an affidavit,signedby Beneficiaries,settingforthfactsshowing a

defaultby Trustorsunder thisnumbered paragraph,isauthorizedto acceptas trueand

conclusiveallfactsand statementstherein,and to actthereonhereunder.

2. To provide and maintain insuranceof such type or typesand amounts as

Beneficiariesmay requireon the improvements now existingor hereaftererectedor

placed on saidproperty. Such insuranceshallbe carriedin companies approved by

Beneficiarieswith losspayable clausesinfavorof and inform acceptableto

Beneficiaries.In event of loss,Trustorsshallgive immediate noticeto Beneficiaries,

who may make proof of loss,and each insurancecompany concerned ishereby

authorizedand directedto make payment forsuch lossdirectlyto Beneficiariesinsteadof

to Trustorsand Beneficiariesjointly,and theinsuranceproceeds,or any partthereof,may

be appliedby Beneficiaries,attheiroption,to reductionof the indebtednesshereby

securedor to therestorationor repairof thepropertydamaged.

3. To deliverto,pay forand maintain with Beneficiariesuntilthe indebtedness

securedhereby ispaid in full,such evidence of titleas Beneficiariesmay require,

includingabstractsof titleor policiesof titleinsuranceand any extensionsor renewals

thereofor supplements thereto.

4. To appear inand defend any actionor proceeding purportingto affectthe security

hereof,thetitleto saidproperty,or therightsor powers of Beneficiariesor Trustee;and

should Beneficiariesor Trusteeelectto alsoappear inor defend any such actionor

proceeding,to pay allcostsand expenses,includingcostof evidence of titleand

attorney'sfeesin a reasonablesum incurredby Beneficiariesor Trustee.

5. To pay atleast10 days beforedelinquency alltaxesand assessmentsaffecting

saidproperty,includingallassessmentsupon water company stockand allrents,

assessmentsand charges forwater,appurtenantto or used inconnectionwith said

property;topay, when due, allencumbrances, charges and lienswith interest,on said

propertyor any partthereof,which atany time appear tobe prioror superiorhereto;to

pay allcosts,fees,and expenses of thisTrustDeed.

6. Should Trustorsfailto make any payment or to do any actas hereinprovided,

then Beneficiariesor Trustee,but without obligationso to do and without noticeto or

demand upon Trustorsand without releasingTrustorsfrom any obligationhereof,may:

Make or do the same in such manner and to such extentas eithermay deem necessaryto

protectthe securityhereof,Beneficiariesor Trusteebeing authorizedto enterupon said

propertyforsuch purposes;commence, appear in and defend any actionor proceeding

purportingto affectthe securityhereofor therightsof powers of Beneficiariesor Trustee;

pay,purchase,contest,or compromise any encumbrance, charge or lienwhich inthe
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judgment of eitherappearsto be prioror superiorhereto;and in exercisingany such

powers, incurany liability,expend whatever amounts initsabsolutediscretionitmay
deem necessarytherefore,includingcostof evidence of title,employ counsel,and pay his

reasonablefees.

7. To pay immediately and without demand allsums expended hereunder by
Beneficiariesor Trustee,with interestfrom dateof expenditureattherateof TEN

PERCENT (10.0%) per annum untilpaid,and therepayment thereofshallbe secured

hereby.

IT IS MUTUALLY AGREED THAT:

8. Should saidpropertyor any partthereofbe taken or damaged by reason of any

publicimprovement or condemnation proceeding,or damaged by fire,or earthquake,or

inany othermanner, Beneficiariesshallbe entitledto allcompensation, awards, and

otherpayments or relieftherefore,and shallbe entitledatitsoptionto commence, appear
inand prosecutein itsown name, any actionor proceedings,or to make any compromise
or settlement,inconnectionwith such takingor damage. All such compensation, award's,

damages, rightsof actionand proceeds,includingtheproceeds of any policiesof fireand

otherinsuranceaffectingsaidproperty,arehereby assignedto Beneficiaries,who may,
afterdeductingtherefrom allitsexpenses,includingattorney'sfees,apply the same on

any indebtednesssecuredhereby. Trustorsagreeto execute such furtherassignments of

any compensation, awards, damages, and rightsof actionand proceeds as Beneficiaries

or Trusteemay require.

9. At any time and from time to time,upon writtenrequestof Beneficiaries,payment
of itsfeesand presentationof thisTrustDeed and the note forendorsement (incase of

fullreconveyance, forcancellationand retention),without affectingthe liabilityof any

person forthepayment of the indebtednesssecuredhereby,Trusteemay (a)consentto

themaking of any map or platof saidproperty;(b)joiningrantingan easement or

creatingany restrictionthereon;(c)joininany subordinationor otheragreement affecting
thisTrustDeed or the lienor charge thereof;(d)reconvey,without warranty,allor any .

partof saidproperty.The granteein any reconveyance may be describedas "theperson
or persons entitledthereto",and therecitalsthereinof any mattersor factsshallbe

conclusiveproof of truthfulnessthereof.Trustorsagreeto pay reasonableTrustee'sfees

forany of the servicesmentioned inthisparagraph.

10. As additionalsecurity,Trustorshereby assignto Beneficiaries,during the

continuanceof thesetrusts,allrents,issues,royalties,and profitsof thepropertyaffected

by thisTrustDeed and of any personalpropertylocatedthereon. UntilTrustorsshall .

defaultinthepayment of any indebtednesssecuredhereby or intheperformance of any

agreement hereunder,Trustorsshallhave therightto collectallsuch rents,issues,

royalties,and profitsearned priorto defaultas they become due and payable. IfTrustors

shalldefaultas aforesaid,Trustors'rightto collectany such monies shallcease and

Beneficiariesshallhave theright,with or without takingpossessionof theproperty
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affectedhereby,to collectallrents,royalties,issuesand profits.Failureor

discontinuanceof Beneficiariesatany time or from time totime to collectsuch monies

shallnot inany manner affectthe subsequent enforcement by Beneficiariesto collect,nor

willitbe construedto be,an affirmationby Beneficiariesof any tenancy,leaseor option,
nor an assumption of liabilityunder,nor a subordinationof the lienor charge of this

TrustDeed to any such tenancy,leaseor option.

11. Upon any defaultby Trustorshereunder,Beneficiariesmay atany time without

notice,eitherinperson,by agent,or by a receiverto be appointedby a court(Trustors
*

hereby consentingto the appointment of Beneficiariesas such receiver),and without

regardto the adequacy of any securityfortheindebtednesshereby secured,take

possessionof saidpropertyor any partthereof,in itsown name sue forcostsand

expenses of operationand collection,includingreasonableattorney'sfees,upon any
indebtednesssecuredhereby,and in such orderas Beneficiariesmay determine.

12. The enteringupon and takingpossessionof saidproperty,the collectionof such

rents,issues,and profits,or theproceeds of fireand otherinsurancepolicies,or

compensation or awards forany takingor damage of saidproperty,and the applicationor

releasethereofas aforesaid,shallnot cure or waive any defaultor noticeof default

hereunder or invalidateany actdone pursuantto such notice.

13. The failureon thepartof Beneficiariestopromptly enforceany righthereunder

shallnot operateas a waiver of such rightand thewaiver by Beneficiariesof any default

shallnot constitutea waiver of any otheror subsequent default.

14. Time isof the essence hereof.Upon defaultby Trustorsinthepayment of any
indebtednesssecuredhereby or intheperformance of any agreement hereunder,allsums

securedhereby shallimmediately become due and payable atthe optionof Beneficiaries.

In the event of such default,Beneficiariesmay execute or cause Trusteeto execute a

writtennoticeof defaultand of electionto cause saidpropertytobe soldto satisfythe

obligationshereof,and Trusteeshallfilesuch noticeforrecordin each county wherein

saidpropertyor some partor parcelthereofissituated.Beneficiariesalsoshalldeposit
with Trustee,the note and alldocuments evidencingexpendituressecuredhereby.

15. Afterthe lapseof such time as may then be requiredby law followingthe

recordationof saidnoticeof default,and noticeof defaultand noticeof salehaving been

given as then requiredby law,Trustee,without demand on Trustors,shallsellsaid

propertyon the dateand atthetime and placedesignatedin saidnoticeof sale,eitheras a

whole or in separateparcels,and in such orderas itmay determine (butsubjectto any

statutoryrightof Trustorsto directthe orderinwhich such property,ifconsistingof

severalknown lotsor parcels,shallbe sold),atpublicauctionto thehighestbidder,the

purchase pricepayable in lawfulmoney of theUnited Statesatthetime of sale.The

person conducting the salemay, forany cause he deems expedient,postpone the sale

from time totime untilitshallbe completed and, in every case,noticeof postponement
shallbe given by publicdeclarationthereofby such person atthetime and placelast

appointed forthe sale;provided,ifthe saleispostponed forlongerthan one day beyond
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the day designatedinthenoticeof sale,noticethereofshallbe given inthe same manner

as the originalnoticeof sale.Trusteeshallexecute and deliverto thepurchaseritsDeed

conveying saidpropertyso sold,but without any covenant or warranty,expressor

implied. The recitalsintheDeed of any mattersor factsshallbe conclusiveproof of the

truthfulnessthereof.Any person,includingBeneficiaries,may bid atthe sale.Trustee

shallapply theproceeds of the saleof payment of (1)thecostsand expenses of exercising
thepower of saleand of the sale,includingthepayment of the Trustee'sand attorney's

fees;(2)costof any evidence of titleprocured in connectionwith such saleand revenue

stamps on Trustee'sDeed; (3)allsums expended under theterms hereof,not then repaid,
with accrued interestatten percent(10%) per annum from dateof expenditures;(4)all

othersums then securedhereby;and (5)theremainder,ifany,totheperson or persons *

legallyentitledthereto,or theTrustee,in itsdiscretion,may depositthebalance of such

proceeds with the county clerkof the county inwhich the saletook place.

16. Upon the occurrence of any defaulthereunder,Beneficiariesshallhave the option
to declareallsums securedhereby immediately due and payable and foreclosethisTrust

Deed inthemanner provided by law forthe foreclosureof mortgages on realproperty
and Beneficiariesshallbe entitledto recoverin such proceeding allcostsand expenses
incidentthereto,includinga reasonableattorney'sfeein such amount as shallbe fixedby
the court.

17. Beneficiariesmay appointa successortrusteeatany time by filingforrecordin

the officeof the county recorderof each county inwhich saidpropertyor some part
thereofissituated,a substitutionof trustee.From thetime the substitutionisfiledfor

record,thenew trusteeshallsucceed to allthepowers, duties,authorityand titleof the

Trusteenamed hereinor of any successortrustee.Each such substitutionshallbe

executed and acknowledged, and noticethereofshallbe given and proof thereofmade, ill

themanner provided by law.

18. This TrustDeed shallapply to,inureto thebenefitof,and bind allpartieshereto,

theirheirs,legatees,devisees,administers,executors,successorsand assigns.All

obligationsofTrustors hereunder arejointand several.The term "Beneficiaries"shall

mean the owner and holder,includingany pledgee,of thenote securedhereby. In this

TrustDeed, whenever the contextrequires,themasculine gender includesthe feminine

and/orneuter,and the singularnumber includestheplural.

19. TrusteeacceptsthisTrustwhen thisTrustDeed, duly executed and

acknowledged, ismade publicrecordas provided by law. Trusteeisnot obligatedto

notifyany partyheretopending saleunder any otherTrustDeed or of any actionor

proceeding inwhich Trustors,Beneficiaries,or Trusteeshallbe a party,unlessbrought

by Trustee.

20. This TrustDeed shallbe construedaccordingto the laws of the Stateof Utah.

21. The undersigned Trustorsrequestthata copy of any noticeof defaultand of any

noticeof salehereunder be mailed to him attheaddresshereinbeforesetforth.
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TRUSTORS:

Mark Suessman

es ca Taylor

STATE OF UTAH )
ss:

COUNTY OF CumervT )

On the \ day of December, 2016, personallyappeared beforeme, Mark Suessman

and JessicaTaylor,the signersof the above instrument,who duly acknowledged to me

thatthey executed the same.

NOTARY PUBLIC

DENISE E. SMITH
NOTARYPUBUC-STATEOFUTAH
My Comm. Exp06/14/2020
Commission# 689358
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