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MORGAN COUNTY
For: ROLLIMS RANCH LLC

RESTRICTIVE COVENANT, EASEMENTS AND AGREEMENT

, This Restrictive Covenant, Easement and Agreements (this “Agreement™) is entered into this

i 7~ day of ., 2006, by and between Rollins Ranch, LLC, a Utah limited liability
company (“Owner"; ; and Browning, a Utah corporation (“Browning”), collectively, the “Parties”, and
individually, a “Party”.

RECITALS

A, Owner owns cettain real property located in Morgan County, Utah. and more
particularly described on Exhibit B, attached hercto and incorporated herein (the “Property™), and
desires 10 develop the Property and construct certain improvements thereon.

B. Browning or its affiliates owns certain real property also located in Morgan County,
Utah, and more particularty described on Exhibit C, attached hereto and incorporated herein (the
“Browmng Property”), in close proximity to the Property, which Browning uses as its corporate
headquarters and to use and test firearms, which includes a firing range located on the Browning

Property (the “Firing Range™).

C. Because Browning is concerned about the possibility of injury to persons or property,
Browning has in the past successfully opposed development of property located adjacent to or near
the Browning Property.

D. Browning has agreed not to oppose the development of the Property and the
construction of improvements, including residences, thercon, on the condition that Owner enter into
{his Agreement.

NOW, THEREFORE, in consideration of Browning’s agrecment not 1o oppose the
development of Property as it 1s currently proposed in Exhibit D, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree as
follows:

L. Acknowledgment of Firing Range. Owner acknowledges that on the date hercof,
Browning uses the Firing Range, which is m close proximity to the Property, as a firing range, and
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that Browning engages in the testing of firearms thereon. Owner further acknowledges that
Browning has from time to time used, and may in the future continue to use, the Browning Property
for hunting purposes.

2. Agreement as to Browning Property. Owner hereby covenants and agrees that so long
as Browning uses the Browning Property in accordance with all federal, state and local laws, Owner
shall not engage in any action or institute any proceeding the purpose of which 1s to (a) end the use of
the Firing Range as a firing range or firearm testing facility; (b) restrict the hours during which
Browning may operate the Firing Range and/or conduct tests of firearms thereon; (¢) require that
Browning crect fencing or any other physical barrier between the Firing Range and the Property; (d)
have Browning’s use of the Firing Range declared a public or private nuisance; or (¢) otherwise
affect, impair, or restrict in any manner the use by Browning of the Browning Property as a firing
range or firearms testing facility or for general hunting purposes.

3. Construction of Fence. Before issuance of any residential building permits, the
Owner shall commence construction of any of the following on the Property which separates the
Property and the Browning Property: a six oot (6”) high fence with barbed wire across the top,
slanting towards the Rollins Property, or an eight foot (8°) high fence, or any other sizc and style of
fence that Browning approves of. Such fence shall be completed before occupancy of any of the
residential units. The purpose of the fence shall be to prevent climbing and/or trespassing onto the
Browning Property. The fence shall be constructed in accordance with applicable laws and with
such materiais as Owner and Browning may determine, provided that the fence shall be constructed
with materials which are sufficicnt to prevent eattle from entering onto the Rollins Property from the
Browning Property. The fence shall be maintained and repaired by the Owner which maintenance
and repair may be delegated by the Owner to a home owners association established by Owner in
connection with the development of the Property (the “HOA™), which maintenance includes cleaning
any garbage ot other debris which homeowners of the Property may throw over the fence onto the
Browning Property. In addition, the Owner (or the HOA) shall place clearly visible signage every
250 feet along the Fence which prohibits climbing over the Fence and trespassing onto the Browning
Property.

4, Tree Barrier. Owner shall, at Owner’s sole cost and expense, plant large evergreen
and a variety of other large trees (the “Barrier Trees”) along the fence line on both the Property and
the Browning Property where residential lots abut the Browning property spaced ata distance agreed
upon by both Browning and Rollins Ranch during site visits.  The purpose of the Barrier Trees is to
limit the noisc created by the gun range. The Barrier Trees shall be watered and maintained by the
Owner (or the HOA). The Barner Trees shall be planted for cach phase before any homes are
occupiled.

5. Water Run Off. Owner shall, at Owner’s sole cost and expense, construct and
maintain a tail water ditch between the Property and the Browning Property for the purposes of
preventing the flood irrigation waterflow from the Browning Property and runoff water from entering
onto the Property.
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6. Easement Burdening Browning. Browning hereby grants to Owner and the HOA (and
their employees, agents and contractors) a fifteen foot (15%) easement over the portion of the
Browning Property adjacent to the Property for the purposes of performing the obligations sct forth
in Sections 4 and 5 herein. Such easement shall include the right, if elected by the Owner and the
HOA. to install underground automatic watening systems for the trees, Notwithstanding the
foregoing, neither Owner, the HOA nor any of their employees, agents or contractors shall enter on
the Browning Property for purposes of performing the obligations contained under Section 3 and
Section 4 hereof, except during times agreed upon by Browning and Owner or the HOA.

7. Access fo Browning Property. Owner hereby grants to Browning a permanent twenty
foot (20°) wide access easement and right of way over the Property to access the upper portion of the
Browning Property, access to which is currently obtained by using the existing dirt road across the
Property. The twenty foot (20°) foot wide point of access of the permanent easement from the
Property and onto the Browning Property 1s shown on Exhibit A, it being understood and agreed that
the location of such easement over the Property, may, from time to time, be relocated so long as the
casement provides reasonable vehicular access to the access point to the Browning Property shown
on Exhibit A. Following completion of construction on the Property, Browning, Owner and the
HOA shall enter mto a recordable agrecment specifically delineating the location of such easement.
Conditioned upon the permanent access easement granted to Browning pursuant to this paragraph,
Browning hereby abandons any current road or access easements Rrowning now has on the Property.

8. Easement Burdening OQwner. Each Plat submitted to the Morgan County Council in
connection with the development of the Property and each individual property plat shall contain the
following language: “Browning Arms operales 4 fire arms test range on nearby properly and
periodic gun fire will be audible within the boundaries of the Property.” In addition, a separate filing
shall be attached to each deed which contains the language found in Exhibit E.

9. Pressunzed Secondary Water System. Owner shall install (or shall cause the water
company which currently owns and operates the secondary water system serving the Property and the
Browning Property (the “Water Company)) to install underground a pressurized secondary water
system to the multiple farming areas of the Browning Property depicted on Exhibit A attached hereto
and made & part hereof. In connection therewith, Browning shall grant to the Owner or Water
Company, as applicable, such easements as may be necessary for the installation of the secondary
water system and maintenance thereof.

10.  Use of Water on Property. Owner shall ensure that the secondary water provided to
the Property shall not have a material adverse effect on the amount of secondary water currently
being provided to the Browning Property; provided, however, this paragraph shall not be construed

to prevent the Property from using its allotted percentage of water provided by the Water Company
based upon the number of water shares attributable to the Property from time to time.
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11.  Restrictions to Run with the Land; Term of Restriction. The foregoing restrictions,
covenants, and waivers shall run with the land affected thereby. This Agreement shall reman in
effect until such time as Browning ceases its current uses of the Browning Property.

12, General Provisions.

a. Successors. This Agreement shall be binding upon and inure to the benefit of
the Parties and their respective heirs, legal representatives, successors and assigns.

b. Governing Law. This Agreement shall be governed by, and construed in
accordance with, the laws of the State of Utah.

C. Amendments. This Agreement may be amended or terminated only by
agreement of the Parties, which agreement must be in writing and signed by each of the
Parties.

13.  Non-Pursuit of Claims. In exchange for Owner’s agreement as reflected herein,
Browning agrees that it will not pursue legal action against Owner in connection with or relating to
Owner’s use of his Property. Browning hereby agrees to not assert any claims or initiate any action
agamst Owner to prevent Owner from developing the Property in a manner consistent with those
development and master plans, subdivisions plats and zoning designations for the Property which
have been presented to and approved by an authorized representative of Browmng, including as
depicted on Exhibit D, and to the extent Owner’s use of his Property does not violate any Federal,
State or local laws including without limitation Federal Aviation Admistration rules or regulations.
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IN WITNESS WHEREOF, this Agreement was made and executed as of the date first
above written.

OWNER:

ROLLINS RANCH, LLC, a Utah limited liability
company

By e N

ame: TJosh Romre
itle: Manager

BROWNING:

BROWNING, a Utah corporation

oy by AN

Name: /R l(m; Walkoan
Title: Cw?
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STATE OF UTAH )
. SS.
COUNTY OF _ Morgam 3
The foregoing instrument was acknowledged before me this _!_?;_#ddy of MW’ ,

2006, by _Josh Reowaney . the Manager of Rollins Ranch, LLC, a Utah limited
liability company, by and on behalf of sald company.

AMQ%’L

NOTARY PUBLIC
Residingat: Weheo Co-

My Commussion Expires:

STATE OF UTAH )

COUNTY OF _Mprgonn )

. S8,

The foregoing instrument was acknowledged before me this | Zw‘day of ggg'ﬂmlﬂ &
2006, by R Kraig walker , the ¢ FO of Browning, a Utah
corporation, by and on behalf of said corporation.

Nsgo @ L0

NOTARY PUBLIC
Residing at: Weber Co ; A ted,

My Commission Expires: (- t§- 2040

NOTARY PURLIC
YODD R. SKEEN
Ono Growning Place
Morgan. Uah 84080
‘My Commissian Expres
January 18, 2010

STATE QF UTANL
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Exhibit A

Waterline Agreement and Upper Brownimng Access Point
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DEVELOPMENT AGREEMENT
Exhibi £ B

(Property Legal Description)

BOUNDARY DESCRIPTION

BEGINNING ON THE CENTER OF SECTION 24, TOWNSHIP 5 NORTH, RANGE i EAST,
SALT LAKE BASE AND MERIDIAN AND RUNNING THENCE NORTH 89'59’51" EAST ALONG
SECTION LINE 265542 FEET TO THE EAST QUARTER CORNER OF SAID SECTION; THENCE
SOUTH 00°00°20" WEST ALONG SECTION LINE 2137.95 FEET; THENCE SOUTH 38/48'52°
WEST £15.12 FEET TO A POINT ON THE QUARTER SECTION LINE OF SAID SECTION;
THENCE SOUTH 89°19'26" WEST ALONG SAID QUARTER SECTION LINE 959.22 FEET;
THENCE WESTERLY THE FOLLOWING & CALLS: SOUTH 00"12'44™ WEST 1282.86 FEET,
SOUTH 71"17'14° WEST 116.13, SOUTH 86°24'00" WEST 78.63 FEET, SOUTH 82°05'18"
WEST 83.84 FEET, SOUTH BT44'45" WEST 177.96 FEET, NORTH B9'4953" WEST 784.68
FEET, SOUTH 20°32°41" WEST 385.48 FEET, NORTH 88'46'29" WEST 423.53 FEET 10 A
POINT ON A CURVE; THENCE SOUTHWESTERLY ALONG THE ARC OF A 130.00 FOQT
RADIUS CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 33'04'22" A DISTANCE OF
75.04 FEET (CHORD BEARS SOUTH 47'15'51" WEST 74.00 FEET); THENCE SOUTH
3043'41" WEST 125.28 FEET TO A POINT OF CURVATURE: THENCE SOUTH WESTERLY
ALONG THE ARC OF A 25,00 FOOT RADIUS CURVE TO THE RIGHT THROUGH A CENTRAL
ANGLE OF 8723'49" A DISTANCE OF 38.13 (CHORD BEARS SOUTH 74'2535" WEST
34.54 FEET) TO THE NORTR LNE OF THE OLD HIGHWAY (167} AND POINT OF
CURVATURE; THENCE NORTHWESTERLY ALONG SAID NORTH LINE AND THE ARC OF A
1336.81 FOOT RADIUS CURVE TO THE LEFT THROUGR A CENTRAL ANGLE OF 18'4D'16" A
DISTANCE OF 435.63 FEET (CHORD BFARS NORTH 71'38°24" WEST 433.71 FEET):
THENCE NORTHERLY THE FOLLOWING 7 CALLS: NORTH 18'25'57" FAST 196.43 FEET,
NORTH 0§"38°00" WEST 18545 FEET, NORTH 04'24'38 WEST 322.76 FEET, NORTH
BI17°00° WEST 156.32 FEET, NORTH 22'12°22" WEST 192.73 FEET, NORTH 206.22
FEET, NORTH 05°13'12" WEST 187.43 FEET TO A POINT OF CURVATURE; THENCE
NORTHWESTERLY ALONG THE ARC OF A 165.00 FOOT RADIUS CURVE TO THE LEFT
THROUGH A CENTRAL ANGLE CF B4'52'08" A DISTANCE OF 244.40 FEET (CHORD BEARS
NORTH 47'39'18™ WEST 222,67 FEET); THENCE NORTHERLY THE FOLLOWING 6 CALLS
NORTH 08°37°59" EAST 60.42 FEET, NORTH 58'00'44™ FAST 96.95 FEET, NORTH
172953 WEST 296.56 FEFT, NORTH 89°02'33" EAST 242.49 FEFT, NORTH 42'56'58"
EAST 445,06 FEET, NORTH 72'52'30° EAST 19.72 FEET; THENCE SOUTH 0805'37" WEST
63.74 FEET, SOUTH 65'51°32" EAST 574.89 FEFT TO A POINT ON THE QUARTER SECTION
UNE OF SAID SECTICN, THENCE SOUTH 89'55'18™ FAST 642.04 FEET ALONG SAID
QUARTER SECTION LINE 642.02 FEET TO THE SOUTH QUARTER CORNER OF SAID

SECTION; THENCE NORTH 00"18'01" EAST ALONG SECTION LINE 2644.11 FEET 10 THE
POINT OF BEGINNING.
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EXHIBIT E
RESTRICTIVE COVENANT

This Restrictive Covenant (this “Agreement”) is entered into this 2™ day of

Sept - , 2006, by Ratl b L (“Owner™) for the benefit of
Browning, a Utah corporation (“Browning™), collectively, the “Parties”, and individually, a
“Pa.l‘ty’,

RECITALS

A, Owner owns certain real property located in Morgan County, Utah, and more
particularly described on Exhibit A, attached hereto and incorporated herein (the “Property”), and
desires to develop the Property and construct certain improvements thereon.

B. Browning or its affiliates owns certain real property also located in Morgan
County, Utah, and more particularly described on Exhibit “B”, attached hereto and incorporated
herein (the “Browning Property™), in close proximity to the Property, which Browning uses as 1ts
corporate headquarters and to use and test firearms, which ncludes a firing range located on the

Browning Property (the “Firing Range”).

C. Because Browning is concerned about the possibility of injury to persons or
property, Browning has in the past successfully opposed development of property located
adjacent to or near the Browning Property.

D. Browning has agreed not to oppose the development of the Property and the
construction of improvements, including residences, thercon, on the condition that Owner enter
mnto this Agreement.

NOW, THEREFORE, in consideration of Browning’s agreement not to oppose the
development of Owner's property, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties agree as follows:

i. Acknowledement of Firing Range. Owner acknowledges that on the datc hereof.
Browning uses the Firing Range, which is 1n close proximity to the Property, as a firing
range, and that Browning engages in the testing of firearms thereon. Owner further
acknowledges that Browning has from time to time used, and may in the future continuc
to use, the Browning Property for hunting purposes.

2. Aereement as to Browning Property. Owner hereby covenants and agrees that so long as
Browning uses the Browning Property 1n accordance with al! federal, state and local laws,
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5.

Owner shall not engage in any action or institute any proceeding the purpose of which is
to (i) end the use of the Firing Range as a firing range or fircarm testing facility; (i)
restrict the hours during which Browning may operate the Firing Range and/or conduct
tests of firearms thereon; (iii) require that Browning erect fencing or any other physical
barrier between the Firing Range and the Property; (iv) have Browning’s use of the Firing
Range declared a public or private nuisance; or (v) otherwise affect, y1mpair, or restrict in
any manner the use by Browning of the Browning Property as a firing range or firearms
testing facility or for general hunting purposes.

Restrictions to Run with the Land; Term of Restriction. The foregoing restrictions,
covenants, and waivers shall run with the land affected thereby. This Agreement shall
remain in effect until such time as Browning ceases its current uses of the Browning

Property.

General Provisions.

(a) Successors. This Agreement shall be binding upon and inure to the benefit of the
Parties and their respective heirs, legal representatives, successors and assigns.

(b) Governing Law. This Agreement shall be governed by, and construed in
accordance with, the laws of the State of Utah.

(c) Amendments. This Agreement may be amended or termunated only by agreement
of the Parties, which agreement must be in wnting and signed by each of the
Partics.

Non-Pursuit of Claims. In exchange for Owner’s agreement as reflected herein,

Browning agrees that it will not pursue legal action against Owner in connection with or relating
to Owner’s use of his Property. Browning releases Owner and his successors and assigns of any
and all claims 1t has or may have against Owner arising out of or relating in any way to Owner’s
use of the Property and acknowledges and agrees that Browning has no claims against Owner
insofar as and to the extent Owner’s use of his Property does not violate any Federal, State or
local laws inciuding without limitation Federal Aviation Admimstration rules or regulations.
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IN WITNESS WHEREOQF, this Agreement was made and executed as of the date first above

written.
OWNER:
Lo 7
STATE OF UTAH }

o 88,

COUNTY OF XN onns )

The foregoing instrument was acknowledged before me this 1Z. day of ‘bj_kahM,

200§ by &w&.&mm an individual,

NOTARY P IC

Residing at:l= a 3§;§:, N I;nﬁ,_-;:m__ &' )h Q
My Commission Expires: )

HOTARY PUBLI - STRTR OF U
513N HILLFIELD RD, STR 2
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