10537316

b-5

10537316

1070372008 12:53 PH £ 250 32

Book ~ %643 P3 - 5947-5551
ARy . OTT

RECORDER. 3HLT LAKE COUNTY. UTaH

L RICK LLC
11 E ADSWORTH PaRK DR

EXHIBIT C DRAPER UT 34020
Br: SIR, DEPUTY ~ UI & P.

LEASE MEMORANDUM
When recorded, return to:
CMC Rock, LLC Tax Parcel I.D. No.
71 East Wadsworth Park Drive
Draper, UT 84020

(801) 676-5350

MEMORANDUM OF SAND AND GRAVEL LEASE AGREEMENT

THIS MEMORANDUM OF SAND AND GRAVEL LEASE AGREEMENT (this
“Memorandum™), dated effective as of Sqafgm‘tg 23% , 2008 , is by and between
Rockco, LLC, a Utah limited liability company, hereinafter referred to as the “Rockco”,
and Wasatch South Hills Development Co., LL.C, a Utah limited liability company,
hereinafter referred to as “Wasatch,” collectively, Rockco and Wasatch are hereinafier
referred to as Lessor, and CMC ROCK, LLC, a Utah limited liability company,
hereinafter referred to as “Lessee.”

Recitals

Q A. Lessgr and Lessee are parties to a Sand and Gravel Lease Agreement, dated
plmbren 232,200 § | (the “Lease Agreement”), pursuant to which Lessor granted to
Lessee a b year lease, with option to extend the term of the lease for up to

2 years under the Lease Agreement, of the real property described on the attached
Exhibit A (the “Property”), for the purpose of producing sand, gravel and road building
materials.

B. Lessor and Lessee are entering into this Memorandum to provide record notice of
Lessee’s rights with respect to such Lease Agreement.

#234800 v2

BK 9649 PG 5547



Memorandum

In exchange for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties agree as follows:

1. Grant of Lease. Lessor hereby confirms that he has granted, and hereby grants, to
Lessee, an exclusive lease of the Property for the purpose of producing sand, gravel and road
building materials. Such lease shall be subject to all of the terms and conditions of the Lease
Agreement,

2. Inconsistencies Between Documents. To the extent of any inconsistency between
this Memorandum and the Lease Agreement, the Lease Agreement shall govern.

IN WITNESS WHEREOF, the parties have executed this Memorandum on the date set
forth below, to be effective for all purposes as of the date first set forth in the heading hereof.

LESSOR: LESSEE:
ROCKCO, LLC CMC R@ACK, LLC, a Utah limited liability
compaply
By: Wasatch South Hills Development Co.,
LLC By:
[ts: Business Manager lts: 7 Vretiofsart

By: M/((‘%

its: __ /2t e R

By: T&M Holdings, LLC
Its: Operations Manager

By: C’( /ZA"" —
ts: = 17 7 ia5dEy]

WASATCH souém/Ls

DEVELOPMENT CO., LLC

By:%& /%:

ts: __Argnidi R
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STATE OF UTAH )
S8,

County of Sajd Lake )

The foregoing instrument was acknowledged before me this 3":‘: day of October, 2008,
by v ,the PA an “sp of Wasatch South Hills Development Co.,

LLC, a Utah limited liability company.

NOJTARY PUB

Residing at: ROUDRG (ahy

L L e
S M s A . e e n -

Notary Public
CHALISE SCHOENFELD
Commissien Number 575282
My Commission Expires
August 1, 2012
State of Utah

--------------------------
-

AL R TN T F P

STATE OF UTAH )
'S8,

County of Dalr Lake )

The foregoing instrument was acknowledged before me this Eﬁ day of October, 2008,

by Tr ey Burn bham , the ?Cgs}dmi of T&M Holdings, LLC, a Utah limited

liability company.

"

et TR
-

- -

Notary p bl '
ublic ,
SHALISE SCHOENFELD !
ammission Number 575282 4
H

[ ]

L ]

My Cammiggj
August 1. 2015 ™
State of Utah

LX)
------------
-

STATE OF UTAH )
.S58,

County of 2a\t lLalke )

The foregoing instrument was acknowledged before me this S‘h day of October, 2008,
of CMC Rock, LLC, a Utah limited

by mientn whity » the Rref dtnt

liability company.

________ NQTARY PUBHE U
OB (i Notary Pubic Residing at: _Rounhiol, Otan

CHALISE SCHO

L E

Commission Numbu:‘ ;'IES'E'!JZ
¥y Cnmminlon Expires

ol August 1, 2012

------------- s"ate Df umh
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EXHIBIT A

Attached to and forming a part pf the Memorandum of Sand and Gravel Lease Agreement,
dated as of S. J 200 , by and between Rockco, LLC, a Utah limited
liability company, and Wasatch South Hllls Development Co., LLC, a Utah limited liability
company collectively, and CMC ROCK, LLC, a Utah limited liability company, hereinafter
referred to as “CMC.”

Legal Description of the Property

The following real property located in Salt Lake County, State of Utah:

SOUTH HILLS OWNED BOUNDARY

Commencing at the Quarter Corner common with Sections 7 and 8, Township 4 South, Range 1
Waest, Salt Lake Base and Meridian and running thence South 00°27'50" West, along the
Section Line common with Sections 7 and 8, to the Northwest corner of Government Lot 2,
Section 8, a distance of 1343.35 feet; thence North 89°38'44" East, along the north line of said
Government Lot, a distance of 1316.08 feet, to the Point of Beginning for this description;
thence, North 89°35'44" East , to a point lying on the North-South Quarter Section Line, a
distance of 1316.08 feet: thence North 89°38'00” East, along the north line of Government Lot 4,
Section 8, to the Northeast corner of said Government Lot, further herein after referred to as
Point A, a distance of 1316.89 feet; thence, South 00°36'41" West, along the east line of said
Government Lot, to a point lying on the Section Line common with Sections 8 and 17, a
distance of 1329.78 feet; thence, South 00°36'05" West, along the east line of Government Lot
1, Section 17, and along the line common with Government Lots & and 7, Section 17, to a point
lying on the East-West Quarter Section Line of Section 17 further herein after referred to as
Point B, said point also being the corner common with Government Lots € and 7 of Section 17,
a distance of 2658.66 feet; thence, South 88°45'17" West, along said line, a distance of 656.17
feet; thence, North 00°33'48" East, a distance of 1995.11 feet; thence, North 89°07'38" East, a
distance of 328.66 feet; thence, North 00°34'54" East, to a point lying on the line common with
Sections 8 and 17, a distance of 669.53 feet; thence, South 89°25'56" West, along said Section
Line to the Quarter Corner common with Sections 8 and 17, a distance of 986.69 feet; thence,
South 89°26'58” West, continuing along the line common with Sections 8 and 17 to a point
further herain after referred to as Point C, said point also being the corner common with
Government Lots 2 and 3, Section 8, a distance of 1315.12 feet; thence Narth 00°30°28" East,
along the line common with Government Lots 2 and 3 of Section 8, a distance of 1338.86 feet,
to the Point of Beginning.

Contains 115.690 acres

Together with the following described parcel:

Beginning at Point B herein above described and running thence, North 00°36'05" East, along
the line common with Government Lots 6 and 7, Section 17, a distance of 60.03 feet; thence
North 88°45'17" East, to the line common with Sections 16 and 17, a distance of 1312.41 feet;
thence, South 00°40'51" West, along said line to the Quarter Corner common with Sections 16
and 17, a distance of 60.03 feet, thence, South 00°38'37" West, along the line common with
Sections 16 and 17, a distance of 700.00 feet; thence, North 89°25'24" West, a distance of
600,00 feet; thence, South 00°38'36" West, a distance of 450.00 feet; thence, South 89°21'24"
East, a distance of 300.00 feet; thence, North 00°38'36" East, a distance of 150.00 feet; thence,
South 89°21'24" East, to a point lying on the line common with Sections 16 and 17, a distance
of 300.00 feet: thence, North 00°38'37" East, along said line, a distance of 9.55 feet; thence,
South B9°21'23" East, to the easterly right-of-way of 3200 West, a distance of 50.00 feet;
thence, North 00°38'37" East, along said right-of-way, a distance of 817.05 feet; thence, South
56°17'21" East, a distance of 1107.49 feet; thence, South 00°38'37" Waest, to a point lying on
the East-West Sixteenth Line of the Southwest Quarter of Section 16, a distance of 532.17 feet;
thence, North 89°23'34" West, along said line, a distance of 316.87 feet; thence, South
00°38'13" West, a distance of 517.34 feet; thence, along the arc of a curve to the right, having a
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radius of 400.00 feet, the center of which bears North 04°51'32" East, through a central angle of
52°30'26", a distance of 366.57 feet; thence, South 61°43'40" West, a distance of 1907.23';
thence, North 47°46'30" West, a distance of 92,37 feet; thence, along the arc of a curve to the
left, having a radius of 500 feet, through a central angle of 37°47°00", a distance of 320.72 feet;
thence, North 85°22'21" West, a distance of 409,27 feet, thence, along the arc of a curve to the
right, having a radius of 300 feet, through a central angle of 31°30'10", a distance of 164.95 feet
thence, South 36°07'53" West, a distance of 286.80 feet; thence, along the arc of a curve to the
right, having a radius of 500 feet, through a central angle of 44°06'27”, a distance of 384.91 feet;
thence, along the arc of a curve to the left, having a radius of 200 feet, through a central angle
of 09°37'01", to a point lying on the line common with Sections 17 and 20, a distance of 33.57
feet: thence, South 89°28°20" West, alang the line common with Sections 17 and 20 to the
Section Corner common with Sections 17, 18, 19, and 20, a distance of 2476.92 feet; thence,
North 01°40'37” East, along the line common with Sections 17 and 18, a distance of 2403.75
feet; thence, North 88°45'17" East, to a point lying on the North-South Quarter Section Line of
Section 17, a distance of 2569.51 feet; thence, South 00°31'23" West, along said North-South
Line to the South Sixteenth Corner of Section 17, a distance of 1107.22 feet; thence, North
89°06'29" East, along the East-West Sixteenth Line of the Southeast Quarter of Section 17 to
the Southeast Sixteenth Corner of Section 17, a distance of 1310.69 feet; thence, North
00°35°03" East, along the North-South Line of the Southeast Quarter of Section 17, a distance
of 1335.46 feet, to the Point of Beginning referenced earlier as Peint B.
Contains 262.472 acres
Together with the following described parcel:
Beginning at peint C herein above described and running thence, South 00°29'33" East, a
distance of 1750.08 feet; thence, South 89°07'35" West, a distance of 974.46 feet; thence,
South 00°52'25" East, a distance of 662.00 feet: thence, South 89°07'35" West, to a point lying
on the line common with Sections 17 and 18, a distance of 329.00 feet; thence, North 00°52'25"
West, along said line to the corner common with Sections 8 and 17, a distance of 2419.45 feet,
thence, North 89°26'58" East, along the line common with Sections 8 and 17, a distance of
1315.12 feet, to the Point of Beginning referenced earlier as Point C.
Contains 57.713 acres
Together with the following described parcel:
Commencing at corner common to Sections 15, 16, 21 and 22, Township 4 South, Range 1
West, Salt Lake Base and Meridian, and running thence, North 89°41'28" West, along the line
common with Sections 16 and 21, a distance of 1470.20 feet to the Point of Beginning for this
description; thence, North 89°41'28" West, along said line to the Quarter Corner common with
Sections 16 and 21, a distance of 1216.82; thence, North 88°08'29" West, continuing along said
line, a distance of 1653.50 feet; thence, North 00°38'01" East, a distance of 1324.66 feet,
thence South 89°23'34" East, a distance of 330.62 feet; thence, South 00°37'49” West, to the
Southwest Sixteenth Quarter of Section 16, a distance of 9,16 feet; thence, South 89°23'34"
East, along the East-West Sixteenth Line of the Southwest Quarter of Section 16, a distance of
330.62 feet: thence, South 00°37'37" West, a distance of 659.20 feet; thence, South 89°16'01”
East, to a point lying on the North-South Quarter Line of Section 16, a distance of 991.98 feet;
thence, North 00°37'02" East, along said North-South Line, a distance of 168.48 feet; thence,
along the arc of a curve to the left, having a radius of 11314.71, the center of which bears North
27°35'17" East, through a central angle of 06°42'58", a distance of 1326.27, thence, South
00°10'16" West, a distance of 292.38 feet to the Point of Beginning.
Contains 50.359 acres
Less and excepting therefrom the following described parcel known as the right-of-way for the
Welby Jacob Canal:
Commencing at Point A herein above described and running thence, South 00°36'41" West,
along the east line of Government Lot 4, Section 8, to a point on the northeasterly right-of-way
of the Welby Jacob Canal, a distance of 260.80 feet, to the Point of Beginning for this
description: thence, South 00°36'41” West, along said Government Line, to a point on the
sauthwesterly right-of-way of the Welby Jaceb Canal, a distance of 106.65 feet, thence, North
27°02°30" West, along said southwesterly right-of-way to a point lying on the North Line of
Government Lot 4, a distance of 411.16 feet; thence, North 89°38'00" East, along said lineto a
point lying on the northeasterly right-of-way of the Welby Jacob Canal, a distance of 55.40 feet;
thence, South 27°02'30" East, along said northeasterly right-of-way to the Paint of Beginning.
Contains 0.399 acres
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First American Title Insurance Company

Commitment Number: 36762 2ND AMD

EXHIBIT "A"

PROPERTY DESCRIPTION

The land referred to in this Commitment is described as follows:

A parcel of land located in Sections 21,20,17,16, Township 4 South, Range 1 West, Salt Lake Base and
Meridian, said parcel being more particularly described as follows:

Commencing at the North quarter corner of said Section 21 and running thence South 0°36'59" East, along the
line common to Government Lots 2 and 3 of said Section 21, a distance of 134412 feet, to the Southerly corner
thereof; thence North 89°33'30" West, along the Scutherly line of said Government Lot 3, a distance of 1334.92
feet, to the Southerly corner common to Government Lots 3 and 4 of said Section 21 and the point of beginning
for this description, thence North 89°33'30" West, along the South line of said Government Lot 4, a distance of
541,12 feet; thence North 0°06'53" East, a distance of 339.36 feet; thence North 89°27'18" West, a distance of
792.00 feet, to the section line; thence South 0°25'12" West, along said section line, a distance of 340.78 feet,
to the East-West 40 Acre line of the Northeast quarter of said Section 20; thence South 89°13'13" West, along
said 40 Acre line, a distance of 2593.54 feet, more or less to the North sixteenth corner of said Section 20;
thence North 0°40'49" West, along the North-South center quarter line, a distance of 1308.95 feet, to the North
quarter corner of said Section 20; thence South 89°28'20" West, along the section line, a distance of 140.22
feet to the centerline of a proposed road; thence Northeasterly along the arc of a non-tangent curve to the right,
having a radius of 200.00 feet, the center of which bears South 19°21'20" East, through a central angle of
9°35'15", a distance of 33.46 feet; thence Northeasterly continuing along said propesed road and the arc of a
500.00 foot radius curve to the left, the center of which bears North 9°44'51" West, through a central angle of
44°07'09", a distance of 385.01 feet; thence along said proposed road North 36°07'53" East, a distance of
286.80 feet; thence Southeasterly along said proposed road and aleng the arc of a non-tangent curve to the
left, having a radius of 300.00 feet, the center of which bears North 36°07'53" East, through a central angle of
31 °30'18", a distance of 164.96 feet; thence South 85°22'21" East, a distance of 409.26 feet, thence along said
proposed road Southeasterly along the arc of a 500.00 foot radius curve to the right, through a central angle of
37"47'00", a distance of 329.72 feet; thence South 47"46'30" East, a distance of 92.37 feet; thence along said
proposed road North 61°43'40" East, a distance of 1907.23 feet; thence along said proposed road
Southeasterty along the arc of a non-tangent curve to the left, having a radius of 400.00 feet, the center of
which bears North 57"21'58" East, through a central angle of 52°25'22", a distance of 365.97 feet, to the
North-South 10 Acre line of the Southwest quarter of the Southwest quarter of said Section 18; thence South
0°35'35" West, along said 10 Acre line, a distance of 796.68 feet to the North line of aforesaid Government Lot
4, thence South 89°08'29" East, along said North line 661.40 feet, to the Northerly corner common to
Government Lots 3 and 4; thence South 0°05'40" East, along the line commoen to said Government lots 3 and 4,
a distance of 1353.56 feet to the point of beginning.

Parcel identification No.
Parcel Identification No.
Parcel |dentification No.
Parcel Identification No.
Parcel ldentification No.
Parcel Identification No.
Parcel [dentification No.
Parcel |dentification No.
Parcel Identification No.
Parcel ldentification No.
Parcel Identification No.

ALTA Commitrnent
Exhibit “A”

33-16-300-009
33-18-300-010
33-17-300-002
33-17-400-003
33-17-400-004
33-20-200-004
33-20-200-005
33-21-100-009
33-21-100-012
33-21-100-017
33-21-100-016

(I6762.PFD/IG762/18)
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