‘O LEMICITY |
PLANNING DEPT. DEVELOPMENT AGREEMENT

99 WEST MAIN, STE\#1309,01.1.0W AT THANKSGIVING POINT, PLAT C
LEH!I, UTAH 84043 A PLANNED UNIT DEVELOPMENT PROJECT

This Development Agreement is entered into as of this ﬂ day of H l'?/ ,
2007, by and among the owners and developers of the Sunset Hollow at Thanksgiving
Point, Plat C, a Planned Unit Development, (hereinafter “Developer”) and Lehi City
Corporation (the “City™) as it relates to the development of a residential subdivision of real

eap s .. . s ENT 104692:2007 P61 of 18
property within the corporate Limits of Lehi City, Utah County, UtabRANDALL A. CDUIh?GTDN

T T
1 H ] .
RECITALS RECORDED FOR LEHIpCITY CORPORATION

Whereas, the Developer has sought approval of a 60 unit Planned Unit Development
Project designated as Sunset Hollow at Thanksgiving Point, Plat C, a copy of which is
attached hereto as Exhibit A; and,

Whereas, the City Council has authorized the negotiation and adoption of
Development Agreements under appropriate circumstances where the proposed
development contains various features which advance the policies, goals and objectives of
the City’s General Land Use Plan, Capital Improvements Plan, Parks and Open Space
Plan, and other land use objectives as well as the Capital Improvements Plan; and

Whereas, the developer is willing to modify the design of the project and voluntarily
agrees to provide open space for the preservation of natural areas, parks and related
purposes and other recreational facilities in order to promote the policies, goals and
objectives of the City; and

Whereas, the City acting pursuant to its authority under Chapter 9 of Title 10 of the

Utah Code, and in furtherance of its land use policies, goals, objectives, ordinances,
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resolutions, and regulations has made certain determinations with respect to the density of
the Planned Unit Development Project of Sunset Hollow at Thanksgiving Point, Plat C, and
in the exercise of its legislative discretion, has elected to approve this Development
Agreement.

Now therefore, in consideration of the mutual covenants, conditions and
considerations as more fully set forth below, the Developer and the City hereby agree as
follows:

1. The Developer shall create and approve restrictive covenants fof the subject
Planned Unit Development project which shall be approved by the City and shall be
incorporated herein by reference and recorded together with this Development Agreement
and the subject subdivision plats. Said restrictive covenants shall not be amended unless
the proposed amendment is approved by Lehi City. The City shall be considered a
beneficiary of said restrictive covenants and is hereby authorized to enforce the terms and
provisions of the covenants through whatever means available and to the extent determined
appropriate by the City. However, this agreement shall not be construed as placing a
responsibility upon the City to enforce any of the restrictive covenants or requirements
contained therein. Such enforcement shall be at the sole discretion of the City. (Exhibit B)

2. Developer has provided the required open space for this phase of the project as
shown on the subdivision plat (Exhibit A). Developer shall provide landscaping and
sprinkler system in the open si)ace as per attached Exhibit C. Open Space is dedicated to
and maintained by the H.omeowners’ Association. The Association will be responsible for
payment of pressurized irrigation water serving all areas under its maintenance.

3. As a condition of building permit approval, a fee of $1960.00 will be collected by
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Lehi City as a bond to cover landscaping costs for individual lots and surrounding open
areas within the project at the time each building permit is purchased. (See Exhibit D)

4. All roads within the project, with the exception of Garden Drive, will remain
private and will be owned and maintained by the Homeowners Association.

5. Developer will comply with the Architectural Standards specified in Section
17.050 of the Lehi City Development Code. Approved elevations are attached as Exhibit E.

6. The proposed amenities for Sunset Hollow at Thanksgiving Point, satisfy the
requirements of the Multi-Family Housing Development Standards of the Lehi City
Development Code.

7. Developer expressly acknowledges and agrees that nothing in this Development
Agreement shall be deemed to relieve the developer from the obligation to comply with all
applicable requirements of the City necessary for approval and recordation of subdivision
plats and site plans for the project, including the payment of fees in compliance with all
other applicable ordinances, resolutions, regulations, policies and procedures of the City
including but not limited to the City’s Development Code Ordinances and Design
Standards and Public Improvement Specifications.

8. This Development Agreement shall be recorded against the property as described
in Exhibit A hereto and shall be deemed to run with the land and shall be binding on all
successors and assigns of the developer in the ownership or development of any portion of
the property.

0. Neither this Development Agreement nor any provisions, terms, or conditions
hereof can be assigned to any other party, individual or entity without assigning the rights

as well as the responsibilities under this Development Agreement and without the prior
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written consent of the City, which shall not be unreasonably withheld. This requirement
shall not apply to the sale of approved and platted lots within the subject subdivision.

10. This Development shall not create any joint venture, partnership, undertaking
or business arrangement between the parties hereto, nor any rights or benefits to third
parties.

11. If this Development Agreement or any of the exhibits hereto are breached, the

party at fault agrees to pay attorney’s fees and all costs of enforcement of the non-

breaching party.
Dated: \C / %A?/ Sunset Hollow at Thanksgiving Point PUD, Plat C

By: \jﬂwm M

/
1t5=_m%4,_Mml;ﬁMWw3 hut e
ACKNOWLEDGMENT
STATE OF UTAH
S.S.
COUNTY OF UTAH
On the ’2 day of Ma(%/ 2007, persenally appeared before

me J e J DU ‘ L , the signer(s) of the foregoing document

who duly acknowledged to me that he/she/they did execute the same.

My Commission Expires: [ / 408 m J(/{ C’U/Ui M

KOYARY PUBLIC

re LISA MARIE TOMLIN
Q) NOTARY PUBLIC » STATE of UTAH
) 5918 8 SULTAN CIRCLE
MURRAY UT 84107

Y COMMISSION EXPIRES: 01.14-2008 4
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DATED:
Lehi City Corporation
ﬁ(}ward H. Johnson, M%or
Attest:

Connie Ashtwr Recorder
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SECOND SUPPLEMENTAL
DECLARATION OF PROTECTIVE EASEMENTS, COVENANTS
CONDITIONS AND RESTRICTIONS
(Including Owner Associated Bylaws)
SUNSET HOLLOW AT THANKSGIVING POINT
(A Planned Unit Development)
Lehi, Utah County, Utah
THIS SECOND SUPPLEMENTAL DECLARATION is made as of this day of

, 2007 by CASTLEWOOD - THANKSGIVING POINT, LLC, a Utah limited
liability company (“Declarant™), pursuant to the following:

RECITALS:

A. Declarant is the owner of Sunset Hollow at Thanksgiving Point Plat C, and
desires its annexation into Sunset Hollow at Thanksgiving Point, an expandable planned unit
development in Lehi, Utah County, Utah (the “Development”).

B. On or about February 9, 2005, Thanksgiving Ridge, LLC, (“Developer™) caused
to be recorded as Entry 13801:2005, Pages 1 through 32, in the Public Records, that certain
Declaration of Protective Easements Covenants, Conditions and Restrictions (Including
Owner Association Bylaws) of Sunset Hollow at Thanksgiving Point (the "Declaration")
relating to the Development,

C. On or about January 18, 2006, Developer caused to be recorded as Entry
6111:2006, Pages 1 through 3, in the Public Record, that Certain First Supplemental
Declaration of Protective Easements, Covenants, Conditions and Restrictions of Sunset
Hollow at Thanksgiving Point.

D. Pursuant to Section 3.03 of the Declaration, Declarant is permitted to éxpand the
Development by the annexation into the Development of additional real property that is part of
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the Additional Land as Set forth and described in the Declaration (in Exhibit B thereto) for
purposes of development into additional Lots arid Common Areas, if any, consistent with the
existing First Phase of the Development and with the Declaration.

E. Declarant desires to annex land into the Development for development as a Third
Phase of the Development.

1
'

NOW, THEREFORE, Declarant hereby declares as follows:

1. All defined terms as used in this Second Supplemental Declaration shall have the
same meaning as those set forth and defined in the Declaration.

2. The following described real property situated in Lehi, Utah County, Utah, is
hereby submitted to the provisions of the Declaration and, pursuant thereto, is hereby annexed
into the Development and is to be held, transferred, sold, conveyed, and occupied as a part of the
Development:

PARCEL 1:
PROPOSED PLAT “C” (South Parcel)

A portion of the Northeast Quarter of Section 1, Township 5 South, Range 1
West, Salt Lake Base and Meridian, Lehi City, more particularly described as
foliows: Beginning at a point on the Westerly right-of-way line of Garden Drive
located South 0°14'20" East along the Section line 656.40 feet and West 574.34
feet from the Northeast corner of Section 1, Township 5 South, Range 1 West,
Salt Lake Base and Meridian; thence South 39°18'15" East along said Westerly
right-of-way line 31.20 feet; thence along the arc of a 8,026.00 foot curve to the
left 237.23 feet through a central angle of 1°41'37" (chord: South 40°09'03" East
237.23 feet); thence South 81°02'05" West 262.36 feet; thence South 72°37'26"
West 359.79 feet; thence South 68°14'41" West 217.11 feet; thence North
31°41'31" West 506.07 feet; thence North 58°1829" East 96.25 feet; thence North
27°02'18" East 45.98 feet; thence North 58°18'25" East 113.33 feet; thence South
39°18'15" East 275.28 feet; thence North 72°37'26" East 16.12 feet; thence South
17°22'34" East 117.00 feet; thence North 72°37'26" East 445.60 feet; thence
North 50°41'45" East 62.17 feet to the point of beginning.

TOGETHER WITH all easements, rights-of-way, and other appurtenances and
rights incident to, appurtenant to, or accompanying the said parcel of real
property, whether or not the same are reflected on a Plat.

RESERVING UNTO DECLARANT, however, such easements and rights of
ingress and egress over, across, through, and under the said property and any
improvements (including buildings) now or hereafter constructed thereon as may
be reasonably necessary for Declarant (in a manner which is reasonable and not
inconsistent with the provisions of this Declaration): (i) to construct and complete
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each of the Buildings and Units and all of the other improvements described in
this Declaration or in a Plat, and to do all things reasonably necessary or proper in
connection therewith; (ii) to construct and complete on the Additional Land, or
any portion thereof, such improvements as Declarant shail determine to build in
its sole discretion (and whether or not the Additional Land or any portion thereof
has been or hereafter will be added to the Development); and (iii) to improve
portions of the said property with such other or additional improvements,
facilities, or landscaping designed for the use and enjoyment of all the Owners as
Declarant may reasonably determine to be appropriate. If, pursuant to the
foregoing reservations, the said property or any improvement thereon is traversed
or partially occupied by a permanent improvement or utility line, a perpetual
easement for such improvement or utility line shall exist. With the exception of
such perpetual casements, the reservations hereby effected shall, unless sooner
terminated in accordance with their terms, expire 10 years after the date on which
this Declaration is recorded in the Public Records.

THE FOREGOING IS SUBJECT TO all liens for current and future taxes,
assessments, and charges imposed or levied by governmental or quasi-
governmental authorities; all Patent reservations and exclusions; all mineral
reservations of record and rights incident thereto; all instruments of record which
affect the above-described real property or any portion thereof, including, without
limitation, any mortgage; (and nothing in this paragraph shall be deemed to
modify or amend such mortgage); all visible easements and rights-of-way; all
easements and rights-of-way, encroachments, or discrepancies shown on, or
revealed by, a Plat or otherwise existing; an easement for each and every pipe,
line, cable, wire, utility line, or similar facility which traverses or partially
occupies the said real property at such time as construction of all Development
improvements is complete) and all easements necessary for ingress to, egress
from, maintenance of, and replacement of all such pipes, lines, cable, wires, utility
lines, and similar facilities; AND TO EACH OF THE EASEMENTS,
COVENANTS, CONDITIONS AND RESTRICTIONS CONTAINED IN THIS
DECLARATION.

3. Section 3.02 of the Declaration is amended in its entirety to read as follows:

3.02 Division into Lots. The Development is hereby divided into One
Hundred Eighty Six (186), Lots as set forth and described on the Plat, with
appurtenant and equal rights and easements of use and enjoyment in and to
the Development’s Common Areas, as well as appurtenant obligations
pertaining to Assessments, maintenance, etc., as set forth in this
Declaration.

4, Except as amended by the provisions of this Second Supplemental Declaration,
the First Supplemental Declaration, the Declaration as previously supplemented shall remain
unichanged and, together with this Second Supplemental Declaration, the First Supplemental
Declaration shall constitute the Declaration of Protective Easements, Covenants, Conditions and
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Restrictions for the Development as further expanded by the annexation of the Additional Land
described herein,

5. This Second Supplemental Declaration shall be recorded in the Public Records
concurrently with the Plat entitled PLAT C, SUNSET HOLLOW AT THANKSGIVING
POINT, A Planned Unit Development within a Residential Resort Community, located in
Lehi, Utah County, Utah, prepared and certified to by Dennis P. Carlisle (a registered Utah land
surveyor holding Certificate No. 172675), executed and acknowledged by Declarant, and
accepted by the City of Lehi.

IN WITNESS WHEREOF, Declarant has executed this instrument the day and year
first above set forth.

DECLARANT

Castlewood - Thanksgiving Point, LLC

By: \(‘-WM#@:

Jeffref A. Duke

STATE OF UTAH )
. 58,
COUNTY OF UTAH )

Acknowledged before me this 3 day of Ma,u/ , 2007, by Jeffrey A.
Duke, as Managing Member of Castlewood - Thanksgiving Pé;ﬁte LLC

LISA MARIE TOMLIN MM Wy M

NOTARY PUBLIC « STATE of UTAH
3 ‘i o
5816 S SULTAN CIRGLE NOT’ARY PUBLIC

MURRAY UT 84107
MY COMMISSION EXPIRES: 01-14-2008
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