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THISAGREEMENT ismade this17th dayof 20 by and between Summit County,

a politicalsubdivisionoftheStateofUtah(the"County"),and
TheBoyerCompanyownerofBoyerSnydervilleJunction,LC

a Utah LimitedLiabilityCompany ,whose addressiS101South200East,Suite200,SaltLakeCity,Utah84111

(the"Developer").The Countyand Developerareindividuallyreferredto hereinasa "Party"and jointly

referredtohereinasthe"Parties".The EffectiveDateofthisAgreement shallbethedateupon whichit

isrecordedintheOfficeoftheSummit CountyRecorder.

ENTRY NO. 01045627
05/23/2016 01:48:34 PM B: 2353 P: 0693

RECITALS
AgreementPAGE 1/36
MARYANNTRUSSELL,SUMMITCOUNTYRECORDER
FEE 80.00 BY BOYER COMPANY

A. Developeristheowner ofcertainpropertysituatedintheCountyofSummit,Stateof

Utah,more particularlydescribedinExhibitA heretoand known asthe ParkCityTechCenterSkulicandyBuilding(the

"Project").

B. The Developerdesirestodevelop"Project",hereinafterreferredtoasthe("Property")

accordingtotheapprovedfinalsubdivisionplatorfinalsiteplanthereof(the"Plat"or"Final

SitePlan")showinga proposedsubdivisionorsitelayoutforsaidProperty.

C. The CountyhasapprovedthePlat/FinalSitePlansubmittedbytheDevelopersubjectto

certainrequirementsand conditions,whichinvolvetheinstallationand constructionofutilities,

landscaping(ifapplicable),aswellasotherpublicand privateinfrastructureimprovements

shown on thesubmittedconstructiondrawings,Plat,FinalSitePlan,LandscapePlan(if

applicable)and documentsfortheProperty,whichisattachedatExhibitB ("Siteimprovements

Plan").

D. Inlieuofcompletingalllandscapingand infrastructureimprovementspriorto Plat/Final

SitePlanrecordationinaccordancewithUCA 417-27a-604.5orsuccessorstatute,Developer

may enterintoa DevelopmentImprovementsAgreement withtheCounty.

E. Indoingso,theCountyseekstoprotectthehealth,safetyand generalwelfareofthe

community by requiringatimelycompletionoftheSiteImprovementsPlanand tolimitthe

effectsofuncompletedsubdivisions,includingprematuresubdivisionwhich leavesproperty

undevelopedand unproductive.

F. The purposeofthisAgreement istoprotecttheCountyfrom assumingthecostto

completetheutility,landscaping,and infrastructureimprovementsand isnotexecutedforthe
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benefitofmaterialmen, laborers,orothersprovidingwork,servicesormaterialtotheProperty

orforthebenefitoflotorhome buyersintheProject.

G. The mutualpromises,covenants,and obligationscontainedhereinareauthorizedby

Stateand locallawand regulation.

NOW, THEREFORE, inconsiderationofthepremisesand thetermsand conditionshereinstated

and forothervaluableconsideration,theadequacyofwhichisacknowledgedbythePartieshereto,itis

agreedasfollows:

DEVELOPER'S OBLIGATION

1. Improvements:The Developerwilldesign,construct,and install,athisown expense,thoseon-site

and off-siteutility,landscaping(ifapplicable),and infrastructureimprovementsinaccordancewith

theapprovedSiteImprovementsPlanand theCostofConstructionPE Estimate,whichisattached

atExhibitC (togethertheSiteImprovementsPlanand theCostofConstructionPE Estimateare

referredtoasthe"Improvements").At a minimum, theSiteImprovementsPlanshalladdress

culinarywater,sewer,electricalpower service,naturalgasservice,telephoneservice,television

service,stormwaterdrainage,trails,roads,landscapingand weed control.The Developer's

obligationtocompletetheImprovementswillbe inconformancewiththetimescheduledefined

bythisAgreement and willbe independentofanyobligationsoftheCountycontainedherein.

2. Improvement CompletionAssurance ("Assurance")Options:To securetheconstructionand

installationoftheImprovementsunderthisAgreement and the obligationsforthewarrantyasset

forthin114 herein,theDeveloperwilldepositwiththeCountyasan Assurance,110% oftheCostof

ConstructionPE Estimate(whichincludesa 10% warranty),on orpriortotheEffectiveDate,

throughone ofthefollowingmechanisms:

* OptionA. IrrevocableLetterofCreditintheamount of$ $2,467,275.34

* OptionB. SubdivisionimprovementsDisbursementAgreement intheamount of

$

* OptionC. Cashintheamount of$ ,to be escrowedbytheCounty

Treasurerorthirdpartyescrowagentpursuanttoa Cash Bond EscrowAgreement.

* OptionD. PerformanceorSuretyBond intheamount of$

* OptionE. SubdivisionPlatHold.

* OptionF. BuildingPermitHold.

* OptionA: IrrevocableLetterofCredit("LetterofCredit")- The LetterofCredit

shallbe (a)irrevocable,(b)issuedby a financialinstitution,(c)ofaterm
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sufficienttocovertheCompletionand WarrantyPeriods,and (d)reviewedasto

form bytheCountyAttorney.The LetterofCreditwillbe payableupon demand

toSummit County.The LetterofCreditwillbe payabletotheCountyinfullorin

partatanytimeupon presentationof(i)a sightdraftdrawn on theissuing

financialinstitutiontowhichtheCountyisentitledtodraw pursuanttothe

termsofthisAgreement and theLetterofCredit;(ii)a certificationexecutedby

an authorizedrepresentativeoftheCountystatingthattheDeveloperisin

defaultunderthisAgreement;and (iii)theoriginalLetterofCredit.

* OptionB: SubdivisionimprovementsDisbursementAgreement ("Disbursement

Agreement")- The DisbursementAgreement willbe executedby afinancial

institution,theDeveloperand theCounty.The DisbursementAgreement will

provideforsegregationofDeveloper'sloanproceedsbythefinancialinstitution.

PursuanttothetermsoftheDisbursementAgreement,theCountyisentitledto

draw funds,infullorinpart,upon presentationof:(i)requestfordisbursement;

and (ii)a certificationexecutedbyan authorizedrepresentativeoftheCounty

statingthattheDeveloperisindefaultunderthisAgreement;or(iii)as

otherwiseprovidedbytheDisbursementAgreement. Modificationstothe

County'sstandardDisbursementAgreement shallbe reviewedbytheCounty

Attorneyforacceptanceasan Assurance.

* OptionC: CashBond EscrowAgreement ("CashBond")-Cashintheform ofa

cashier'scheckorbankaccountinthesoleownershipoftheCountywillbe

escrowedwiththeCountyTreasurerorthirdpartyescrowagentpursuanttoa

CashBond. The Countyisentitledtodraw upon thesefunds,pursuanttothe

termsoftheCashBond. The fundswillbe disbursedtotheCountyinfullorin

part,upon presentationof:(i)requestfordisbursement;and (ii)a certification

executedby an authorizedrepresentativeoftheCountystatingthatthe

DeveloperisindefaultunderthisAgreement;or(iii)asotherwiseprovidedby

theCash Bond.

* OptionD:PerformanceorSuretyBond ("PerformanceBond")- A Performance

Bond shallbe issuedupon whichtheCountywillbe entitledtodraw pursuantto

thetermsofthePerformanceBond and willincludeaterm sufficienttocover

theCompletionand WarrantyPeriods.The fundswillbe disbursedtothe

Countyinfullorinpart,upon presentationof:(i)requestfordisbursement;and

(ii)a certificationexecutedby an authorizedrepresentativeoftheCountyor

designeestatingthattheDeveloperisindefaultunderthisAgreement;or(iii)as

otherwiseprovidedbythePerformanceBond. The PerformanceBond shallbe

reviewedbytheCountyAttorneyforacceptanceasan Assurance.

* OptionE: SubdivisionPlatHold("PlatHold")- A PlatHoldmay be utilizedasan

Assuranceforprojectsthatdo notcontainimprovementstoexistingSummit
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CountyRight-of-WayorRight-of-WayincidentaltothesubjectPlat.The Plat

and Recordingfeeswillbe heldbytheCounty.Releaseand recordingofthePlat

willrequire:(i)completionoftheImprovementspursuanttothetermsofthis

Agreement;(ii)CountyManager acknowledgementon thePlatcertifyingthe

completionoftheImprovementsand extinguishmentofthisAgreement;and

(iii)a letterfromthelienholder,asindicatedon thePlat,thattheyremainthe

currentlienholder.CompletionperiodfortheImprovementsislimitedtotwo

(2)years.

* OptionF: BuildingPermitHold("PermitHold")- A PermitHoldmay be utilized

asan Assuranceon a limitedbasiswhere thereareImprovementsvaluedatless

than$10,000.The releaseofthePermitHoldrequirescompletionofthe

ImprovementspursuanttothetermsofthisAgreement.The completionperiod

islimitedtosix(6)months.

3. CountyStandards:The DeveloperwillconstructtheImprovementsaccordingtotheapprovedSite

ImprovementsPlan,generalindustrystandards,thisAgreement,and applicableCountyregulations

(the"CountyStandards").The Developershallinstructthecontractororconstructionmanager to

providetimelynoticetotheDeveloper,contractor,issueroftheAssuranceand theCounty

Engineerwhenever an observationorrelatedconstructionactivityrevealsthatan improvement

does notconformtotheCountyStandardsorisotherwisedefective.

4. WarrantyPeriod:The DeveloperwarrantsthattheImprovements,eachand everyone ofthem,

willbe freefrom defectsinmaterialsorworkmanship undernormaloperationfora periodof

twelve(12)months from thedateoftheCounty'sacceptanceoftheimprovements(the"Warranty

Period").Developeragreestopromptlycorrectanydeficienciesinordertomeet theCounty

Standards.

5. Commencement and CompletionPeriods:AIIImprovements,asoutlinedintheCostof

ConstructionPE Estimateand SiteimprovementsPlan,willbe installedand completedwithintwo

(2)yearsfrom PlatorFinalSitePlanapproval(the"CompletionPeriod"),withtheexceptionof

Improvementsguaranteedby a PermitHold,whichrequiresthatImprovementsbe completed

withinsix(6)months.

6. Damage toPublicimprovements: Developeragreesthatitshallrepairorpayforanydamage to

anyexistingpublicimprovementsdamaged duringtheconstructionofnew improvements.The

CountyshallnotifyDeveloperwithina reasonabletimeafterdiscoveryofanyclaimhereunder,and

Developershallhavea reasonableperiodoftimewithinwhichtorepairsaiddamage.

7. TrafficControl:Duringtheconstructionofany utilitiesorImprovementsdescribedherein,

Developershallbe responsibleforcontrollingand expeditingthemovement ofvehicularand

pedestriantrafficthroughand aroundallconstructionsitesand activities.Suchcontrolshallbe

accordingtothelatestversionoftheManual ofUniformTrafficControlDevises.
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8. Road Cuts:DeveloperacknowledgesthattheCountyhasregulationsgoverningroadcuts,the

provisionsofwhichshallapplytothealterationofany roadnecessitatedbytheinstallationofany

utilitiesorImprovementsdescribedinthisAgreement.

9. Weed Control:The DeveloperagreestocomplywithSummit CountyCode 94-4-1,et.s_eg.relative

tocontroland eliminationofallnoxiousspeciesofplantsasidentifiedwithintheProperty

boundaries.The DeveloperfurtheragreestocoordinatewiththeSummit CountyWeed

Department,priortocommencement ofwork,relativetoinspectionsand importationsofweed

freeprojectmaterials.

10.Roads: Developeragreestoconstruct,atDeveloper'scost,allpublicand privateroadsand public

and privateroadimprovements,withintheProperty,inaccordancewiththeplansand

specificationswithintheSiteImprovementsPlan.Developeragreestoinstallanytrafficcontrol

signsand standardstreetname signsasrequiredbytheCountyand tore-vegetateallcutsand fills

resultingfrom constructionina manner whichwillpreventerosion.

11.CompliancewithLaw: The Developershallcomplywithallrelevantfederal,stateand locallaws

and regulationsineffectatthetimeofPlatand/orFinalSitePlanapprovalwhen fulfillingits

obligationsunderthisAgreement.

COUNTY'S OBLIGATION

12.Inspectionsand NoticeofDefect:The CountyshallconductinspectionsoftheImprovements

from timetotime.Intheeventthatthereisa deficiencyinperformanceby Developerhereunder

(duringtheCompletionorWarrantyPeriods),theCountymay issuea NoticeofDefecttothe

Developerand theissueroftheAssurance.The Developershallhavethirty(30)calendardays

thereaftertocurethedefect(the"CurePeriod").Ifa defectisnotcorrectedwithintheCure

Period,a conditionofdefaultmay be declaredand an AffidavitofLapseofimprovements

Agreement may be issuedstatingthatbuildingpermits,gradingpermitsand certificatesof

occupancywillnotbe issuedinconnectionwithany lotswithinthePlatorFinalSitePlan,and the

Countymay requestthata courtofcompetentjurisdictionenjointhesale,transferorconveyance

oflotswithinthePlatorFinalSitePlanuntila new DevelopmentImprovementsAgreement and

AssuranceareacceptedbytheCounty. Ifthedefectcannotbe correctedwithintheCurePeriod,

theDevelopermay requestan extensionoftheCurePeriodfromtheCountyEngineer.

13.NoticeofNon CompliancewithCompletionDate:The CountyshallissuetheDevelopera Notice

ofNoncomplianceintheeventthattheImprovementsarenotcompletedbytheDeveloperand

acceptedbytheCountywithintheCompletionPeriod.Ifinclementweatherorcircumstance

beyondtheDeveloper'scontrolpreventsconstructionwithintheCompletionPeriod,an extension

totheCompletionPeriodofup toatwelve(12)-monthsmay be requestedbytheDeveloperand

approvedbytheCountyEngineer.A writtenrequestbytheDeveloperindicatingcauseand reason

foran extensionshallbe submittedtotheCountyEngineernotearlierthanfourteen(14)calendar

dayspriortotheexpirationoftheCompletionPeriod.The requestforextensionwillbe reviewed
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bytheCountyEngineerand may onlybe grantedinsuchcaseswhere theAssuranceisalso

extendedforthelifeofthemodifiedCompletionPeriod.An approvedextensionwillbe executed

asa writtenAddendum tothisAgreement. Ifan extensionoftimeisnotapprovedbytheCounty

Engineer,an AffidavitofLapseofImprovementsAgreement may be recordedstatingthatbuilding

permits,gradingpermitsand certificatesofoccupancywillnotbe issuedinconnectionwithany lots

withinthePlatorFinalSitePlan,and theCountymay requestthata courtofcompetentjurisdiction

enjointhesale,transferorconveyanceoflotswithinthePlatorFinalSitePlanuntila new

DevelopmentImprovementsAgreement,withmodifiedtimelines,and Assuranceareapprovedby

theCounty.

14.AcceptanceofImprovements:The County'sacceptanceofImprovementsisconditionedupon (a)

thepresentationby Developeroftherequiredsignaturesofacceptanceby allentitiesservingthe

constructedImprovements,(b)cleardocumentationand testingthattheImprovementshavebeen

completedperCountyStandards,and (c)thepresentationby Developerofa document or

documents,where appropriate,forthebenefitoftheCounty,demonstratingthattheDeveloper

owns theimprovementsinfeesimpletitlewithno liensorencumbrancesthereon.Acceptanceof

any Improvementdoesnotconstitutea waiverbytheCountyofany rightsitmay haveon account

ofanydefectinorfailureoftheImprovementthatisdetectedorwhichoccursafterthe

acceptance.PublicImprovementsshallbe dedicatedtotheappropriatepublicentity.Private

Improvementsservingmore thanone lotshallbe assignedby separateagreementtoa Home

Owners Association.

15.ReductionofAssurance:As portionsofthesiteImprovementsarecompletedinaccordancewith

thisAgreement,Countyregulations,and theapprovedSiteimprovementsPlan,theDevelopermay

make applicationtotheCountyEngineertoreducetheamount oftheoriginalAssurance.Ifthe

CountyEngineerissatisfiedthatsuchportionoftheImprovementshavebeen installedand

completedinaccordancewithCountyStandards,shemay causetheamount oftheLetterofCredit,

DisbursementAgreement,CashBond orPerformanceBond tobe reducedby suchamount thatshe

deems appropriate,sothattheremainingamount oftheLetterofCredit,Disbursement

Agreement,CashBond orPerformanceBond adequatelyinsuresthecompletionoftheremaining

siteimprovements.AttherequestoftheDeveloper,theCountywillexecutean amendment tothis

Agreement verifyingtheacceptanceofsaidinstalledand completedImprovement,and waivingand

releasingitsrighttodraw upon theAssuranceforinstallationand completionofthesame. A

DeveloperindefaultunderthisAgreement willhaveno righttosucha reductionoftheAssurance.

Upon theacceptanceofallsiteImprovements,allamounts up to100% oftheCostofConstruction

PE Estimatewhichmay be drawn undertheLetterofCredit,DisbursementAgreement,

PerformanceBond orCashBond,willbe released,leavinga remainingbalanceof10% oftheCostof

ConstructionPE Estimateasthewarranty.FollowingtheexpirationoftheWarrantyPeriod,thefull

remainingbalancewhichmay be drawn undertheLetterofCredit,DisbursementAgreement,

PerformanceBond orCashBond,willbe released.

16.Use ofProceeds:The Countywillusefundsdrawn undertheAssuranceper112hereinonlyforthe

purposeofcompletingtheImprovementsorcorrectingdefectsinorfailureoftheimprovements.
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OTHER PROVISIONS

17.EventsofDefault:The followingconditions,occurrencesoractionswillconstitutea defaultbythe

DeveloperduringtheCompletionPeriodorWarrantyPeriod:

a. Developer'sfailuretocompleteany portionoftheImprovementsinconformancewith

theCountyStandardswithintheCompletionorWarrantyPeriods,asthecasemay be,and shallfail

tocuresuchdefaultwithintheCurePeriod(orextendedCurePeriod)afterreceiptofwritten

NoticeofDefectfrom theCountyspecifyingthenatureofsuchdefect.The Countyshallbe entitled

toundertakesuchwork asmay be necessaryand appropriatetocuresuchdefaultand theCounty

shallbe reimbursedforthereasonablecoststhereofeitherby payment ofsuchcostswithin30

daysofdeliveryofan invoicetoDeveloperorby obtainingfundsundertheAssurancesetforthin

112herein.

b. Developer'sfailuretosatisfactorilycompleteeachportionoftheImprovementswithin

theCompletionPeriod,asdocumented bytheissuanceofa NoticeofNoncompliance,orto

remedy defectswithintheWarrantyPeriod.

c. NotificationtoCountyofDeveloper'sinsolvency,theappointmentofa receiverforthe

Developer,thefilingofa voluntaryorinvoluntarypetitioninbankruptcy,and the foreclosureof

any lienagainstthePropertyora portionoftheProperty.

18.Measure ofDamages: The measureofdamages forbreachofthisAgreement by Developerwillbe

thereasonablecostofsatisfactorilycompletingtheImprovements.ForImprovementsupon which

constructionhasnotbegun,theestimatedcostsofimprovementsasshown on Costof

ConstructionPE Estimatewillbe primafacieevidenceoftheminimum costofcompletion;

however,neitherthatamount northeAssuranceamount shallestablishthemaximum amount of

Developer'sliability.

19.County'sRightsUpon Default:When anyeventofdefaultoccurs,theCountymay exerciseits

rightsundertheAssuranceand contractwitha thirdpartyforcompletionoftheImprovements.

The DevelopergrantstotheCounty,itssuccessors,assigns,agents,contractors,and employee,a

nonexclusiverightand easementtoenterthePropertyforthepurposesofconstructing,installing,

maintaining,and repairingsuchImprovements.Alternatively,theCountymay assigntheproceeds

oftheLetterofCredit,theDisbursementAgreement,PerformanceBond ortheCashBond toa

subsequentpartywho hasacquiredthePropertyby purchase,foreclosureorotherwisewho will

thenhavethesame rightsofcompletionastheCounty,ifand onlyif,thesubsequentpartyagrees

inwritingtocompletetheunfinishedImprovementsand providesreasonableAssurancesforthe

obligation.Inaddition,theCountymay alsorevokecertificatesofoccupancy,issuean Affidavitof

LapseofimprovementsAgreement,and/orenjointhesale,transfer,orconveyanceoflotswithin

thePlatorFinalSitePlan,untiltheImprovementsarecompletedand accepted.Theseremedies

arecumulativeinnatureand areinadditiontoanyotherremediestheCountyhasatlaworin

equity.
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20.Indemnification:The Developerexpresslyagreestoindemnifyand holdtheCounty,itsemployees,

agents,and assignsharmlessfrom and againstallclaims,costsand liabilityofeverykindand nature

exceptthosearisingoutofnegligenceon thepartoftheCounty,itsemployees,agents,and

assigns,forinjuryordamage receivedorsustainedbyany personorentityinconnectionwith,or

on accountoftheperformanceofwork atthePropertypursuanttothisAgreement.The Developer

furtheragreestoaidand defendtheCounty.

21.No Waiver: No waiverofany provisionofthisAgreement willbe deemed orconstitutea waiverof

anyotherprovision,norwillitbe deemed orconstitutea continuingwaiverunlessexpressly

providedforina writtenamendment tothisAgreement signedby boththeCountyand Developer;

norwilithewaiverofanydefaultunderthisAgreement be deemed a waiverofanysubsequent

defaultordefaultsofthesame type.The County'sfailuretoexerciseany rightunderthis

Agreement willnotconstitutetheapprovalofanywrongfulactbytheDeveloperortheacceptance

ofany Improvement.

22.Amendment orModification:The PartiestothisAgreement may amend ormodifythisAgreement

onlybywritteninstrumentexecutedon behalfoftheCountybytheCountyEngineerand bythe

Developeroritsauthorizedofficer.Suchamendment ormodificationwillbe properlynotarized

and recordedasan amendment tothisAgreement,beforeitmay be effective.

23.VestedRights:The Countydoes notwarrantbythisAgreementthattheDeveloperisentitledto

any otherapproval(s)requiredbytheCounty,ifany,beforetheDeveloperisentitledtocommence

developmentofthePropertyortotransferownershipofthePropertyorany portionthereof.

24.ThirdPartyRights:No personorentity,who orwhichisnota partytothisAgreement,willhave

any rightofactionunderthisAgreement.

25.Scope:ThisAgreement constitutestheentireagreementbetween thePartiesand no statements,

promisesorinducementsthatarenotcontainedinthisAgreement willbe bindingon theParties.

26.ForceMajure:ForthepurposeofcomputingtheCompletionPeriod,and timeperiodsforCounty

action,suchtimesinwhichwar,civildisasters,oractsofGod occurorexist,willnotbe includedif

suchtimespreventtheDeveloperorCountyfrom performingtheirobligationsunderthis

Agreement.

27.Severability:Ifany part,term,orprovisionofthisAgreement isheldbythecourtstobe illegalor

otherwiseunenforceable,suchillegalityorunenforceabilitywillnotaffectthevalidityofanyother

part,term,orprovisionhereof,and therightsofthePartieswillbe construedasiftheillegalor

unenforceablepart,term,orprovisionwas nevercontainedwithinthisAgreement.

28.Benefits:The benefits,rightsand obligationsofthisAgreement pertainingtotheDeveloperare

personalinnatureand may notbe assignedwithouttheexpresswrittenconsentoftheCounty.

Suchconsentmay notbe unreasonablywithheld,butany unapprovedassignmentisvoidableatthe

optionoftheCounty.
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29.BindingEffect:ThisAgreement and thecovenantscontainedhereinshallrunwiththelandand

shallbe bindingupon and shallinuretothebenefitofthePartiesheretoand theirsuccessors,heirs

and assigns;providedthat,purchasersofresidentiallotswithinthePropertyorany homeowner's

associationthatreceivestitletoany portionofthePropertyshallnotincurany liabilityhereunder

and no personorentity,includingany homeowner'sassociationthatreceivestitletoany portionof

theProperty,may claimtobe a thirdpartybeneficiaryoftheterms,conditions,orcovenantsof

thisAgreement.ThisAgreement shallbe recordedintheOfficeoftheSummit CountyRecorder

and be on filewiththeCountyEngineer.Allexistinglienholdersshallbe requiredtosubordinate

theirlienstothecovenantscontainedinthisAgreement.

30.Notice:Any noticerequiredorpermittedbythisAgreement willbe deemed effectiveeither(a)

when personallydeliveredinwriting,or(b)seven(7)calendardaysafternoticeisdepositedwith

theU.S.PostalService,certified,and returnreceiptrequested,and addressedasfollows:

IftoDeveloper:

TheBoyerCompanycloNateBoyer

Developer'sName
101South200East,Suite200,SaltLakeCity,UT84111

Developer'sMailingAddress

iftoCounty:

Summit CountyEngineer
60 N.Main Street

P.O.Box 128

Coalville,UT 84017

31.Recordation:The Countywillrecorda copyofthisAgreement intheOfficeoftheSummit County

Recorder,Coalville,Utah.

32.Immunity: NothingcontainedinthisAgreement constitutesa waiveroftheCounty'ssovereign

immunityunderanyapplicablestatelaw,includingtheGovernmentalimmunityActofUtah,UCA

Title63G,Chapter7,y amended.

33.PersonalJurisdictionand Venue: Personaljurisdictionand venue foranycivilactioncommenced

by eitherPartytothisAgreementwhetherarisingoutoforrelatingtothisAgreement,Letterof

Credit,PerformanceBond,DisbursementAgreement,orCashBond willbe deemed tobe proper

onlyifactioniscommenced intheThirdDistrictCourtforSummit County,Utah.The Developer

expresslywaiveshisrighttoremove suchactiontoanyothercourt.

34.Release:ThisAgreement shallbe extinguishedonlythroughformalacceptanceofthe

Improvementsand successfulexpirationoftheWarrantyPeriodpertheprovisionsofthis

Agreement orthroughenteringintoa writtenReleasebetween theCountyand theDeveloper

(ExhibitF).
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IN WITNESS WHEREOF, thePartiesheretohavecausedthisAgreement tobe executedperthe

EffectiveDateasindicated.

DEVELOPER

CompanyName: Some see eviced resend, L--c.

By: 812-1.43 out put2 MatutA*AR Signature

STATEOF . )

) ss

COUNTYOF )

The foregoinginstrumentwas acknowledgedbeforeme this dayof ,20 by

Witnessmy hand and officialseal.

My commissionexpires: 4 //1

ppr ved astoform

Sum itCounty Attorney
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SUMMIT COUNTY

CountyManager

By: T@yVE 7 Signature 6 7,& 11/

STATEOF \k )

) ss.

COUNTYO AMIT)

The foregoinginstrumentwas acknowledgedbeforeme this8P dayof ,20

Witnessmy hand and officialseal.

My commissionexpires: 2 Z 970

** NotaryPublic
1 . ANNETTE SINGLETON I

* StateofUtah . 0L ........... .......................J tary Pu I
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EXHIBITA

PROPERTY LEGAL DESCRIPTION

(InsertLegalDescriptionofthePropertyafterthisPage)

LOT 4 OF THE PARK CITYTECH CENTER SUBDIVISION
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EXHIBITB

SITEIMPROVEMENTS PLAN

(InsertSiteImprovementsPlanafterthisPage)
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COST OF CONSTRUCTION PE ESTIMATE

Project:SkulicandyCore,Shell&SiteImprovements
ItemNo. Description Unit QuantityUnitCost TotalCost

(provideforeachitemlisted) meurent)
1 Earthwork

Mobilization LS 1.00 $ 10,59217$ 10,592.17
ClearAndGrubbing SF 23959900 $ 018$ 43,12782

ExcavateToSubgradeTo+/-.10 CY 7844.00$ 695$ 54,51580
ImportFillMaterial TON 2206400 $ 1857$ 409,72848
RoughGrade SF 216032.00$ 018$ 38,885.76

FootingExcavation&Backfill CY 7653.00$ 289$ 22,117.17
4"Of1"RockForConcetePadPrep SF 2356700 $ 099 $ 23,331.33

OverExcavateBuilding CY 7906.00$ 1203 $ 95,109.18
ConcretePrep LS 1.00 $ 61,33615$ 61,33615
ConcreteCollar LS 1.00 $ 4,36844 $ 4,36844

Subtotal 5 763,112.30
2 SWPPP

ConstructionEntrance LS I.00 $ 3,59645 $ 3,596.45
SiltFence LF 1395.00$ 217$ 3,027.15

InletProtection EA ]I.00 $ 13365 $ I,470.15
Sweeping HR 74.00 $ 16403 $ 12,138.22

inspections&Reposting LS 1.00 $ 7,00000 $ 7,00000
Subtotal 5 27,23197

3 Water&Sewer
6"PVC LF 10500 $ 55.95
6"Cleanout EA 3.00 $ 367.42
BeddingGravel TON 3500 $ 31.23
ConnecttoExisting EA 2.00 $ 3,078.29

12"PVC LF 428.00$ 41.25
8"DuctileIron LF 169.00$ 44.02
8"900Bend EA 1.00 $ 67578
8"450Bend EA 4.00 $ 63080
FireRiser EA 1.00 $ 5,72561
FireHydrant EA 2.00 $ 8,79315
BlowOff EA 1.00 $ 3,336Il
BeddingSand TON 254.00$ 2319

Subtotal
4 StormDrain

18"RCP LF 1375.00$ 4476$ 61,54500
15"RCP LF 100,005 4276$ 4,27600
12"RCP LF 78.00 $ 35.71$ 2,78538
6"PVC LF 23.00 $ 30.24$ 69552

48"Manhole EA 800 $ 3,409.02$ 27,27216
Curbinlet EA 13.00 $ 2,515.91$ 32,70683

18"FlaredEndSection | EA L00 $ 94319$ 943.19
12"FlaredEndSection EA 1.00 $ 47981$ 479.81

UndergroundDetentionBasin EA 1.00 $ 65,55145 $ 65,551.45
BeddingGravel TON 868.00$ 31.23$ 27,107.64

Subtotal $ 223,362.98
5 SiteConcrete

24"Curb&Gutter LF 4998.005 14.62$ 73,070.76
SetInletGrate&Frame EA 14.00 5 562.77$ 7,87878

4"Sidewalk-HandTooledJoints SF 1758100 $ 4.00$ 70,32400
ADARamp LF 9000 $ 68.94$ 6,20460
6"Sidewalk SF 67500 $ 5.66$ 3,82050

6.5"ConcretePaving SF 415200 $ 5.92$ 24,57984
6.5"DumpsterPad SF 53800 $ 8.25$ 4,43850
8"DriveApproach SF 67100 $ 7.00$ 4,69700

Stairs6"Risersand12"Treads LF 20800 $ 62.18$ 12,93344
Subtotal $ 187,300.00

6 RetainingWalls
KeystoneRetainingWall SF 15250.00$ 14.77$ 225,24250

AdditionalCostForColoredKeystone SF 15250.00$ 1.755 26,68750
BoulderRetainingWall SF 152000 $ 17.34$ 26,35680

Subtotal 5 278,28680
7 Paving

12"Thick,RecycledConcreteBaseUnderHDPaving SF 2897900$ 0.91$ 26,37089

8"Thick,RecycledConcreteBaseUnderLDPaving SF 6347700 $ 0.74S 46,97298

4"Thick,1/2"PG58-28(AC-10)AsphaltInHDAreas SF 2897900$ 200$ 57,95800

3"Thick,1/2*PG58-28(AC-10)AsphaltinLDAreas SF 6347700 $ 167$ 106,00659
Striping LS 1.00 $ 2,30000 $ 2,30000
ADASigns EA 7.00 $ 400.00$ 2,80000

Subtotal 5 205,715.85
8 Landscaping $ 280,995.60
9 Surveying S 10,000.00
10 DumpsterRental $ 800.00
11 TemporaryFence $ 4,925.00

Subtotal:S 1,981,730.50
Contingency (10%ofSubtotal) 5 198,173.05

Total:5 2,179,903.55
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WellsFargoBank,N.A.
U.S.TradeServices

FAR GO StandbyLettersofCredit
794DavisStreet,2IKlFloor
MACAo283-o23,
SanLeandro,CA94577-6922
Phone:1(800)798-2815Option2
E-Mail:sftrade@wellsfargo.com

Irrevocable Standby Letter Of Credit

Number: ISO423490U

IssueDate: May 18,2016

BENEFICIARY APPLICANT

SUMMIT COUNTY, UTAH BOYER SNYDERVILLEJUNCTION,L.C.
60 NORTH MAIN STREET 101SOUTH 200EAST,SUITE200

P.O.BOX 128 ATTENTION:BRIANGOCHNOUR

COALVILLE,UTAH 84017 SALTLAKECITY,UTAH 84111

LETTEROF CREDITISSUEAMOUNT USD 2,467,275.34 EXPIRYDATE MAY 16,2019

LADIESAND GENTLEMEN:

RE:IRREVOCABLELETTEROF CREDITNO.:ISO423490U
PROJECTNAME/PHASE:SKULLCANDY SITEIMPROVEMENTS
SUBDIVISION:PLACE LOCATED AT PARK CITYTECH CENTER
EXPIRATIONDATE:MAY 16,20195:00P.M.
SAN LEANDRO, CA,PST

WE HEREBY ISSUETHISIRREVOCABLELETTEROF CREDITINFAVOR OF SUMMIT COUNTY, UTAH (THE
"COUNTY")AND AUTHORIZE THE COUNTY TO DRAW ON WELLS FARGO BANK,N.A.,794DAVISSTREET,2ND

FLOOR,SAN LEANDRO, CA 94577-6922,ATTN:STANDBY LETTEROF CREDITDEPARTMENT, WHICH IS
LOCATED WITHINTHE STATEOF CALIFORNIA,FOR THE ACCOUNT OF BOYER SNYDERVILLEJUNCTION,L.C.,
A UTAH LIMITEDLIABILITYCOMPANY, 101SOUTH 200EAST,SUITE200,SALT LAKECITY,UTAH 84111UP TO
AN AGGREGATE OF U.S.DOLLARS TWO MILLIONFOUR HUNDRED SIXTYSEVEN THOUSAND TWO HUNDRED

SEVENTY FIVEAND 34/100($2,467,275.34),AVAILABLEBY YOUR DRAFT AT SIGHTDRAWN ON US.WE HAVE

BEEN INFORMED BYTHE APPLICANTTHAT THISIRREVOCABLELETTEROF CREDITISISSUEDTO SECURE THE

COMPLETION AND INSTALLATIONOF IMPROVEMENTS (THE"IMPROVEMENTS")REQUIRED UNDER THAT
CERTAINDEVELOPMENT IMPROVEMENTS AGREEMENT ("DIA").

EACH DRAFT MUST BEACCOMPANIED BY (I)A CERTIFICATIONFROM THE SUMMIT COUNTY EN("ilNEERTHAT
BOYER SNYDERVILLEJUNCTION,L.C.ISINDEFAULT UNDER THE TERMS AND CONDITIONS SETFORTH IN
THE DIA:(II)BYTHISORIGINALIRREVOCABLELETTEROF CREDIT;AND (lll)BY A SIGHTDRAFT SIGNED BYTHE
COUNTY ENGINEER.

THE ORIGINALIRREVOCABLELETTEROF CREDITSHALL BE RETURNED TO THE COUNTY, IFTHE SIGHT

DRAFTS ON THE IRREVOCABLELETTEROF CREDITHAVE NOT EXHAUSTED THE FULLAMOUNT OF CREDIT.

EACH SIGHTDRAFT UNDER THISIRREVOCABLELETTEROF CREDITMUST STATE,"DRAWN UNDER.WELLS
Togetherwe'llgo far

Eachpageofthisdocumentisanintegralpart

Page1of2

ofthisIrrevocableStandbyLetterofCreditNumberISO423490U



FARGO BANK,N.A.,IRREVOCABLELETTEROF CREDITNO.150423490U,DATED MAY 18,2016,TO

SATISFACTORILYCOMPLETE SUCH IMPROVEMENTS AS ARE REQUIRED BYTHAT CERTAINSUMMIT COUNTY

DEVELOPMENT IMPROVEMENTS AGREEMENT, DATED (INSERT),AS RECORDED INTHE RECORDS OF THE

SUMMIT COUNTY RECORDER AND ANY MODIFICATIONSTHERETO."THE WELLS FARGO BANK,N.A.IS

ENTITLEDTO RELYUPON THE CERTIFICATIONFROM THE SUMMIT COUNTY ENGINEERAND WILLHAVE NO

OBLIGATIONTO INDEPENDENTLY VERIFYTHE ACCURACY THEREOF.

THISIRREVOCABLELETTEROF CREDITSHALL EXPIREMAY 16,2019UNLESS THE COUNTY SHALL HAVE

RELEASEDWELLS FARGO BANK,N.A.FROM ALLFURTHER LIABILITYHEREUNDER UPON THE TIMELYAND

SATISFACTORYCOMPLETION OF THE IMPROVEMENTS.

THE PROCEEDS OF SAIDDRAFTS MAY BERETAINEDAND USED BYTHE COUNTY TO MEET ANY EXPENSES

ARISINGOUT OF THE SATISFACTORYCOMPLETION OF THE IMPROVEMENTS IDENTIFIEDINTHE DIA.UPON

THE FINALCOMPLETION AND ACCEPTANCE OF THE PERFORMANCE REQUIRED UNDER THE DIABYTHE

COUNTY, THERE WILLBE REFUNDED TO US BYTHE COUNTY ANY BALANCE REMAINING AFTER

APPLICATIONBY THE COUNTY OF THE SUMS NECESSARY FROM THE PROCEEDS OF THE DRAFT(S)TO PAY

ALLCOSTS,EXPENSESAND LIABILITIES,INCLUDINGATTORNEY'SFEES,INCURRED INSATISFACTORILY

COMPLETING THE IMPROVEMENTS.

THISIRREVOCABLELETTEROF CREDITISISSUEDAND SHALL BESUBJECTTO THE UNIFORM CUSTOMS AND

PRACTICEFOR DOCUMENTARY CREDITS(2007REVISION),INTERNATIONALCHAMBER OF COMMERCE,

PUBLICATIONNO.600,TO THE EXTENTTHAT ITDOES NOT CONFLICTWITH UTAH CODE ANNOTATED

SECTION70A-5-101ETSEQ.(1953,AS AMENDED).

WE HEREBY AGREE WITH THE BENEFICIARYTHAT ALL DRAFTS DRAWN UNDER AND INCOMPLIANCE WITH

THE TERMS OF THISIRREVOCABLELETTEROF CREDITSHALL BE HONORED BY US AND PAYMENT MADE NO

LATERTHAN THREE (3)BUSINESSDAYS AFTERDELIVERYOF DOCUMENTS AS SPECIFIEDON OR BEFORETHE

EXPIRATIONDATE OF THISIRREVOCABLELETTEROF CREDIT.

WELLS FAR N

Theoriginala e etterofCr&fit'containsan embossed sealovertheAuthorizedSignature.

PleasedirectanywrittencorrespondenceorinquiriesregardingthisLetterofCredit,alwaysquotingour

referencenumber,thiMelisFargoBank,NationalAssociation,Attn:U.S.StandbyTradeServices

ateither
794DavisStreet,2nd Floor

or
401 N.ResearchPkwy,1stFloor

MAC AO283-023, MAC D4004-017,
SanLeandro,CA 94577-6922 WINSTON-SALEM,NC 27101-4157

Phone inquiriesregardingthiscreditshouldbe directedtoourStandbyCustomerConnectionProfessionals

1-800-798-2815Option1 1-800-776-3862Option2

(HoursofOperation:8:00a.m.PTto5:00p.m.PT) (HoursofOperation:8:00a.m.ESTto5:30p.m.EST)

Togetherwe'llgo far
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