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AMENDMENT TO EXHIBITS OF DECLARATION OF CONDOMINIUM
(Including Bylaws)

OF

AMENDED PLAT OF JORDAN RIVER PROFFESSIONAL PLAZA
(An Office Condominium Project)
South Jordan, Utah

THIS AMENDMENT TO EXHIBITS OF DECLARATION OF CONDOMINIUM OF
AMENDED PLAT OF JORDAN RIVER PROFESSIONAL PLAZA is made as of this 12th day of
May, 2008, by Miller Phase 3, LLC (“Declarant”), pursuant to the provisions of Utah Code Sections 57-8-
1 et seq., as amended.

RECITALS:
A. Declarant is the record owner of that certain Tract of Land more particularly described in
Exhibit A hereto, together with improvements thereon.
B. Declarant has constructed, or is in the process of constructing upon the Tract certain

improvements so as to enable its use and operation as a condominium Project. This
Amendment to Exhibits contains changes to the convertible space and defines additional
condominium units now to be designated on the plat. The construction of all such
improvements shall be performed in accordance with the information contained in this
Amendment to Exhibits of Declaration and the Amended Condominium Plat.

C. Declarant desires, by recording this Amendment to Exhibits of Declaration, to submit said
Tract and all improvements constructed thereon to the provisions of the Act as a
Condominium Project to be known as Amended Plat of Jordan River Professional Plaza, An
Office Condominium.

D. Declarant intends that free title to individual Units contained in the Project, which title vests
in each owner in fee simple, together with title to the Common Areas and Facilities
appurtenant to such Units be subject to the covenants, conditions, restrictions, limitations, and
easements herein set forth. Ownership of the Common Areas and Facilities appurtenant to the
Units shall be in the Association in fee simple.

NOW, THEREFORE, for the foregoing purposes, Declarant hereby makes the following
Amendments to Exhibits of Declaration of Condominium of Amended Plat of Jordan River Professional
Plaza:

ARTICLE I
DEFINITIONS

When used in this Declaration (including that portion hereof captioned “Recitais™) each of the
following terms used shall have the meaning indicated. Any term used herein which is defined by the Act
shall, to the extent permitted by the content hereof, have the meaning described by the Act.

1.01 Act shall mean and refer to the Condominium Ownership Act, Title 57, Chapter 8, Utah Code
(2004), as the same may be amended from time to time, including any successor statutory
provisions thereof.

1.02 Association of Unit Owners or the Association shall mean and refer to all of the unit owners
acting as a group in accordance with the declaration and bylaw.

BK 9605 PG 8896



1.03  Buildings shall mean and refer to the structures described on the Plat containing the units
comprising a part of the Project.
1.04  Bylaws shall mean and refer to the Bylaws of the Association as set forth and embodied in this

Declaration in Articles X, X1, and XII, pursuant to Sections 57-8-15 of the Act.

1.05 Common Areas or Common Areas and Facilities shall mean, refer to and include:

(a) The real property and interest in real property which this Declaration submits to the
provisions of the Act, including the entirety of the Tract and all lawns, landscaping,
fences; outdoor lighting, sidewalks, walkways, parking lots, and private ways located
thereon, but excluding all individual Units;

(b) All Common areas and facilities, as above defined, which may be designated as such on
the Condominium Plat, whether or not expressly listed herein or on the Plat;

{©) All foundations, columns, beams, interior load bearing walil, and supports of the
Buildings;

() All walls, corridors, stairs, stairways, entrances, exits, and landings which are designed
for the use of more than one unit and which are not contained with a Unit;

(e) Those portions of the exterior walls of the buildings (excluding glass in windows) beyond

the exposed face of the dry wall on the Unit side of such walls; those portions of all walls
which enclose units and divide them from corridors, stairs, and other Common Areas and
which are located between the Units within the unfinished surfaces of such wall on either
side thereof, the floors; and the roof;

(H All installations and equipment designed and intended to provide utility services for
common use, including (but not limited to) telephone, electricity, gas, water, sewer, heat,
ventilation, and air conditioning (including all pipes, ducts, vents, wires, cables, and
conduits designed and intended for common use in connection therewith), whether or not
located within the horizontal and vertical boundaries of a Unit, but excluding from such
installations and boundaries of the Unit and designed and intended for the sole use of
such Unit;

(g) All apparatus and equipment designed and intended for common use such as (but not
necessarily limited to) pumps, motors, fans, clocks, compressors and control apparatus
and equipment, whether or not located within the horizontal and vertical boundaries of a
Unit, but excluding from such apparatus or equipment all parts thereof, and all items
affixed or connected thereto, located within the exterior boundaries of a Unit and
designed and intended for the sole use of such Unit;

(h) All cleaning and maintenance equipment and other personal property at any time leased,
acquired, owned or held by the Association for the common use of benefit of all Owners;
and

(i) All parts of the Project designed and intended for or normally in, common use of
necessary or convenient to the existence, maintenance, safety, or management of the
project;

Q) The term *“common use”, as used in his definition, includes without limitation, use by or
for any two or more Units.

106 Common Expenses shall mean and refer to all items and sums described in the Act which are
lawfully assessed against the Unit Owner in accordance with the provisions of the Act, this
Declaration and such rules, regulations and other determinations and agreements pertaining to the
Condominium Project as the Management Committee or the Association may from time to time
adopt.

1.07  Condominium Project or Project shall mean and refer to JORDAN RIVER PROFESSIONAL
PLAZA as the same shall exist from time to time.

[.08  Condominium Unit or Unit shall mean and refer to one of the individual air spaces which are
designated as a Unit on the Condominium Plat and in Exhibit “C” attached hereto and
incorporated herein by this reference. Notwithstanding any information on the Condominium Plat
to the contrary, each Unit is or shall be deemed to be bounded by the interior surfaces of the walls,
floors and ceilings, and the exterior surfaces of all window glass and doors on or along the
perimeter boundaries of a Unit shall constitute a part of the Common Areas and Facilities. A unit
shall also include any non-load bearing walls and partitions which are wholly confined within its
vertical and horizontal perimeters; provided, however, that a Unit shall not include any part or
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portion of the Common Areas defined in paragraphs (c), (), or (g) of Section 1,05 hereof, but shall
include all installations, equipment, apparatus, and items affixed or connected thereto of the
character contemplated by said paragraphs (f) and (g) which are located within the exterior
boundaries of such Unit. A unit shall also include all fixtures confined within its vertical and
horizontal perimeters and intended for the sole use of such Unit. The exterior surface of a window
glass or door shall mean the plane at which such surface is located when the window or door is
closed.

1.09  Convertible Space shall mean a portion of the Project which may be converted into one or more
units or common areas and facilities, including limited common areas and facilities.

1.10  Declaration shall mean and refer to this declaration as the same may hereafter be amended in
accordance with law ad provisions hereof. Any ambiguities, omissions, and/or conflicts shall be
construed to comply with the provisions of the Act. '

1.1t Expandable Condominium means a condomininm project to which additional land or an interest
in it may be added.

1.12  Limited Common Areas and Facilities or Limited Common Areas shall mean and refer to
those Common Areas, if any, designated in this declaration or the Act or shown on the Plat as
reserved for the exclusive use of a certain unit or Units to which the same are physically attached
or, in case of equipment, to which they provide service to the exclusion of other Units.

1.13 Management Committee or Committee shall mean and refer to the Committee as provided in
the Declaration charged with and having the responsibility and authority to administer the Project
and to make and to enforce reasonable rules and regulations covering the operation and
maintenance thereof.

Member shall mean and refer to an Owner as a member of the Association,

1.15 Mortgage shall mean and include both a recorded first morigage on one or more Condominium
Units and a recorded first deed of trust on one or more Condominium Units.

1.16 Mortgagee shall mean and include both a mortgagee and a beneficiary under a recorded Mortgage
as defined in Section 1.15, above.

1.17  Condominium Plat or Plat shall mean and refer to the plat recorded concurrently herewith with
the Salt Lake County Recorder entitled Amended Plat of Jordan River Professional Plaza,
executed and acknowledged by Declarant, consisting of four (4) sheets prepared by Darryl J. Fenn,
a duly registered Professional Land Surveyor holding Certificate No. 172851, as said Plat may
hereafter be modified or amended in accordance with law and provisions hereof.

Tract shall mean and refer to the real property described in Exhibit “A” hereto.
Unit Number shall mean and refer to the number, letter or combination thereof which designates
a Unit on the Plat.

1.20 Unit Owner or Owner shall mean and refer to the person or persons owning a fee simple interest
in a Condominium Unit. In the event a Unit is the subject of an executory contrast of sale, the
buyer shall, unless the seller and buyer have otherwise agreed and have informed the committee
writing of such agreement, be considered the Unit Owner for all purposes.

ARTICLE I
SUBMISSION OF THE PROJECT

2.01 Submission, Description, and Reservations. Declarant hereby submits the real property and
improvements therecon with reservations, as is more particularly described in Exhibit “A”, to be
included in the Project, which is situated in the City of South Jordan, County of Salt Lake, and the
State of Utah. Declarant intends that the Condominium Ownership Act found at Utah Code
Sections 57-8-1 et seq., as amended, shall apply to such property

202 Division into Condominium Units; Ownership Interests. The number of units is unknown at
the inception of this declaration. The area dedicated to units and convertible space is set forth on
the Plat.

ARTICLE HI
IMPROVEMENTS
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3.01 Improvements. The improvements included in the project are now or will be located on the Tract
and all of such improvements are described on the Plat.

3.02 Description of Building and Units. There is one commercial building contained in the Project,
which is described in Exhibit “B” attached hereto. The Common Areas consist of, among other
things, private driveways and parking areas, interior and exterior stairways and walkways,
restrooms, sidewalks and landscaped area. The convertible space is as reflected on the Plat and
Exhibit “C” attached hereto. Parking is open and is located adjacent to or in front of the Building,

3.03 Description and Legal Status of Units, The Plat shows the location of the convertible space, the
Limited Common Areas, if any, which are reserved for its use, and the common Areas of the
Project. Each Unit shall be legally designated and described by a Unit Number as the convertible
space is converted and the Units are completed.

304 Common and Limited Common Areas. To the extent they exist, the Common Areas contained
in the project are described and identified in Article 1 hereof and on the Plat. While ownership of
the Common Areas and Limited Common Areas is vested in the Association, the QOwners right to
use and enjoy said Common Areas shall automatically accompany the conveyance of the Unit to
which they relate.

3.05 Conveyance and Description of a Unit. Each conveyance or contract for the sale of a Unit and
every other transaction affecting title to a Unit shall be done by reference to the Unit Number
shown on the Plat with appropriate reference to the Plat and to this Declaration, as each shall
appear on the records of the County Recorder of Salt Lake County, Utah, and in substantially the
following form:

Unit ___ contained within JORDAN RIVER PROFESSIONAL PLAZA as the

same is identified in the Amended Condominium Plat therefore recorded in Salt

Lake County, Utah as entry No. ___ (as said Condominium Plat may have heretofore

been amended) and in the Declaration of Condominium of Jordan River Professional

Plaza recorded in Salt Lake County, Utah as entry No. ___ in Book ___, Page

(as said Declaration may have herctofore been amended). Subject to all the rights

and limitations of ownership as described therein.
Such description will be constructed to describe the Unit, together with the right to use and emnjoy
the Common Areas and Facilities as the same are established and identified in the Declaration and
on the Plat, and to incorporate all the rights incident to ownership of a Unit and all the limitations
of such ownership as described in this Declaration. Each such conveyance shall be subject to all
of the provisions of this Declaration.

ARTICLE IV
NATURE AND INCIDENTS OF OWNERSHIP

4.01 Holding Title. Title to a Unit shall be in fee simple and may be held or owned by any person or
entity and in any manner in which title to any other real property may be held or owned in the state
of Utah, including, but without limitation, joint tenancy or tenancy in common.

4.02 No Separation. No part of a Unit, nor a part of the legal rights comprising ownership of a Unit,
may be separated from any other part thercof during the period of condominium ownership
described herein so that each Unit, and the right to use and enjoy the Common Areas appurtenant
to each Unit, shall always be conveyed, devised, encumbered, and otherwise effected only
together and may never be separated from one another. Every gift, devise, bequest, transfer,
encumbrance or other disposition of a Unit or any part thereof, shall constitute a gift, devise,
bequest, transfer, encumbrance, or conveyance, respectively, of the entire Unit, together with all
appurtenant rights created by law or by this Declaration, or perform pursuant to its Declaration.

4.03  Membership in Association. Each Unit owner shall be a member of the Association of Unit
Owners. Membership in the Association shall be mandatory, shall be appurtenant to, and shall not
be separated from the Unit to which it appertains.

4.04  Ownership of Common Areas. Each Unit Owner shall be entitled to an undivided interest in the
Common Areas and Facilities in the percentages set forth in Exhibit “F.”

4.05 No Partition. No unit owner shall be allowed to bring a partition action with respect to the
Common Arcas or ownership thercof.
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4.06

4.07

4.08

4.09

4.10

4.11

5.01

5.02

Use of Common Areas and Limited Common Areas. Subject to limitations contained in the
declaration, each Unit Owner shall have the non-exclusive right to use and enjoy the Common
Areas and shall have the exclusive right to use and enjoy any Limited Common areas designated
herein ot on the Plat or inferred by the Act which appertains to the Unit.

Duty of Owner to Pay Taxes on Unit Owned. It is understood that under the Act, each unit in
the project is subject to separate assessment and taxation of each taxing authority and special
district which has such jurisdiction over the Project for all types of taxes and assessments
authorized by law, and that as a result thereof no taxes will be assessed or levied against the
project as such. Accordingly, each Unit Owner will pay and discharge any and all taxes and
assessments which may be assessed against such owner relative to his Condominium Unit.

Duty to Pay Association Assessments. Each Unit Owner is obligated to pay and discharge ali
assessments and charges levied by the Association as set forth herein.

Unit Maintenance. Each owner shall at his own cost and expense, maintain, repair, paint, re-
paint, tile, paper or otherwise finish and decorate the interior walls and trim the interior surfaces of
walls, ceilings, floors, and windows and doors within such boundaries of his Unit and all walls,
ceilings, and floors, windows and doors within such boundaries. In addition to decorating and
keeping the interior of this Unit in good repair and in a clean and sanitary condition, he shall be
responsible for the maintenance, repair or replacement of any plumbing or lighting fixtures, or
other appliances or fixtures that may be in, or connected with his Unit.

Maintenance of Limited Common Areas. Each owner shall keep the Limited Common Areas
designed for use in connection with his Unit in a clean, sanitary and attractive condition at all
times.

Division of Utility Costs, The cost of all Utility or municipal services (including, without
limitation, water, sewer, garbage collection, telephone, electrical, and gas) which are separately
metered (if metering is applicable to the service in question) and billed by the suppliers concerned
to the individual Units shall be paid by the Owner of the respective Unit. The cost of such
services which are not separately metered and billed to such individual Units but which benefit all
units and the project as a whole, shall be paid by the Association as a Common Expense.
Notwithstanding anything to the contrary contained within the preceding portion of this section, in
the event that any utility or municipal service is separately metered (if metering is applicable to the
service in question) and billed to one or more Units and a portion of such service benefits in whole
or in the part any other Unit or Common Areas, the Association shall reimburse or credit the
Owner of the Unit so billed for the cost of such portion; the determination of such portion, and the
costs related thereto which shall be born by the association as a common expense, shall be made
by the Association in a fair and reasonable manner on the basis of the best information reasonably
available at the time, and shall be final and binding upon all unit Owners.

ARTICLE V
EASEMENTS

Encroachments. 1f any part of the Common Areas encroaches or shall hereafter encroach upon a
Unit or Units an easement for such encroachment and the maintenance for the same shall and does
exist. If any part of a unit encroaches or shall hereafter encroach upon the common areas, or upon
an adjoining unit or units, an easement for such encroachment and for maintenance shall and does
exist. Such encroachment shall not be considered to be encumbrances either in the common areas
or the units. Encroachments refer to herein inciude, but are not limited to, encroachments caused
by error in the original construction of the buildings on the tract, by error in the Plat, by settling,
raising, or shifting of the earth, or by changes in position caused by repair or reconstruction of the
project or any part thereof.

Repair of Common Areas. Ifany part of the Common Areas are or may be located within any of
the Units or may be conveniently assessable only through the unit, the owner of the other units
shall have the irrevocable right, to be exercised by the committee as the agent, to have access to
each unit unto all Common Areas from time to time during such reasonable hours as may be
necessary for the maintenance, repair, or replacement of any of the Common Areas located therein
or assessable therefrom or for making emergency repairs therein necessary to prevent damage to
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5.03

5.04

5.05

6.01

6.02

6.03

6.04

the common areas or another unit or units the Committee shall also have such rights independent
of agency relationship. Damage to the interior or any part of the unit or units resulting from the
maintenance, repair, emergency repair, or replacement of any of the common areas or as a result
of emergency repairs within another unit at the instance of the committee or unit owners, shall be
an expense of all the unit owners and assessed proportionately; provided, that if such damage is
the result of negligence of the Owner of the Unit, his guests or invitees, then such owner shall be
financially responsible for all such damage. The Committee shall collect amounts owing by
owners pursuant hereto by assessment pursuant to this declaration.

Management Committee. The management committee shall have non-exclusive easements to
make such use of the common areas as may be necessary or appropriate to perform the duties and
functions which it is obligated or permitted to perform pursuant to its Declaration.

Utility Services. There is hereby created a blanket easement upon, across, over and under the
Tract for ingress, egress, installation, replacing, repairing and maintaining the utilities, including
but not limited to, water, sewer, gas, telephone, electricity, and other utility services.

Right of Ingress, Egress, and Support. Each Unit Owner shall have the right to ingress and
egress over, upon and across the Common Areas necessary for access to his Unit, and to any
Limited Common Area designated for use in connection with this Unit, and each Owner shall have
the right to the horizontal, vertical and lateral of his end and any adjoining Unit, and such rights
shall be appurtenant to and pass with the title to each Unit.

ARTICLE V1
RESTRICTIONS

Office and Commercial Use. The Tract is zoned Commercial Office pursuant to South Jordan
City Ordinances and each Unit and Unit Owner are subject to uses and restrictions imposes
thereby, including, but not limited to, exclusively for business and professional offices and uses
commonly found in first-class commercial complexes of the nature of the Project and for no other
purposes.  No Unit within the Project shall be used for any of the following purposes:
Restaurants or food service facilities (provided, however, that a coffee room and/or lunch room
may be provided for the employees of an establishment occupying a Unit), manufacturing
facilities, experimental or research laboratories.

Leasing. A Unit Owner may lease his Unit for any term evidenced by a writing executed by the
Owner and the lessee/tenant and containing specific statement that such is subject to the
provisions of this Declaration. No Owner shall lease less than his entire Unit, unless first
approved by the Management Committee.

Restrictions Concerning Common Areas. There shall be no obstruction of the Commeon Areas
by the Owners, their tenants, guests or invitees without the prior written consent of the
Management Committee. The Management Committee may by rules and regulations prohibit or
limit the use of the Common Areas and Facilities as may be reasonably necessary for protecting
the interests of all the Owners or protecting the Units or the common areas. Nothing shall be kept
or stored on any part of the Common Areas without written consent of the Management
Committee, except as specifically provided herein. Nothing shall be altered on, constructed on, or
removed from the Common Areas except upon consent of the Management Committee.
Individual for sale or for lease or for rent signs will be limited to window display and not exceed
the size of 12” by 20” without written permission of the association president.

Miscellancous Restrictions. Nothing shall be done or kept in any Unit or in the Common Areas
or any part thereof which would result in the cancellation of the insurance on the Project or any
part thereof or increase of the rate of the insurance on the Project or any part thereof over what the
Management Committee, but for such activity, would pay, without the prior written consent of the
Management Committee. Nothing shall be done or kept in any Unit or in the Common Arcas or
any part thereof which would be a violation of any statute, rule, ordinance, regulation, permit or
other validly imposed requirements of any governmental body. No damage to, or waste of, the
Common Areas or any part thereof shall be committed by any Owner or any invitee of any Owner,
and each Owner shall indemnify and hold the Management Committee and the other Owners
harmless against all loss resulting from any such damage or waste caused by him or his invitees.
No noxious, destructive or offensive activity shall be carried on in any Unit or in the common
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6.05

6.06

6.07

6.08

6.09

6.10

7.01

7.02

areas or any part thereof, nor shali anything be done therein which may be or may become an
annoyance or nuisance to any other Owner or to any person at any time lawfully occupying a Unit.
No Pets or Animals. No pets or animals of any kind or nature whatsoever shall be permitted or
kept in any Unit, in the Common Areas, or in any other part of the Project.

No Violation of Rules and Regulations. No Owner shall violate the rules and regulations for the
use of the Units and the Common Areas as adopted from time to time by the Management
Committee.

Restrictions on Alterations, No structural alterations to any Unit shall by made by any Owner
without the prior consent of the Management Committee.

Declarant’s Right to Sell Units. Notwithstanding anything contained herein to the contrary, until
the Dectlarant has completed and sold all of the Units, the Unit Owners who have purchased Units
from the Declarant shall not interfere with the completion of the contemplated construction and
sale of the remaining units. The Declarant may make such use of the unsold Units and the
Common Areas as may facilitate such completion and sale, including but not limited to the
maintenance of a sales office, the showing of the Units, and the display of signs.

Restrictions on Signs, No signs, flags, or advertising devices of any nature, including without
limitation commercial, political, informational, or directional signs or devices, shall be erected or
maintained at any place on the exterior of a Building or on any other part of the project without the
prior inspection and written approval of the Management Committee, except as my be necessary
temporarily to caution or warn of danger. All signage, whether original or replacement, shall be
professionally made and shall be of the style and theme established by the Committee for the
Project as a whole.

Zoning Compliance. Notwithstanding the provisions of Sections 6.09, any sign, banner, or
similar devices located in the Project shall comply with applicable zoning or sign ordinances of
South Jordan City, Utah.

ARTICLE vl
INSURANCE

Insurance and Bonds. The Management Committee shall secure or caused to be secured and
maintained at all times the following insurance and bond coverage with respect to the Project:

(a) A policy or policies of fire and casualty insurance with extended coverage
endorsement, for the full insurable replacement value of the entire project,
including Units but excluding contents of Units. Such policy or policies shall be
made payable to the Committee and all persons holding an interest in the Project
or any of the Units, as their interests may appear.,

(b) An appropriate fidelity bond coverage for any person or entirely handling funds
of the Management Committee, including, but not limited to, employees of a
professional manager, if any, the amount of such coverage to be not less than the
estimated maximum of funds, including reserves, in the custody of such person
or entirety at any given time during the bond term, all as determined by the
Management Committee, but in no event less than a sum equal to three months’
aggregate assessments on all units, plus reserve funds. The provisions of this
section 7.01 (b) may be waived in writing signed by all Owners.

(c) A policy or policies insuring the Committee, the manager, and the Unit Owners
against any liability incident to the ownership, use or operation or the Project, or
of any Unit, which may arise among themselves, to the public, and to any
invites, or tenants, of the Project or of the Unit Owners. Limits of liability under
such insurance shall not be less than 300,000.00 for any person injured, resulting
from one occurrence. Such policies shall be issued on a comprehensive liability
basis and shall provide across liability endorsement pursuant to which the rights
of the name insured as between themselves are not prodigious.

Additional Insurance Provisions. The following additional provisions shall apply with respect
to such insurance:

() In addition to the insurance described above, the Committee shall secure and at
all times maintain insurance against such risks as are or hereafier maybe
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customarily insured against connection with condominium projects similar to
the Project in construction, nature and use,
(b) The Committee shall have the authority to adjust losses,

() Insurance secured and maintained by the Committee shall not be brought into
contribution with insurance held by the individual Unit Owners or their
mortgages.

(d) Each policy of insurance obtained by the committee shall, if possible, provide:

A waiver of insurer’s subornation rights with respect to the Commitiee, the
Manager, the Unit Owners, and their respective servants, agents and guests; that
it can not be cancelled, suspended, or invalidated due to the conduct of any
member, officer, or employee of the Committee or of the Manager without prior
written demand that the defect be curved: and that nay “no other insurance”
clause therein shall not apply with respect to insurance held individualiy by Unit
Owners.

(e) Any Unit Owner may obtain additional insurance at his own expense, so long as
such additional insurance does not have the effect of decreasing the amount
which may be realized under nay policy maintained by the Committee. Any
Unit Owner who individually obtains insurance covering any portion of the
Project (other than for Unit contents) shall supply the Committee with a copy of
this policy within thirty (30) days after he acquires such insurance,

ARTICLE VIII
DAMAGE, DESTRUCTION AND RESTORATION

8.01 In the event of damage to or destruction of part of all improvements in the Condominium Project,
the following procedures shall appiy:

(a) If proceeds of the insurance maintained by the Management Commiftee are alone
sufficient to repair or reconstruct the damaged or destroyed improvement, such repair for
reconstruction shall be carried out as quickly as possible.

(bj If less than seventy-five percent (75%) of the Project’s improvements are destroyed or
substantially damaged, and the proceeds of the insurance maintained by the Committee
are not alone sufficient to accomplish repair or reconstruction, restoration shall be carried
out, and upon approval of the Unit Owners, all Owners shall be assessed in preparation to
their appurtenant undivided interests in Common Areas and Facilities for any deficiency.

(c) If seventy-five percent (75%) or more of the Project’s improvements are destroyed or
substantially damaged, and if proceeds of msurance maintained by the Management
Committee are not alone sufficient to accomplish restoration, and if the Unit Owners,
with one hundred (100) days after the destruction or damage, vote to repair or reconstruct
the affected improvements, restoration and assessment therefore shall be accomplished in
the manner directed under subsection (b) above.

(d) If seventy-five percent (75%) or more of the Project’s improvements are destroyed or
substantially damaged, and if the Unit Owners do not within one hundred (100} days afier
the destruction or damage, vote to repair or reconstruct the affected improvements, the
Management Committee shall promptly record with Salt Lake county Recorder a notice
setting forth such facts. Upon the recording of such notice, the provisions of Section 57-
8-31 (1) through (4) of the Act shall apply and govern the rights of all parties having an
interest in the Project or of the Units.

(e) Any reconstruction or repair which is required to be carried out by this Article shall be
accomplished at the instance and direction of the Management Committee. Any
determination which is required to be made by the Article regarding the extent of the
damage to or destruction of Project improvements, shall be made by three qualified
appraisers selected by the Management Committee. The decision of any two such
appraisers shall be conclusive.

ARTICLE IX
MORTGAGES AND MORTGAGE PROTECTION
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9.01 Notice of Mortgage. Any Owner who mortgages his Unit shall furnish the Committee the name
and address for such Mortgagee, and the Committee shall maintain such information in a book
entitled “Mortgages of Units.” The Committee shall report to such Mortgagee any unpaid
assessments due from the Owner of such Unit at the same time as the Committee makes demand
on the Owner thereof for payment of such assessment. Each Mortgagee shall also be entitled to
written notification from the Commitiee of any other default by its Owner/Mortgagor in the
performance of such Owner’s obligation under the term and provisions of this Declaration which
shall not have been cured within thirty (30) days after written notice to such Owner/Mortgagor by
the Committee specifying such default.

9.02  Right to Examine. A Mortgagee shall have the right to examine the books and records of the
Association and committee upon request and to require annual reports of the financial status of the
Association.

9.03 Notice of Damage. In the event of substantial damages to or destruction of any Unit or any part
of the common area, the Mortgagor of any Unit shall be entitled to timely written notice of any
such damage or destruction. No Owner or other party shall be entitled to priority over such
Mortgagees with respect to the distribution to such unit of any insurance proceeds.

9.04  Notice of Default. Any Mortgagee is entitled to written notification from the Management
Committee of any default by the Owner of such Unit in the performance of any obligation under
the Declaration which is not cured within thirty (30) days.

9.05 Effect of Foreclosure on Liens. Each Mortgagee of a Unit who comes into possession of such
Unit by virtue of foreclosure of the Mortgage, or by deed or assignment in lieu of foreclosure sale,
shall take the Unit free of any unpaid claims or assessments and charges against the Unit which
accrued prior to the item such holder comes into possession of the Unit, except for claims for a
pro-rata share of such assessments or charges resulting from a pro-rata reallocation of such
assessments or charges to all Units in the Project, including the mortgaged Unit.

9.06  General Mortgage Protection. Unless all of the Mortgagees have given their prior written
approval, neither the Management Committee nor the Association of Unit Owners shall:

(a) By act or omission, seek to abandon or terminate the Project, except for
abandonment or termination provided by law in the case of substantial
destruction by fire or other casualty or in the case of taking by condemnation or
eminent domain;

(b Change the pro-rata interest or obligation of any Unit for (1) purpose of levying
assessments or charges or allocating distributions of hazard insurance proceeds
of condemnation awards or (ii) determining the pro-rata share of ownership of
each Unit in the Common Areas;

(©) Make any material amendments to the Declaration or to the Bylaws of the
Association including but not limited to any amendment which would change
the percentage interest of the unit owners in the Common Areas;

(d) By act or omission, seek to amend, partition, subdivide, encumber, sell, or
transfer the Common Areas. The granting of easements of public utilities or for
other public purposes consistent with the intended use of the Common Areas of
the Project shall not be deemed a transfer within the meaning of this Section; or

(e) Use hazard insurance proceeds for losses to any Project property (whether to
Units or to the Common Areas) for other than the repair, replacement or
reconstruction of such improvements, except as provided by the Act in cases of
substantial loss to the Units and/or the Common Areas of the Project.

ASSOCIATION BYLAWS

PURSUANT TO SECTION 57-8-15 OF THE ACT, THE ASSOCIATION’S BYLAWS ARE
HEREBY EMBODIED IN THIS DECLARATION AS ARTICLES X, XI, AND XIL THE
GENERAL PROVISIONS OF ARTICLE XIilI OF THIS DECLARATION SHALL BE
APPLICABLE TO BOTH THE DECLARATION AND BYLAWS PROVISIONS, AS THE CASE
MAY BE.
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ARTICLE X
MANAGEMENT COMMITTEE

10.01  Status and General Authority. Except as otherwise herein provided, the Condominium Project
shall be managed, and maintained by the Management Committee as agent for the Association of
Unit owners. The Committee shall, in connection with its exercise of any of the powers
hereinafter provided, constitute a legal entity capable of dealing in the Association’s name. The
Management Committee shall have, and is hereby granted, the following authority and powers:

(a) The authority without the vote or consent of the Unit Owners or any other
person, except for the Mortgagees if required by the terms of their Mortgage, to
grant or create on such reasonable terms as it deems advisable, utility and
similar easements over, under, across, and through the Common Areas and
Facilities;

(b The authority to execute a record, on behalf of all Unit Owners, any
amendments to the Declaration or the Plat which have been approved by the
vote or consent of the Unit Owners necessary to authorize such amendments as
set forth in Section 13.4 of this Declaration;

(c) The Power to sue and be sued;

(d) The authority to enter into contracts relating to the Common Areas and other
matters over which it has jurisdiction, so long as any vote or consent of the Unit
Owners necessitate by the subject matter of the agreement has been obtained;

(e) The power and authority to convey or transfer any interest in real property, so
long as the vote or consent necessary under the circumstances ahs been
obtained, including that of any Mortgagee if required by the terms of its
Mortgage.

D The power and authority to purchase, or otherwise acquire, and accept title to,
any interest in real property so long as such action has been authorized by any
vote or consent which is necessary under the circumstances.

() The authority to promulgate such reasonable rules, regulations, and procedure as
may be necessary or desirable to aid the Committee in carrying out its functions
or to insure that the project is maintained and used in a manner consistent with
the interests of the Unit Owners; and

(h) The power and authority to perform any other acts and to enter into any other
transactions, subject to the rights of the Management Committee, which may be
reasonably necessary for the Management Committee to perform its functions as
agent for the Unit Owners. Any instrument exccuted by the Management
Committee relating to the Common Areas of the Project that recites facts which,
if true, would establish the Committee’s power and authority to accomplish said
power and instrument what is purported to be accomplished thereby, shall
conclusively establish said power and authority in favor of any person who in
good faith and for value relies upon said instrument.

10.02 Indemnification of Management Committee. Each member of the Management Committee
shall be indemnified and held harmless by the Unit Owners against all costs, expenses, and
liabilities whatsoever (excluding fraudulent and/or criminal actions) including, without limitation,
attorney’s fees reasonably incurred by him in connection with any proceeding to which he may
become involved by reason of his being or having been a member of said Committee.

10.03 Composition of Committee: Declarant Control. Until the happening of the first of the
following two events, the Management Committee shall be composed of three (3) members, who
need not be Owners, selected solely by Declarant,

(a) The expiration of one hundred twenty (120) days following the conveyance of
title to Units representing seventy-five percent (75%) of the total outstanding
Association votes; or

(b) The expiration of three (3) years after the first conveyance of title to any Unit
purchaser.

Provided, however, that Declarant may waive such right, in whole or in part at any time prior to
the occurrence of either or both of the aforesaid events by (i) giving notice to Unit Owners of such
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waiver of such form and (ii) filing for record in the Office of Salt Lake County Recorder a written
notice of waiver of such right, whereupon Unit Owners shall promptly hold a meeting to elect a
new management committee, it being established hereby that the control of the Unit Owners in the
Management Committee shall automatically vest thirty (30) days following the date such waiver is
recorded. In the event of a Committee seat which was filled by an appointee of Declarant
becomes vacant, Declarant has the right to select a replacement member to sit on the Committee
for the balance of the term associated with the vacated seat. In all other cases of vacancy the
remaining committee members shall elect a replacement to sit on the Committee until the
expiration of the term for which the member being replaced was elected.

10.04 Management Committee: Composition, Election, Vacancies. Subject to the provisions of
Section 10.03, above the Committee shall be composed of three (3) members, one to be elected to
a three-year term, one to a two-year term, and one to a one-year term. As members terms expire,
new members shall be elected for three-year terms. Members shall serve on the committee until
their successors are elected Committee must be owners or officers, directors, agents or employees
of non-individual Owners. Vacancies in the Committee membership may be filled by
appointment by the remaining members or member of the Commiitee and said appointees shall
serve until the next annual meeting when the successor shall be elected for the unexpired term of
the member they were appointed to replace.

10.05 Rights and Duties. The Management Committee, subject to the rights and duties of the Unit
Owners, this Declaration, and the Bylaws, shall be responsible for the general management and
administration of the Project. It is understood that the committee has the obligation to provide for
maintenance of the Common Areas.

10.06 Exterior Maintenance. In connection with its duty to maintain common areas, the Committee
will provide maintenance upon the exterior of the buildings and Units, and the common area as
follows: Paint, repair, replace, and care for roofs, gutters, downspouts, exterior building surfaces,
trees, shrubs, grass, walks, driveways, parking areas, stairways and other exterior improvements
except glass surfaces unless such surfaces are part of Common Areas.

10.07 Right of Declaration to Manager. The Management Committee may carry out any of its
functions which are capable of delegation through a Manager. The Manager so engaged shall be
responsible for managing the Common Areas and shall, to the extent permitted by law and the
terms of the agreement with the Management Committee, be authorized to perform any of the
functions or acts required or permitted to be performed by the Management Committee itself.

10,08 Payment for Services, Etc. The Management Committee may obtain and pay for the services of
such personnel as the Management Committee shall determine to be necessary or desirable for the
proper operation and function of the Project, including the enforcement of this Declaration. The
Committee may also hire other persons to fumish snow removal, ground maintenance and other
common services to the Project.

10.09  Personal Property Ownership and Use. The Management Committee may acquire and hold for
the use and the benefit of all of the Owners tangible and intangible personal property and may
dispose of the same by sale or otherwise, and the beneficial interest in any such property shall be
deemed to be owned by the Owners in the same proportion as their respective interests in and to
the Common Areas and transferable only with the transfer of a Unit.

10.10 Rules and Regulations. The Management Committee may make reasonable rules and regulations
governing the operation and use of the Common Areas and of other matters over which it has
jurisdiction, which rules and regulations shall be consistent with the rights and duties established
in this Declaration. The Management Committee may suspend any Owner’s voting rights at any
meeting of Unit Owners or for period during which such Owner fails to comply with such rules
and regulation, or with any other obligations under this Declaration. The Management Committee
may also take judicial action against any Owner to enforce compliance with such rules and
regulations or other obligations or to obtain damages for noncompliance, all to the extent provided
by law.

10.11  Capital Improvements. There shall be no structural altercations, capital additions to, or capital
improvements of the Common Areas without prior approval of the Unit Owners.

10.12  Extended Rights. The Management Committee may exercise any other right or privilege given to
it expressly by this Declaration or by law and every other right or privilege reasonably to be
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implied from the existence of any right or privilege given to it herein to reasonably necessary to
effectuate any such right or privilege.

10.13  Architectural Control. The Committee shall act in all matters pertaining to architectural control
of the project and shall establish rules and procedures for submitting plans for approval of any
proposes construction, altercation, remodeling, etc., involving the exterior of any Unit.

10.14 Committee Meetings, Quorum, Board Action. The Committee may establish its rules for
meetings, whether regular or special. A majority of current Committee members shal] constitute a
quorum and the action of a majority of those attending a meeting at which quorum is present shall
be sufficient to constitute the action of the Committee. Action by consent shall require the
unanimous consent of all current Committee members.

ARTICLE X1
BYLAWS ASSOCIATION VOTING, MEETINGS AND OFFICERS

1101 Voting, The Association shall have a total of 100 votes which shall be allocated according to the
percentage or fraction of undivided interest or ownership in the common areas and facilities
appurtenant to each unit and its owner as set forth in Exhibit “D” hereto. As used throughout this
Declaration, the phrases “vote of the Owners”, “approval of the Owners”, “Owners vote”,
“consent of Owners™, or words of similar impart, shall be deemed to require a majority of the total
interest of all Owners. The association shall have no voting rights.

11.02 Multiple Ownership. In the event there is more than one Owner of a particular Unit, the vote
relating to such Unit shall be exercised as such Owners may determine between or among
themselves, but in no event shall more than the total number of votes appurtenant to such Unit be
cast with respect to any issue. A vote cast at any Association meeting or by written consent by
any of such Owners, whether in person or by proxy, shall be conclusively presumed to be the
entire vote attributable to the Unit concerned unless an objection is made at the meeting or in
writing by another Owner of the same Unit, in which event no vote will be counted with respect to
such unit except to determine the presence or absence of a quorum.

11.03  Place of Meeting. Meetings of the Association shall be held at such suitable place convenient to
the Owners as may be designated by the Management Committee in its notice.

11.04  Annual Meetings. Annual meetings of Members of the Association shall be held in the month of
September of each year beginning in the year 2005 on such day and time as is set forth in the
notice thereof; provided, that after the first such annual meeting, a month other than September
may be chosen if it is deemed by the Members to be more convenient. At such annual meetings
there shall be elected members of the Management Committee, as needed, pursuant to the
provisions of the Declaration. Financial and budget reports shall also be presented at such
meetings as well as other business of the Association properly placed before each meeting.

11.05  Special Meetings. The President shall call a special meeting of Owners as directed by a
resolution of the Management Committee or upon the request of any Owner. No business shall be
transacted at a special meeting except as stated in the notice therefore unless consented o by all of
the Owners, either in person or by proxy.

11.06  Notice of Meetings. The Secretary shall mail a notice of each annual or special meeting stating
the purpase thereof as well as the time and place of the meeting to each Owner of record at least
ten (10), but not more than twenty (20), days prior to such meeting. The mailing of notice by
prepaid U.S. mail or by delivery in person shall be considered notice served.

11.07 Quorum. Owners present at any meeting of Members duly called pursuant to notice shall
constitute a quorum at all meetings, both annual and special.

11.08  Officers. The Association shall have a President, a Vice President and a Secretary/Treasurer each
of whom shall be elected by and from the Management Committee. Only the offices of Secretary
and Treasurer may be filled by the same person. The Officers shall be elecied by the Management
Committee in an organization meeting of the committee immediately following each annual
meeting of Members at which the new Management Committee has been elected.

(a) President. The President shall be the chief executive officer of the Association and shall
preside at all meetings of the Association and of the Management Committee. He shall have
ali of the general powers and duties that are usually vested in the office of president of a
similar type association.
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(b) Vice President. The Vice President shall take the place of the President and perform his
duties whenever the President shall be absent or unable to act. The Vice President shall also
perform such other duties as shall from time to time be imposed on him by the Committee.

(c) Secretary/Treasurer. The Secretary/Treasurer shall keep the minutes of all meetings of the
Management Committee and the minutes of all meetings of the Association. He shall have
charge of such books and records as the Management Committee may direct and shall be, in
general, perform all duties incident to the office of secretary of similar type association. He
shall be responsible for the deposit of all money and any other valuable effects in the name
and the credit of the Association in such depositories as may from time to time be designated
by the Management Committee.

ARTICLE X11
BYLAWS ASSESSMENTS

Agreement to Pay Assessments. Each Owner of a Unit, by the acceptance of a deed or contract
therefore, whether or not it be so expressed in the deed or contract, shall be deemed to convenient
and agree with all other Unit Owners and with the Management Committee to pay annual
assessments for the purposes provided in this declaration, and special assessments for capital
improvements and other matters as provided in this Declaration, Such assessments shall be fixed,
established and collected from time to time in the manner provided herein by the Management
Committee, which alone shall have such power to assess.

Basis of Assessments. All assessments shall be uniform in application. The total annual
assessments against all Units shall be based upon a budget of advance estimates of cash
requirements by the Management Committee to provide for the payment of all estimated Common
Expenses growing out of or connected with the maintenance and operation of the common Areas
and/or the project, which estimates may include among other things, expenses of management,
taxes and special assessments, if any, levied by governmental authorities; premiums for all
insurance which the Management Committee is required or permitted to maintain pursuant hereto;
common lighting, water, repair and maintenance of the Common Areas; wages for employees of
the committee; legal and accounting fees; any deficit remaining from a previous period; creation
of a reasonable contingency reserve; surplus and/or sinking fund; and nay other expenses and
liabilities which may be incurred by the Committee for the benefit of the Owners or by reason of
this Declaration.

Apportionment of Expenses. Expenses attributable to the Common Areas and to the Project as a
whole shall be apportioned among all Units in proportion to their respective interest as set forth in
Exhibit “E” attached hereto.

Method, Payment of Assessments, Etc. Annual assessments shall be made on a calendar year
basis, The committee shall give written notice to each Owner as to the amount of the annual
assessment with respect to his Unit not less than thirty (30) days nor more than sixty (60) days
prior to the beginning of the next calendar year; provided, however, that the first annual
assessment shall be for the balance of the calendar year remaining after the day fixed by the
Committee as the date of commencement of the assessment. Such annual assessment may be paid
in twelve (12) equal monthly payments, each monthly payment shall be due and payable on the
first day of each and every month, in advance. The Committee may if it is deemed best to
alleviated administrative item and effort, require that the annual assessment be paid in four (4)
quarterly installments, in advance. Each monthly or quarterly payment shall bear interest at the
rate of twelve percent (12%) per annum from the date it becomes due and payable if not paid
within thirty (30) days after such date.

Initial Fees. In addition, each Owner shall be required to prepay at the time of Unit purchase,
whether as a first time or subsequent Owner, a one-time sum equal to three times the then monthly
instaliment so the annual assessment. Such fees shall become part of the Association’s general
fund to be utilized as necessary and shall be in addition to monthly installments which shall
commence as to an Owner when he becomes an Owner.,

Maximam Annual Assessment. Until January ! of the calendar year immediately following the
conveyance of the first Unit to an Owner, the maximum annual assessment shall be $3.35 per
square foot. From and after January 1 of the calendar year immediately following the conveyance
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of the first Unit to an Owner, the maximum annual assessment may be increased each calendar
year thereafter by not more than fifteen percent (15%) above the maximum annual assessment for
the previous year without the vote of Owners entitled to cast the number of Association votes
required to amend this Declaration.
Special Assessments. In addition to the annual assessment authorized hereunder, the
Management Committee may levy in any assessment year special assessments, subject to the
provisions of Section 10.10, above, payable over such period as the Management Committee may
determine, for the purpose of defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of the Common Areas of the Project or any other
part thereof, or for any other expenses, but shall be construed as an independent source of
authority for the expenses authorized herein. Any amount assessed pursuant hereto shall be
apportioned to Owners on the same basis set forth in Section 12.3, above. Notice in writing of the
amount of such special assessment and the time for payment thereof shall be given promptly to the
Owners, and no payment shall be due less than thirty (30) days after such notice shall be given. A
special assessment, or any portion thereof as determined by the Committee, shall bear interest at
the rate of twelve percent (12%) per annum from the date it becomes due and payable if not paid
within thirty (30) days after such date.
Liens for Unpaid Assessments. All sums assessed to any Unit pursuant to this Article, together
with interest thereon as provided herein, and all costs and expenses incurred, with or without suit
or before or after judgment, in collecting delinquent accounts or foreclosing against the
Condominium Units concerned, shall be secured by a lien on such Unit in favor of the Association
and, upon recording of a notice of lien by the Management Committee, shall be a lien upon the
Unit prior to all other liens and encumbrances, recorded or unrecorded, except:
(a) Tax and special assessment liens on the Unit in favor of any assessing agency or special
improvement district; and
{b) Liens of Mortgages; and
(c) Any other encumbrances on the interest of the Unit Owner recorded prior to the date notice of
the lien provided for herein is recorded, which by law would be a lien prior to subsequently
recorded encumbrances.
To evidence a lien for sums assessed pursuant to this Article, the Management Committee shall
prepare a written notice of lien setting forth the amount of the assessment, the due date, the
amount remaining unpaid, the name of the Owner of the unit, and a description of the Unit. Such
notice shall be signed by or on behalf of the Management Committee and may be recorded in the
Office of the County Recorder of Salt Lake County, Utah. No notice of lien shall be recorded
until there is a delinquency in payment of the assessment. Such lien may be enforced by
foreclosure by the Management Committee in the same manner in which a mortgage or trust deed
on real property may be foreclosed in Utah. In any such foreclosure, the Owner shall be required
to pay the cost and expenses of such proceeding, the cost and expenses of filling the notice of lien,
and all reasonable attorney’s fees. All such costs, expenses and fees shall be secured by the lien
being foreclosed. The lien shatl also secure, and the Owner shall also be required to pay to the
Management Committce any assessments against the Unit which shall become due during the
period of foreclosure. The Management Committee shall have the right and the power to bid an
amount equal to its then existing lien at the foreclosure sale or other legal sale and, if it is the
purchases, to acquire, hold, convey, lease, rennet, encumber, use and otherwise deal with the
subject Condominium Unit as the Owner thereof.
Release of Lien. A release of notice of lien shall be executed by the Management Committee and
given to an Owner for recordation at such Owner’s cost in the Office of the County Recorder of
Salt Lake County, Utah, upon payment of all sums owed and secured by a lien which has been
made the subject of a recorded notice of lien.
Payment by Encumbrancer. Any encumbrancer holding a lien on a Unit may, but shail not be
required to, pay any amounts secured by the lien created by this Article, and upon such payments
such encumbrancer shall be subrogated to all rights of the Management Committee with respect to
such lien, including priority. The Management Committee, upon written request and evidence of
such encumbrance, shall report to any encumbrancer of a Unit any unpaid assessments remaining
unpatd for longer than thirty (30) days after the same shall have become due.
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Personal Obligation of Owner. The amount of any annual or special assessment against any
Unit shall be the personal obligation of the Owner thereof to the Association. Suit to recover a
money judgment for such personal obligation shall be maintainable by the securing the same. No
Owner may avoid, diminish or abate such personal obligation by waiver of the use and enjoyment
of any of the Common Areas by abandonment of his Unit, or by making a claim for inconvenience
or discomfort caused by construction or repairs, or the lack thereof, within the Project.
Information Concerning Unpaid Assessments. Upon payment of a reasonable fee not to exceed
Twenty Dollars ($20.00) and upon written request of any Owner, Mortgagee, prospective
Mortgagee or prospective purchaser of a Unit, the Management Committee shall issue a written
statement setting forth the amount of the unpaid assessments, if any, with respect to such Unit; the
amount of the current annual assessment and the portion thereof, if nay, which has theretofore
been paid, and the credit for advance payments of prepaid items; including, but not limited to, an
Owner’s share of prepaid insurance premiums. Such statement shall be conclusive upon the
Management Committee in favor of persons who rely thereon in good faith.

Purchaser’s Obligation. A purchaser of a Unit shall be jointly and severally liable with the seller
thereof for all unpaid assessments against the Unit up to the time of the grant or conveyance,
without prejudice to the purchaser’s right to recover from the seller the amount paid by the
purchaser for such assessment.

ARTICLE XIN
GENERAL PROVISIONS

Enforcement. Each Unit Owner shall comply strictly with the provisions of this Declaration, the
Bylaws, the administrative rules and regulations promulgated pursuant thereto as the same may be
lawfully adopted from time to time, and with the decisions adopted pursuant to this Declaration,
Bylaws and such administrative rules and regulations. Defaulting Unit Owners shall pay all costs
and expenses incurred in enforcing the provisions hereof, including reasonable attorney’s fees and
costs and moneys paid and due for damages or injunctive relief, or both, maintainable by the
Management Committee on behalf of the Association of Unit Owners, or in a proper case, by an
aggrieved Unit Owner.

Party Walls. Each wall which is built as a part of the original construction of the Units upon the
Project and placed on the dividing line between Units shall constitute a party wall, and the general
rules of law regarding party walls and liability for property damage due to negligence or willful
acts or omissions shall apply thereto.

Conversion of Convertible Space. Declarant shall have the right to convert any and all
convertible space from time to time as Declarant sees fit, to amend the condominium plat and this
Declaration relating to the Project in accordance with such conversion, and to record those piat
and/or Declaration amendments. This right shall be exercised at the Declarant’s sole discretion.
Amendments. (1) By Owners: The vote of the Owners pursuant to Section 11.1 shall be required
to amend this Declaration (including the Association Bylaws set forth herein). Any amendment so
authorized shall be accomplished through the recordation of the instrument executed by the
Management Committee. In such instrument the committee shall certify that the vote required by
this Section for amendment has occurred. Notwithstanding the foregoing, Owners shall have no
right to amend this Declaration (including the Association Bylaws set forth herein) with respect to
any aspect related to or connected with convertible space as contained in Section 13.3 or otherwise
herein. (2) By Declarant: Declarant shall have the right to amend the Plat and/or this Declaration
at any time by filing such amendment with the Salt Lake County Recorder’s Office.

Consent Equivalent to Vote. In those cases in which the Act or this Declaration requires the vote
of a stated percentage of ownership interest for the authorization or approval of a transaction, such
requirement may be fully satisfied by obtaining, with or without a meeting, consents in writing to
such transaction from Unit Owners who singly or collectively hold at least the necessary
percentage of ownership interest.

Covenants to Run with Land. This Declaration and all the provisions hereof shall constitute
covenants to run with the land, or equitable servitudes, as the case may be, and shall be binding
upon and insure to the benefit of Declarant, all partics who hereafter acquire any interest in a Unit
or in the Project, and their respective grantees, lessees, transferees, heirs, devisees, personal
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representatives, successors, and assigns. Each Owner or occupant of a Unit shall comply with,
and all interests in all Units shall be subject to, the terms of the Act, the provisions of this
Declaration and the rules, regulations, agreements, instruments, and grounds for a action to
recover sums due for damages or injunctive relief or both, maintainable by the Committee on
behalf of the Association of Unit Owners, or, in a proper party acquiring such interest consents
and agrees to be bound by each and every provision of this Declaration.

Agent for Service of Process. David W. Miller whose address is 14738 South Draper Woods
Cove, Draper, Utah 84020, is designated initially as the person to receive service of process in
cases authorized by the Act; provided, however, that the Management Committee shall have the
right to appoint a successor agent for service of process who shall be a resident to Utah. Such
successor and his address shall be specified by an appropriate amendment filed in the Office of the
Recorder of Salt Lake County, Utah,

Waiver. No provision contained in this Declaration shall be deemed to have been abrogated or
waived by reason of any failure to enforce the same, irrespective of time lapse or the number of
violations or breaches which may occur.

Number and Gender. Whenever used herein, unless the context shall otherwise provide, the
singular member shall include the plural and the plural the singular. The use of any gender shall
include all genders.

Severability. If any of the provisions of this Declaration or any Article or Section, sentence,
clause, phrase or word or the application thereof in any circumstances be invalidated, such
invalidity shall not affect the validity of the remainder of the Declaration, and the application of
any such provision, paragraph, sentence, clause, phrase or word in any other circumstance shall
not be affected by such invalidity.

Topical Headings. The headings appearing at the beginning of the sections or Articles of this
Declaration are only for convenience or reference and are not intended to describe, interpret,
define or otherwise affect the content, meaning or intent of this Declaration or any Section or
provision hereof.

Effective Date. This Declaration shall take effect upon recording in the Office of the County
Recorder of Salt Lake County, Utah.

16
BK 9605 PG 8911



IN WITNESS WHEREQOF, Declarant has caused this instrument to be executed the day and year
first set forth above.

DECLARANT:

Miller Phase 3, LLC

-

David W. Miller
Register Agent & Member, also signing on behalf of the
Managing Committee

Member
STATE OF UTAH )
S8
COUNTY OF SALT LAKE )
Onthe VL dayof Moy , 2008, personally appeared before me, David W.

Miller and Virginia L. Miller, the signers of the Amendment to Exhibits of Declaration of Condominium of
Amended Plat of Jordan River Professional Plaza, who being duly sworn did say, themselves, that they,
said signers are the Managing Members of Miller Phase 3, LLC and that the hereon document was signed
in behalf of said Miller Phase 3, LLC by authority and resoluticn of its members, and said signers
acknowledged to me that said Miller Phase 3, LLC executed the same, also signing on behalf of the
Management Committee.

WITNESS my hand and seal this_VZ day of Ma, , 2008,

%ﬁr&““;‘*%@@
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EXHIBIT A
{Description of Land)

PARCEL 1:

A parcel of land located in the West 1/2 of the Northwest Quarter of Section 14, Township 3
South, Range 1 West, Salt Lake Base and Meridian, in Salt Lake County, Utah, The boundaries of
said parcel of land are described as follows:

Beginning at a point in the Southerly boundary line of that parcel conveyed to Miller Keefe &
Associates, Inc., by Warranty Deed and recorded in the office of the Salt Lake County Recorder as
Entry No. 7893105, said point is 348.48 feet South 89 deg. 57'57" East from the Southwest corner
of the Northwest quarter of the Northwest quarter of said Section 1.4, and running thence South 89
deg. 57'57" East 64.71 feet along said Southerly boundary line to the Southeast corner of said
parcel; thence North 00 deg. 02'03" East 132,00 feet along the Easterly boundary line of said
parcel to the Northeast corner of said parcel to the Southerly boundary line of said parcel conveyed
to Miller Phase 2, LLC by Warranty Deed and recorded in the office of said Salt Lake County
Recorder as Entry No. 8440641; thence South 89 deg. 57'57" East 161,42 feet along said Southerly
boundary line to the Westerly right of way line of the South Jordan Canal, said right of way is also
the Easterly boundary line of that parcel conveyed to Miller Phase 3, LLC and recorded in Book
9060 at Page 7435 as Entry No. 9223019 in said office of the Salt Lake County Recorder; thence
South 55 deg. 16'38" East 231.94 feet along said Westerly right of way line and said Easterly
boundary line to a point of non-tangency with a 182.00 foot radius curve to the right; thence
Southeasterly along the arc of said curve and said Westerly right of way line 80.18 feet through a
delta angle of 25 deg. 14'30" (Note: Chord to said curve bears South 36 deg. 05'00" East for a
distance of 79.53 feet) to a point of tangency with a 67.00 foot radius curve to the right; thence
Southerly along the arc of said curve and said Westerly right of way line 30.40 feet through a delia
angle of 25 deg. 59'49" (Note: Chord to said curve bears South 10 deg. 27'51" East for a distance
of 30.14 feet); thence South 02 deg. 32'03" West 3,64 feet along said Westerly right of way line to
the Northerly right of way line of the South Jordan Parkway (10400 South street) which is Utah
Department of Transportation Project Number SP-0151(1)0; thence North 72 deg. 16'39" West
18.24 feet along said Northerly right of way line to a point of tangency with a 2099.74 foot radius
curve to the left; thence Westerly along the are of said curve and said Northerly right of way line
461.68 feet through a delta angle of 12 deg. 35'52" (Note: Chord to said curve bears North 78 deg.
34'35" West a distance of 460.75 feet); thence North 00 deg. 02'03" East 0.99 feet to the point of
beginning.

Parcel No. 27-14-103-013 and 27-14-151-007
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PARCEL 2:

A parcel of land located in the Northwest Quarter of the Northwest Quarter of Section 14, Township
3 South, Range ! West, Salt Lake Base and Meridian, in Salt Lake County, Utah, The boundaries of
said parcel of land are described as follows:

Beginning at a point in the Northerly boundary line of the South Jordan Plaza Condominium Plat, a
condominium plat recorded in the office of the Salt Lake County Recorder, said pointis 1019.02 feet
South 89 deg. 57'57" East (East by record) and 1,43 feet North 00 deg. 02'03" East from the Southwest
comner of the Northwest quarter of the Northwest quarter of said Section 14, and running thence along
said Northerly boundary line of the South Jordan Plaza Condominiums Plat the following four (4)
courses: (1) North 89 deg. 03' 15" West 36.01 feet, (2) North 87 deg. 12'58" West 39.24 feet, (3)
South 89 deg. 05'11" West 45.18 feet and (4) South 89 deg. 50'23" West 20,08 feet to a point 49.5 feet
perpendicularly distant Northeasterly from the centerline of the South Jordan Canal recorded in Book
W at Page 39 and in Book W at Page 47 at the office of said Salt Lake County Recorder, said point is
also on the Northeasterly right of way line of said South Jordan Canal; thence along a line parallel
with said centerline and Northeasterly right of way line of said South Jordan Canal the following four
(4) courses: (1) North 44 deg. 47°00" West 85.23 feet, (2) North 55 deg. 16'38" West 229.92 feet, (3)
North 42 deg. 01'14" West 21.07 feet, and (4) North 32 deg. 49'45" West 23.64 feet to the Easterly
boundary line of that parcel conveyed to Miller Phase 2, LLC and recorded in Book 8694 at Page 6606
as Entry No.8440641; thence North 00 deg. 02'03" East (North by record) 34.12 feet along said
Easterly boundary line to the Northerly boundary line conveyed to Miller Phase 3, LLC and recorded
in Book 8863 at Page 264 as Entry No. 8774519; thence South 89 deg. 57'57" East 416.52 feet (East
by record) along said Northerly boundary line; thence South 00 deg. 02'03" West 262.57 feet to the
point of beginning,

Parcel No. 27-14-104-008
PARCEL 3 (Ingress and Egress Easement):

Together with a perpetual easement for ingress and egress created under that certain Easement
Agreement recorded July 14, 2005 as Entry No. 9432742 in Book 9159 at Page 2593.

PARCEL 4:

Together with a perpetual easement for ingress and egress created under that certain Amendment to
Jordan River Professional Plaza Easement Agreement recorded September 1, 2005 as Entry No.
9478876 in Book 9182, Page 7388 and that certain Amendment to Amendment of Jordan River
Professional Plaza Easement Agreement recorded December 28, 2006 as Entry No. 9955610 in Book
9401, Page 8016.

PARCEL 5:

Together with a 25 foot right of way described as follows as disclosed by that certain Warranty Deed
recorded March 22, 1965 as Entry No. 2069280 in Book 2306, Page 493:

Beginning at a point which is North 25 feet and East 1137 feet from the Southwest commer of the North
one-half of the Northwest quarter of Section 4, Township 3 South, Range 1 West, Salt Lake Base and
Meridian, and running thence South 25 feet; thence East 1503 feet; thence North 25 feet, thence West
1503 feet to beginning.
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EXHIBIT B
(Description of Building)

The Building will have three (3) stories and three (3) units with convertible space. The principal

materials of which the building is to be constructed is as follows: wood frame, brick and stone
exterior, cedar shake roof.
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Condominium Units

Garden Level
Condominium Unit
Unit 101

Unit 104

Unit 105

Convertible Space

Main Floor Level
Condominium Unit
Unit 201

Unit 202

Convertible Space
Second Floor Level
Condominium Unit
Unit 301

Unit 302

Convertible Space

Total Private Ownership Square Footage:
Total Convertible Space Square Footage:

EXHIBIT “C”

Square Footage
1,121

1,976
1,028

3,072

Square Footage
L,173

2,758
3,899
Square Footage
3,434
813
4,005

12,303
10,976
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Vating Allocation

EXHIBIT “D”

The total 100 votes available will be allocated in proportion to each unit’s percentage or fraction of
undivided interest or ownership in the common areas and facilities appurtenant to each unit and its owner

as reflected below.

Garden Level
Condominium Unit
Unit 101

Unit 104

Unit 105

Convertible Space

Main Floor Level
Condominium Unit
Unit 201

Unit 202

Convertible Space

Second Floor Level
Condominium Unit
Unit 301
Unit 302

Convertible Space

Square Footage Voting Allocation

1,121 5 Percent
1,976 8 Percent
1,028 4 Percent
3,072 13 Percent

Square Footage Voting Allocation

1,173 5 Percent
2,758 12 Percent
3,899 17 Percent

Square Footage Voting Allocation

3,434 15 Percent
813 4 Percent
4,005 17 Percent
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Apportionment of Expenses

EXHIBIT “E™

The apportionment of expenses given to each private ownership unit for maintaining the exterior of the
building and all common areas will be in proportion to the total square footage of private ownership and
convertible space in the building 1o the square footage of private ownership of each individual unit. The
square footage of private ownership of 12,303 plus the convertible space square footage of 10,976 is a total
of 23,279 square feet in the building. The individual unit’s square footage is then divided by this total to

determine the apportionment.

Garden Level
Condominium Unit
Unit 101

Unit 104

Unit 105

Convertible Space

Main Floor Level
Condominium Unit
Unit 201

Unit 202

Convertible Space
Second Floor Level
Condominium Unit
Unit 301

Unit 302

Convertible Space

Square Footage Apportionment

1,121 4.81%
1,976 8.48%
1,028 4.41%
3,072 13.19%

Square Footage Apportionment

1,173 5.03%
2,758 11.84%
3,899 16.75%

Square Footage Apportionment

3,434 14.75%
813 3.49%
4,005 17.25%
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EXHIBIT “F”

Apportionment of Undivided Ownership Interests in and to the Common Areas and Facilities

Garden Level
Condominium Unit
Unit 101

Unit 104

Unit 105

Convertible Space

Main Floor Level
Condominium Unit
Unit 201

Unit 202

Convertible Space

Second Floor Level
Condominium Unit
Unit 301
Unit 302

Convertible Space

Square Footage Apportionment

1,121
1,976
1,028

3,072

Square Footage Apportionment

1,173
2,758

3,899

Square Footage Apportionment

3,434
813

4,005

4.81%
8.48%
4.41%

13.19%

5.03%
11.84%

16.75%

14.75%
3.49%

17.25%
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