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DECLARATION OF PROTECTIVE COVENANTS
FOR JAMESTOWN NO. 9 SUBDIVISION

KNCW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, the undersigned being the owners of the following described
real property situate in Salt Lake County, State of Utah, to-wit:
Known as JAMESTOWN NO. 9 SUBDIVISION
In consideration ¢f the premises and as part of the general plan for
improvement of the property comprising the JAMESTOWN NO. $ SUBDIVISION, we do
hereby declare the property hereinabove described and all lots located
therein, subject to the restrictions and covenants herein recited.

ARTICLE I
RESIDENTIAL AREA CCVENANTS

1. Planned Use and Building Type.

No lot shall be used except for single family residential purposes. No
building shall be erected, altered, placed, or permitted to remain on any lot
other than detached single family dwellings not to exceed one and one half
stories in height with a private garage for nct less than three vehicles.

2. Architectural Control.

No building shall be erected, placed or altered on any lot until the
construction plans and specifications and a plan showing the location of the
structure upon the lct have been approved by the JAMESTOWN NO. 9 SUBDIVISION
Architectural Contrcl Committee, hereinafter referred to as the “Architectural
Control Committee” or Management Committee” or “Committee”, as to guality of
workmanship and materials, harmony of external design with existing
structures, and to location in respect with topography and finish grade
elevation. Neo fence or wall shall be erected, placed or altered on any lot
nearer te any street than the minimum building setback line unless similarly
approved. Approval shall be as provided herein. Two sets of plans must be
submitted for this purpose, the Architectural Control Committee may at it's
sole discretion retain one set in it's office.

3. Dwelling Quality and Size.

Except as otherwise provided herein, no dwelling shall be permitted on
any lot wherein the ground floor area of the main structure, exclusive of one
stery open porches and garages, shall be less than 3,000 sqguare feet for
single story homes. For story and one half homes the combined footage for
both floors shall not be less than 5,000 square feet The Jamestown No. 9
Architectural Control Committee shall have the right, at its sole discretion,
to approve homes for constructicn in which the floor area is less than
provided above.

4. Governmental and Other Approval.

Rpproval of any improvements by the Architectural Contreol Committee does
not waive the requirement for any other required public agency review or
permit approval process. By approving plans, the Architectural Control
Committee takes no responsibility for plan ceonformity to any other criteria
other than the requirements of this Declaration and any Architectural
Guidelines.

5. Building Location.

{(a) Building location must conform toc the requirements of Murray City.

{b) For the purpose of this covenant, eaves, steps, and porches shall
not be considered as a part of a building, provided however, that this shall
not be construed Lo permit any portion of a building on a lot to encroach upon
any other lot.
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6. Rocfing and Exterior Materials.

All exterior materials utilized on dwellings and other structures shall
consist of stone, brick, Hardy Board, AZAK or other similar trim material.
The use of stucco as a siding material is discouraged, but stucco may be used
as a siding material only as specifically approved by the Architectural
Control Committee in writing. Aluminum, steel, copper and Azak materials may
be used for soffit and facia. The roofing material for all homes or other
structures built on any lot shall be either cedar shingles, tile or 30 year
architectural grade laminated shingle.

7. Paving.
Driveway and other flat paved areas may be concrete, exposed aggregate

concrete, stamped concrete, quarry tile, brick or paving blocks. Gravel and
asphalt paving areas are not permitted.

8. Solar Equipment.

Sclar panels must be integrated into roof design. Panels and frames
must be copper or compatible with roof colors and all equipment must be
screened from view.

9. Sheet Metal, Flashing and Vents

All sheet metal, flashing, vents and pipes must be colored to match the
materials to which they are attached or from which they project, with the
exception of copper.

Lo, Antennas.

All antennas are restricted to the attic or interior of the residence.
It is mandatory that all homes be pre-wired for cable reception. Satellite
dish antennas shall be allowed provided they are screened from view.

11. Pools, Spas, Fountains, Gamecourts.

Pocls, spas, fountains and gamecourts shall require approval of the
Architectural Control Committee and shall ke located to aveid impacting
adjacent properties with light or socund. Pool heaters and pumps must be
screened from view and scound insulated from neighboring houses. Nothing
herein shall be construed as permitting the construction of skateboard areas
and/or ramps, which structures are be prohibited.

12. Metal Awnings.
Metal awnings, metal "lean-tos,”™ or metal patio covers shall not be
permitted on any Lot.

13, Nuisances.

No noxious or offensive activity shall be carried on upon any lot, nor
shall anything be done thereon which may be or may become an annoyance or
nuisance to the neighborhood. No clothesline or storage of any articles which
are unsightly in the opinion ¢f the Architectural Control Committee will be
permitted unless located in enclosed areas built and designed for such
purposes.

14. Signs

No signs whatsocever shall be erected or maintained on any Lot, except:
a. Such signs as may be required for legal proceedings.
b. Construction identificaticon signs placed and maintained only

during construction of a home, not exceeding four feet wide and four feet high
for each home.

c. A “For Sale” or “For Rent” sign not to exceed 24 inched wide
and 18 inches high.

15. Temporary Structures.
No structure of a temporary character, trailer, basement, tent, shack,
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garage, barn, or other cut building shall be used on any lot at any time as a
residence either temporarily or permanently.

16. Garbage and Refuse Disposal.

No lot shall be used or maintained as a dumping ground for rubbish,
trash, garbage or cother waste and all such items must be kept in sanitary
containers. All equipment for the storage or disposal of such material shall
be kept in a clean and sanitary condition and must be screened from view.

Each lot and its abutting street are to be kept free of trash, weeds and other
refuse by the lot owner. No unsightly material or objects are to be stored on
any lot.

17. Animals and Pets.

Dogs, cats or other household pets may be kept as permissible within
current zoning regulations provided that they are not kept, bred, or
maintained for any commercial purpose and are restricted to the owner's
premises and under the owner's control. Whenever a pet is allowed to leave a
Lot, it shall be kept on a leash or in a cage. WNo pets shall be allowed to
make an unreascnable amount of noise or otherwise become a nulsance. The
exterior structure for the care, housing or confinement of any such pets shall
be maintained by Owner and approved by the Architectural Control Committee.
Any Owner or other resident within the Development who viclates this Section
shall be subject to such penalties or fines as the Beoard by resolution or as
regulation may provide. No horses or other farm animals shall be allowed on
any lots within the subdivision.

If in the opinicn of the Architectural Control Committee, any animal or pet
becomes an annoyance, nuisance or cbnoxious to other owners throughout the
subdivision, the committee may require a reduction in the number of animals or
pets permitted or elimination of any such animal or pet considered
objectionable, dangerous or unsafe to the neighborhood.

18. Landscaping.
Landscaping of any dwelling shall be completed within 12 months after

initial occupancy. Trees, lawns, shrubs or other plantings provided by the
owner of each respective lot shall be properly nurtured and maintained or
replaced at the property owner's expense upon request of the Architectural
Contrel Committee. 2ll demolition, clearing, grubbing, stripping of soil,
excavation, compaction and grading must be performed within the confines of a
Lot.

19. Site Grading and Drainage.

Murray City reguires that each Lot Owner retain storm waters and surface
drainage con his own Lot. Where drainage cannot be placed in an established
drainage channel, Lot Owners shall be required to install a sump to retain
surface drainage on owner's lot. The sump shall be installed in accordance
with specifications provided by the project engineer or in such other manner
as required by Murray City Engineering.

20. Subdivision of Lots.
No Lot Owner of any lot within the subdivision shall at any time be
permitted to subdivide his lot.

21. Recreational Vehicles.

No auvtomckiles or other wvehicles are to be stored on streets or front
and side lots unless they are in running condition, properly licensed, and are
being regularly used. No trailers, motor homes, boats, other large
recreational items, large trucks or commercial vehicles shall be stored on the
street or on any lot. All such items must be kept in an enclosed garage.

No motor vehicle of any kind shall be repaired, constructed or
reconstructed upon any Lot, the Private Street or other Common Areas, except
that these restrictions shall not apply to emergency repairs to vehicles.
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22. Detached Garages and Out Buildings.

Owners desiring to construct or place a detached garage, and/or out
building on any lot must be submitted plans, site plans and specification to
the Architectural Control Committee for approval pursuant to the procedures
outlined in Paragraph 2 above. Exterior materials for detached garages and/or
out buildings must be the same as those specified herein for a primary
residence.

23. Common Area Maintenance and the Maintenance of Individual Lots.

The Common Area shall be maintained by professional yard maintenance
firm or firms which shall be selected by the Architectural Control Committee.
Maintenance shall included, but not be limited to lawn mowing and trimming,
weeding, spring cleanup, lawn aeration, flower bed mulching and planting,
fertilizing, fall cleanup, turning on sprinkler systems in the spring and
turning ¢ff sprinkler systems in the fall, seasonal lighting, etc. Expenses
relating to the maintenance, repair and services provided for the Common Areas
shall be allocated to the individual lots owners and paid as outlined in
Paragraph Article III below.

Expenses relating to the maintenance, repair and services provided for
individual lots shall be paid by each Lot Owner.

24, Lighting

Each Lot Owner is required to use landscape lighting on their front
and/or side yards adjacent to the street as up-lighting at the base of trees
and to provide site and road lighting. All exterior lighting is to be
indirect. Owners shall be permitted to utilize accent and spot lights on the
home and landscaping.

25. Fences and Walls

Owners shall install the fencing along 6400 South Street and along the
Fence Easement on Lots 1 and 4 at the corner of 6400 South Street and Ivy Gate
Circle as shown on the recorded Jamestown No. 9 Subdivision plat. These
fences and walls shall not be altered without the written approval of the
Architectural Control Committee

Fencing on rear and side yards shall be the responsibility of each Lot
Owner and shall be constructed of materials in a manner approved by the
Architectural Control Committee. Fences shall not extend past the front of
any home except for fencing along the frontage of 6400 South Street.

All fences on Lots shall be maintained by the individual Lot Owners.

26.Trees:

Except for the construction of a Home which is approved in accordance
with the procedures set forth herein, each Lot Owner shall be restricted from
removing or modifying trees 4 inches in caliper or larger which are located
upon and naturally growing upen such Owner’s Lot, unless the same shall be
dead or dying. Each such Lot Owner shall be responsible, at his own cost and
expense, 1o maintain and water all such trees, including any which Declarant
may have installed upon such Lot during development of the Subdivisicn, c¢r
which are installed by Lot Cwner or the Lot Owner’s predecessor.

27.Business or Commercial Uses

No home cccupation shall be permitted which regquires or encourages the
Lot Owner’s clients, customers, patients, or others {in excess of two {(2) per
day} to come to the Lot to conduct business, or which require any employee or
employees {(in excess of two (2) per day), outside of the Lot Owner's immediate
family or household, to come to the Lot tc conduct business. No signs or
other advertisements relating teo any such home occupation shall be placed upen
any Lot or the Common Area, nor shall any such sign or advertisement be
visible from the outside of any home or structure. No retail sales of any
kind shall be made in the Subdivision. All home occupations operated or
conducted from any Lot within the Subdivision shall comply with all applicable
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local, state or federal statutes, laws, ordinances and regulatiens, including,
without limitation, all statutes, laws, ordinances and regulations pertaining
to licensing and permitting for the operation of any such home occupation.

ARTICLE II
EASEMENTS

1. Areas are reserved as shown on the recorded plat for the
installation of and maintenance of utilities and drainage facilities. Within
these easements, no structure, planting or other materials shall be placed or
permitted to remain which may damage or interfere with the installation and
maintenance of utilities, or which may change the direction or flow of
drainage channels in the area, or which may obstruct or retard the flow of
water through drainage channels in the easement. The easement area of each
lot and all improvements in it shall be maintained continuously by the owner
of the lot, except for those improvements for which a public authority or
utility company is responsible.

2. Wherever sanitary sewer connections, water connections, electricity,
gas, telephone and cable television lines or drainage facilities are installed
within the subject property, the owners of any lot served by said connections,
lines or facilities shall have the right, and are hereby granted an easement
to the full extent necessary therefor, to enter upon the lots owned by others,
or to have utility companies enter upon the lots owned by others, in or upon
which sald connecticns, lines or facilities, or any portion thereof lie, to
repair, replace and generally maintain said connections as and when the same
may be necessary as set forth below. Any premises so entered shall be
restored by those entering to as near its original condition as is reasonably
pessible.

ARTICLE III
COMMON AREAS, OWNERSHIP AND MANAGEMENT

1. Commeon Areas and Facilities. The follewing are designated as
common areas and facilities of the subject property, to-wit: (1) The Private
Road designated on the final recorded plat as Ivy Gate Circle, (2} The
planting strip on the 6400 South Street frontage between the sidewalk and the
south property line of lots 1 and 4, (3) the landscape area in that portion
of the property designated on the recorded plat as Fence Easement shall be
maintained as common area, (4} any fencing aleng 6400 South Street, (5) the
entry gate and associated equipment and (6) such property, neighborhood
amenities, irrigation systems, planting and etc. as may be installed for the
beautification of the neighborhood.

2, Ownership - Association of Property Owners. The property owners
of the subject property shall comprise and be part of an association for the
ownership, administration and management of the common areas and facilities
upon the terms and conditions specified in these protective covenants. All
common expenses shall be shared and allocated equally over the lots within the
subject property with each lot considered to hold one share with the total
lots representing 100% of such shares. The Owner shall cause a nenprofit
organization known as Ivy Gate Circle Home Owner’s Association to be organized
to manage the affairs of the of Ivy Gate Circle Home Owner’s Assoclation,

3. By-Laws of Property Owners Association. The procedure for
administration and management of the common areas and facilities of the
subject property shall be governed by the following By-Laws:

(a) Voting at meeting of lot owners. At any meeting of lot
owners, each owner shall be entitled to one vote per lot. In the event of
multiple ownership of a given lot, said multiple owners shall cumulatively
have only one vote and shall come to agreement among themselves with respect
to how said vote shall be cast. 1In the event multiple record owners are
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unable to resolve their disagreements and act unanimously, the Management
Committee designated hereinbelow shall not accept the vote of said owners.

(b} Annual meeting of lot owners and elections. The lot owners shall

held an annual meeting on the first Tuesday in March, or at such other
time as may be designated by the Management Committee designated hereinbelow.
Netice shall be delivered to the owners not less than ten (10) days prior to
the date fixed for said meeting. At the annual meeting, elections shall be
held to elect members of the Management Committee, which members shall also
serve as and constitute the Architectural Contrecl Committee referred to in
these protective covenants. A financial report shall be given and such other
business conducted as may be properly presented at the meeting. A special
meeting of the lot owners may be called at any time by written notice signed
by the majority of the management committee or by the owners having one-half
{1/2) of the total votes, delivered not less than 15 days prior to the date
fixed for said meeting. Notice of such meeting shall state the date, time,
place and matters to be considered. Notices may be delivered personally or by
certified mail, return receipt requested. Address changes may occur by giving
notice in writing to the Management Committee.

{c) The Management/Architectural Control Committee. The management
commnittee, also referred to herein as the Architectural Control Committee,
shall initially consist of three (3) persons, appointed by the Declarant,
which committee shall serve until the Jamestown No. 9 Subdivision is
completed, at which time the Ivy Gate Homeowner’'s Associlation shall be
combined with the Architectural Control Committee. The combined Ivy Gate
Homeowner's Association and Jamestown No. 9 Architectural Control Committee,
shall be managed by a single Management/Architectural Control Committee, with
committee members selected from among the residents of Jamestown No. 9
Subdivision. The Management/Architectural Control Committee shall have all
the powers, duties and responsibilities which are provided by law, and by
these protective covenants and any amendments subsequently filed hereto. Said
Committee shall be responsible to control the operation and management of the
common areas and facilities in accordance with these protective covenants, and
such administrative and management rules and regulations as the Committee
shall adeopt from time to time.

The Committee shall provide for the proper and reascnable control,
operation and management of the common areas and facilities and maintain and
repair the same. They shall supervise the access and activities pertaining to
the same.

In the case of a vacancy on the Management Committee occasioned by
death, resignation, removal or inability to act for a pericd in excess of 90
days the remaining members of the Committee shall elect a successor to hold
office until the next regqular meeting of the lot owners. The Committee shall
elect such officers as it shall deem appropriate and shall hold regular
meetings at times and places which the Committee shall determine. The quorum
for the transaction of business shall consist of the majority of the Committee
in office.

The Management/Architectural Control Committee shall have authority to
provide additional facilities and improvements within the common areas,
provided such additional facilities and improvements shall not cost in excess
of the aggregate of $1,000.00 per year. Facilities or improvements 1n excess
of 51,000.00 per year shall require the approval and consent of 3/4 of the lot
owners.

The Committee shall have the power to adeopt and establish management and
operation rules for the common areas and facilities as the Committee shall
deem necessary or desirable and proper for the maintenance, operation,
management and contreol of said common areas and facilities. The Committee may
from time to time alter, amend or repeal said rules. All lot owners shall, at
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all times, obey all such rules and see that the same are faithfully observed
by those perscns over whom they are responsible for or exercise control and
supervision. It being understood and agreed that such rules shall apply to
and be binding upon all of the lot owners and/or occupants of all homes within
the subject property and their guests.

The Management/Architectural Control Committee shall determine all uses
of the common areas and facilities and may obtain insurance, insuring the
Committee, the lot owners or other appropriate persons against liability to
the public or to the owners of lots, their invitees or tenants incident to
ownership for use of the common areas and facilities, together with such other
insurance as may be deemed necessary by the Committee to cover other risks of
similar nature which are customarily covered for common areas or facilities.

4. Payment of Expenses. Each lot owner hereby agrees to pay to the
Management/Architectural Control Committee his or their portion of all costs
and expenses required and deemed necessary, if any, by the
Management/Architectural Control Committee in connection with the common areas
and facilities and the management, maintenance and operation of the same.

Costs and expenses may include, among others, the costs of management,
taxes, special assessments, fire, casualty, and public liazbility insurance
premiums, ccrmon lighting and electrical charges, landscaping and care of the
grounds, repairs, renovations of common areas and facilities, maintenance and
repairs, snow removal, wages, water and related charges, legal and accounting
fees, costs of operation cof zll equipment and cost of electricity and other
expenses and liabilities incurred by the Management Committee under or by
reason of their duties under these covenants as well as the payment of any
deficits remaining from any previcus period and the creation of a reasonable
contingency or reserve fund as well as all other costs or expenses of any
nature relating to the common areas and facilities.

Such payments shall be made upon such terms and at such times and in the
manner provided by the Management Committee without deduction of any offsets
or claims which the owner may have against the committee, and if any lot owner
or owners shall fail to pay any installment within one (1) month from the time
that the same becomes due, the owner shall pay interest thereon of one and
one-half (1 1/2) percent per month from the date such installment shall
beccome due to the payment thereof, and all costs and expenses including a
reasonable attorney's fee incurred by the Management/Architectural Control
Committee in collecting such assessments, whether or not formal legal
proceedings have been commenced.

The Management/Architectural Control Committee may, from time to time, up
to the close of each calendar year for which cash requirements have been
determined, increase or diminish the amounts previously fixed ox determined
for such year and may include in the cash requirements for any year, any
liabilities or items of expense which have accrued or have become payable in
the previous year or which might have been included in the cash requirements
in the previous year but were not included therein for any reason.
Notwithstanding anything tc the contrary, any and all assessment practices
shall comply with the revenue rulings and regulations of the Internal Revenue
Service which have been or may be promulgated.

The Management/Architectural Control Committee shall have discretionary
powers to determine the management and operation of the commen areas and
faclilities and to determine the cash requirements of the Committee to be paid
as aforesaid by the cwners for the operation, maintenance, repair and
replacement of same.

Each month the assessment or other assessments of any nature shall be
separate, distinct, personal debts and obligations of the lot owners against

whom the same are assessed, at the time the assessment is made and shall be
collectible as such. Suits to recover a meoney judgement for the unpaid common
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expenses may be maintained without foreclosing or waiving the liens securing
the same. The amount of the assessment, whether regular or special, assessed
to the owners of any lots plus one and one-half percent per month and costs,
including a reasonable attorney's fee, shall become a lien upon such lot upon
recordation of a Notice of Assessment with said lien having priority over all
other liens and encumbrances recorded or unreccrded, except only (a) tax and
special assessment liens of the lot in favor of any assessment authority or
special district and (b) encumbrances upon the owner's lot and such owner's
interests as are recorded prior to the date of recording of such Notice of
Assessment. The Notice of Assessment shall be made on a certificate executed
and acknowledged by the majority of the Management/Architectural Control
Committee stating the indebtedness secured by the lien and shall describe the
lot upon which the same is held and the same shall be conclusive upon the
Committee and the owners as to the amount of the indebtedness on the date of
the certificate in favor of all persons who rely thereon in good faith. Upon
payment of a delinquent assessment concerning which such a Certificate has
been recorded with the office of the Salt Lake County Recorder or satisfaction
thereof, the Management/Architectural Control Committee shall cause to be
recorded in the same manner as the Notice of Assessment a further Certificate
of Satisfaction and Release stating satisfaction and release of the lien
thereof. ©Notwithstanding any provisions herein to the contrary the liens
created hereunder upon any lot shall be subject and subordinate to and shall
not affect the rights of the holder or holders of indebtedness secured by any
recorded first mortgage meaning a mortgage with first pricority over cther
mortgages upon such interest made in good faith and for value.

5. Additional Powers. The Management/Architectural Control Committee
is hereby further vested with such other powers as are set forth in these
covenants including but not limited to those powers set forth in Article IV
hereof.

ARTICLE IV
DURATION, ENFORCEMENT AND AMENDMENT

1. Duration of Restrictions. These covenants are to run with the
land and shall be binding on all parties and all persons claiming under them
for a period of thirty (30) years from the date these covenants are recorded,
after which time said covenants shall be automatically extended for successive
period of ten {10) years unless an instrument signed by a majority of the then
owners of the subject property has been recorded, agreeing to change said
covenants in whole or in part.

2. Enforcement. The owner or owners of any portion of the subject
property, and/cr the Architectural Control Committee, shall be entitled to
prosecute any proceeding, at law or egquity, against any person, firm,
corporation or party violating, attempting or threatening to viclate any of
the covenants and restrictions contained herein and to enforce, restrain,
enjoin and/or collect damages for such viclation or attempted or threatened
violation. Failure by the Architectural Control Committee, the Declarant
executing these conditions, covenants and reservations or any property owner,
or their legal representative, heirs, successors or assigns to enforce any of
said covenants or restrictions shall in no event be deemed a waiver of the
right to do so thereafter. Any and all remedies specified herein shall be
deermed cumulative and not exclusive.

3. Construction and Validity of Restrictions. All of said
conditions, covenants and reservations contained in this declaration shall be
construed together, but if it shall at any time be held that any one of said
conditions, covenants, or reservations, or any part thereof, is inwvalid, or
for any reason becomes unenforceable, no other condition, covenant, or
reservation, or any part thereof, shall be thereby affected or impaired; and
the Declarant and the owners of the subject property, their successors, heirs,
and/or assigns shall be bound by each article, section, subsection, paragraph,
sentence, clause and phrase of this declaration, irrespective of the fact that
any article, section, subsection, paragraph, sentence, clause or phrase be
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declared invalid or incperative or for any reason becomes unenforceable.

4. Architectural Control Committee. The Architectural Control
Committee which is vested with the powers described hereinabove shall
initially consist of three (3) persons appointed by the undersigned Declarant.
Prior to the commencement of any excavations, construction, remodeling or
alteration to any structure theretofore completed, there shall first be filed
with the Architectural Control Committee two (2) complete set of plans and
specifications for such excavation, construction, remcdeling or alteratiocn,
together with a block or plot plan indicating the exact part of the subject
property the improvement will cover, and said work shall not commence unless
and until the Architectural Control Committee shall endorse said plans as
being in compliance with these covenants and are otherwise approved by the
Committee. The Committee shall have the right to refuse to approve any such
plans and specifications which, in the Committee's discretion, are not
desirable, and in so passing upon them the Committee shall have the right to
take into consideration the suitability of any proposed excavation,
construction, remodeling or alteration and of the materials to be included,
the harmony and effect thereof with the surroundings and the effect thereof on
the ocutlook from the adjacent or neighboring property. In the event said
Committee fails to approve or disapprove in writing said plans within thirty
(30) days after their submission, then said approval shall not be required.

No member of the Architectural Control Committee shall be entitled to
any compensation for services performed pursuant to these covenants and
restriction. At any time, the then record owners of a majority of the subject
property shall have the power through a duly recorded written instrument to
change the membership of the Committee or to withdraw from the Committee or
restore to it any of its powers and duties.

In the event of the death or resignation or the refusal or inability to
act of any member of such Committee the remaining members shall have full
authority to approve or disapprove such plans and specifications and to
designate and appoint a successor member of such Committee to fill and vacancy
with like authority.

The Architectural Control Committee shall have the power and authority
to take such action as it deems necessary to keep any portion of the subject
property and exterior of any structure maintained so that the same complies
with the provisions of these covenants and restrictions. In this connection,
the Committee may notify any owner of a portion of the subject property of any
vicolaticn hereunder, and after due notice, if the owner fails to correct such
violation, then in such event the Architectural Control Committee may cause
the necessary corrections to be made and compliance hereunder to be effected,
and the cost and expenses thereof shall constitute a lien against such real
property affected and shall also be the personal cbligation of the owner of
said property. The Architectural Contrel Committee shall have the right to
foreclose its lien against the said real property in the manner and nature
that mechanics liens are foreclosed and shall alsc have an action at law
against the owner for the amount involved.

The initial Architectural Control Committee shall consist of Rene
Eldredge, Lear Thorpe and Lonni Thorpe. After completion cf development,
Declarant shall appeint three (3) persons to replace the initial committee
nembers named hereinabove. The three (3) members appointed at that time by
Declarant shall be appointed to staggered initial terms of one, two, and three
years respectively. At the expiration of a member's term, an election shall
be held by the owners who shall elect a new member to the Architectural
Contrel Committee for a three {3) year term. 1In elections each lot shall be
construed to have one (1} vote.

5. Assignment and Reservation of Powers. Any and all rights and
powers of the undersigned Declarant herein contained may be delegated,
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transferred or assigned. Wherever the term "Declarant" is used herein, it
includes assigns or successors-in-interest of the Declarant.

6. Consents. The Declarant has obtained the acknowledgment and
consent to these protective covenants of all third-party living unit owners,
and all parties possessing liens affecting any portion of the subject

property; and all such consents are attached hereto and by this reference are
made a part hereof.

IN WITNESS WHERECF, the undersigned has executed these covenants and
restrictions the 2 1 day of Febuuway gy, 2008
\

Thorpe Development, . C.

By: CLQ— AL

BE. Lear Thorpe, Mana@er

NEWMARK Development, Inc

Byﬁétm/ ﬂ fw/&/

“~"Rene’ 0. Eldredge, "VAce President

STATE OF UTAH )

COUNTY OF SALT LAKE )

On theé?/S%-day of ;, 200€, personally appeared before me, A. Lear
Thorpe who being duly sworp did say that he is the member/manager Thorpe
Develcopment, L. C. a Utahllimited Liabkility Company and that the within and
foregeing instrument was signed on behalf of said Limited Liability Company by
authority of its Articles of Organization and he duly acknowledged to me that
said Limited Liability Company executed the same.

NOTARY PUBLIC

My Commisiion Expires: tﬁ’g?;)—C)?

MICHELLE SORENSEN}

N\ NOTARY PUBLIC » STATE of UTAH
A} §325 SOUTH UNIOR PARX CENTER STE 390
MIDVALE UT 64047

MY COMMIESION EXPIRES: 11.22-2009

Residing in

STATE OF UTAH )

COUNTY OF SALT LAKE )

On the :2 day 0545924442_ ' 2003, personally appeared before me, Rene 0.
Eldredge who being duly sworn did say that she is the Vice President of
NEWMARK Development, Inc¢. a Utah Limited Corporation and that the within and
foregoing instrument was signed on behalf of said Corporation by authority of
its Beoard and he duly acknowledged to me that said Corpcration executed the

i NOTARY PUBLIC

My Commission Expires:
Residing in

i0

BK 9602 PG 2695



Lonni G. Thorpe Trust DATED THE 9™ DAY OF FEBRUARY, 1993

By: . .
onni G. Thorpe, “Trustee

Rene’ Oniki Eldredge, Trust Dated April 12, 1994

By=@@éﬁé&&;§z,mja
ene Oniki El&8redge,” Trustee

State of Utah )

County of SALT LAKE )

On the dztsfday of
G. THORPE, TRUSTEE OF THE LON
1983, the signor of the withij
she executed the same.

» RO0¥ : personally appeared before me LONNI
G. THOQRPE TRUST DATED THE g™ DAY OF FEBRUARY,
instrument, who duly acknowledged to me that

My Commission Expires:
Residing at:

X0\ NOTARY PUBLIC » STATE of UTAH
4] 8528 SOUTH UIBON PARK CENTER STE 3%
MIDVALE UT 84047

State of Utah ) MY COMMIBBION EXPIRES: 11-22-2009 | -

County of SALT LAKE }

On the ] _ day of__/%m , AP0B, personally appeared before me RENE
ONIKI ELDREDGE, TRUSTEE OF THE RENE ONIKI ELDREDGE TRUST DATED THE 12™ DAY OF
APRIL 19%4, the signor of the within instrument, who duly acknowledged to me

that she executed the same. .
‘7%\%0"/-144(41/

Notary Publid ’

My Commission Expires: - *“‘ﬂﬁfmﬁ""

Residing at:

Iy Commission Explires
ol then _ |
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