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NONDISTURBANCE, RECOGNITION AND ATTORNMENT AGREEMENT

This NONDISTURBANCE, RECOGNITION AND ATTORNMENT
AGREEMENT (“Agreement”), is made and entered into as of this 20T* day of June, 2007 (the
“Effective Date”), by and among STAKER & PARSON COMPANIES, a Utah corporation
(“Staker & Parson”), BRENT R. SUMSION and SCOTT J. SUMSION (jointly, “Option
Holders”), and SPANISH FORK WIND PARK 2, LL.C, a Utah limited liability company
(“SF2"). Staker & Parson, Option Holders, and SF2 are collectively referred to hereinafter as the
“Parties.”

RECITALS

A.  Staker & Parson is the owner of certain real property located in Utah County, Utah,
as more particularly described on Exhibit A attached hereto and by this reference incorporated
herein (the “Property”) pursuant to that Special Corporate Warranty Deed (Site Number: #88,
Gomex Pit, Spanish Fork City, Utah) dated May 29, 2002 from Valley Asphalt, Inc., a Utah
corporation (“Valley Asphalt”), and recorded in the official records of the Utah County Recorder
(the “Records™) on June 12, 2002 as Document No. 66264:2002.

B.  Option Holders and Valley Asphalt entered into a Real Estate Option Agreement
dated June 19, 1996 and recorded in the Records on July 8, 1996 as Entry No. 56103, in Book
4014 at page 286 (the “Option Agreement”), attached as Exhibit B and incorporated herein by
this reference, and which Option Agreement grants Option Holders an option to purchase the

Property (the “Option™).

C. SF2 is developing wind-powered generation facilities on the Property and on
properties located in the vicinity of the Property (the “SF2 Wind Project”). The properties
comprising the SF2 Wind Project are collectively referred to hereinafter as the “Project Site.”
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D.  Staker & Parson and SF2 are parties to that Easement Agreement dated and
effective as of May 26, 2006, as amended, a copy of which is attached hereto as Exhibit C, for
purposes of (1) installing above-ground and underground transmission lines and related facilities
to serve the SF2 Wind Project, for the transmission of wind-generated electric power over, across
and under the Property, (ii) the encroachment of the blades of wind turbines into the airspace
over the Property, and (iii} ingress to and egress from the Project Site (the “Easement™). Option
Holders’ rights under the Option Agreement are prior in right to the rights of SF2.

E.  SF2 has expended (or plans to expend) financial and other resources to erect,
construct, reconstruct, maintain, operate, use, improve, enlarge, change, replace, relocate and
remove, wind turbines, overhead and underground electrical transmission and communications
lines, electric transformers and substations, energy storage facilities, telecommunications
equipment, roads, meteorological towers and wind measurement equipment, control buildings,
maintenance yards, and other structures, facilities, appliances and equipment under, on, along
and in the Project Site, including portions of the Property (the foregoing, collectively,
“Windpower Facilities”).

F.  The Parties wish to enter into an agreement by which the Option Holders consent to
SF2’s use of the Property for the purposes set forth in the Easement, and so that in the event
Option Holders exercise the Option and become the owners of the Property, the Option Holders
will recognize the rights of SF2 under the Easement and will not disturb or interfere with the
Easement or the intended use and occupancy of the Property or the Project Site by SF2 or its
successors or assigns. Option Holders are willing to so agree on the terms and conditions stated
in this Agreement.

AGREEMENT

NOW THEREFORE, in consideration of the foregoing and other good and valuable
consideration as set forth in the Supplement attached to this Agreement, the receipt and
sufficiency of which are hereby acknowledged, and of the mutual benefits to accrue to the
Parties, it is hereby declared, understood and agreed as follows:

1. Consent to Easement and Assignment. Option Holders hereby acknowledge
and consent to the Easement for the purposes stated therein and to the exercise by SF2 and its
successors and assigns of the rights and privileges granted thereunder in, on, under and across
the Property, including such access roads, encroachments, and transmission line corridor
locations as are generally depicted on Exhibits B and C to the Easement (the “Easement Areas™),
together with all appurtenant rights as set forth in the Easement. Option Holders further agree
that the foregoing shall constitute permitted uses of the Property for purposes of Section 3 of the
Option Agreement.

2. Consideration. As consideration for this Agreement and the recognition of the
Easement and other rights hereunder, in the event that Option Holders exercise the Option
pursuant to the Option Agreement and upon the recording in the Records of a deed transferring
fee simple title of the Premises to Option Holders, SF2 shall make payments to Option Holders
as set forth in the Supplement attached hereto and incorporated herein.
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3. Recognition of Easement. Option Holders hereby recognize the Easement and
all rights of SF2 and its successors and assigns under the Easement, and will not join SF2 or its
SUCCESSOrs or assigns in any actions or proceedings between Staker & Parson (or its successors or
assigns) and Option Holders with respect to the Option Agreement. In the event that Option
Holders become the owners of the Property, Option Holders acknowledge that they will become
the grantor under the Easement and agree to continue to recognize the Easement and the rights of
SF2 and its successors and assigns thereunder.

4, SF2 Not to be Disturbed. In the event that Option Holders become the owners
of the Property, Option Holders shall not disturb or interfere with the use, enjoyment or
occupancy of the Property or the Easement Areas by SF2 or its successors or assigns, or interfere
with the exercise by SF2 or its successors or assigns of the rights granted under the Easement
dunng the term of the Easement or any extensions or renewals thereof. This Agreement shall not
be construed to prevent Option Holders from exercising any of their rights or remedies pursuant
to their Option Agreement as long as such rights or remedies do not disturb or interfere with the
use, enjoyment or occupancy of the Property by SF2 or its successors or assigns or interfere with
any rights granted to SF2 or its successors or assigns under the Easement, during the term of the
Easement or any extensions or renewals thereof.

5. Recognition of Option Agreement. SF2 hereby recognizes the Option
Agreement and all rights arising thereunder of Option Holders, subject to the performance by
Option Holders of their obligations under this Agreement.

6. No Interference. In connection with the exercise of any right granted under the
Option Agreement, Option Holders shall exercise such rights in a manner that minimizes, to the
extent reasonable and practicable, interference with the Windpower Facilities or operations on
the Property under the Easement.

7. Consent to Assignment. Option Holders consent to all assignments of the
Easement without notice. This Agreement may be assigned by SF2, Option Holders, or their
respective successors or assigns without the prior consent of the other party.

8. Recitals Adopted and Incorporated. The Parties hereby adopt and incorporate
into this Agreement fully, the Recitals set forth above.

9. Successors and_Assigns. The terms and provisions of this Agreement shall run
with the Property and shall be binding upon and inure to the benefit of the Parties hereto and
their respective heirs, administrators, executors, legal representatives, successors and assigns
and, without limiting the generality of the foregoing, are specifically intended to be relied upon
and be enforceable by any successor and assign of SF2 or its successors or assigns, and any
person holding a mortgage or deed of trust against any estate or interest in or under the Easement
or any part thereof.

10.  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Utah.

11.  Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed an original and all of which together shall constitute a single instrument.

3
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12.  Attorney Fees. If an action, suit or other proceeding is initiated to enforce or
interpret terms of this Agreement, the party not prevailing shall pay all reasonable costs and
expenses incurred by the prevailing party, including reasonable attorney fees at trial, on appeal,
and any petition for review and in any other proceeding, including, without limitation, any
bankruptcy or arbitration proceeding.

13.  Entire Agreement Between the Parties. This Agreement shall be the whole,

entire and only agreement between the Parties with regard to the recognition and nondisturbance
of the Easement by Option Holders. This Agreement shall be further amended, supplemented or
revised only in writing, signed by the Parties. The Parties intend that this Agreement be
specifically enforceable. If any action is brought to interpret or enforce the provisions of this
Agreement, the substantially prevailing Party or Parties therein shall be entitled to recover from
the losing Party or Parties all of its costs and reasonable attorney fees incurred in connection
therewith.

SIGNATURE PAGES FOLLOW
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed and
delivered by their duly authorized representatives as of the Effective Date.

B _suUfIsIon o

SCOTT J. SUMSION

By: /'@-v W i) ‘/ ..
Name: y‘/\/\'&naﬁ e T@LU;{ /Luw\,sidﬂ)ﬂ
Title: WNarmva et

B S
STAKER & PARSON COMPANIES
By:
Name:
Title:

5
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IN WITNESS WHEREOQF, the Parties have caused this Agreement to be executed and
delivered by their duly authorized representatives as of the Effective Date.

OPTION HOLDERS:
BRENT R. SUMSION
i)
OTT ON
SPANISH FORK WIND PARK 2, LLC
By: S TR
Name; T%.Lu Ltvl n ol
Title: VV\AV\ &c,f/‘
oM
STAKER & PARSON COMPANIES
By:
Name:
Title:
5
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed and
delivered by their duly authorized representatives as of the Effective Date.

OPTION HOLDERS:

BRENT R. SUMSION

SCOTT J. SUMSION

SPANISH FORK WIND PARK 2, LLC

Name: % Ly Lw-«\ jéigw

Title: WMo, vu:Le e~
oM
STAKER & PARSON COMPANIES
By: _&ﬁ‘ A/ :}QMW
Name: Jtptt W -&fﬁm
Tide: __frysiieat ¢ (20
5
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State of Utah )
) ss
County of \ﬂ’ﬁr\L )

Th}&: foregoing instrument was acknowledged before me this EL day of
6\) - , 2007, by Brent R. Sumsion.

A

State of Utah )
) ss
County of )
The foregoing instrument was acknowledged before me this _  day of

-, 2007, by Scott J. Sumsion.

1

(NOTARY SEAL)
Notary Public
State of Utah )
) ss

County of &)ﬁ%"&l’\ )

On this 2{p day of TSane_ , in the year 200%, before me personally appeared
J. Tracy Livingston, to me known, who, being by me duly sworn, did depose and say: That he
resides in Hﬂb«(/‘ [/U'zlfz\ , that he is the Manager of Spanish Fork Wind Park 2,

LLC, the company which executed the above instrument and which is described therein; that he
signed the above mentioned instrument on behalf of said company; that he was authorized to do
S0.

Notary Public

(NOTARY SEAL) wm C. ‘-’I’ﬂﬁﬁ%’m

Portlnd1-2261047.1 0074216-00001
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State of Utah ) SN O
) ss .
County of )
The foregoing instrument was acknowledged before me this _  day of

, 2007, by Brent R. Sumsion.

(NOTARY SEAL)
Notary Public
State of Utah )
) ss
County of _(7TAH )
The foregoing instrument was acknowledged before me this // day of
VA , 2007, by Scott J. Sumsion.
) -
R. C. STAKER
i =
5/ SPRINGVILLE, UT 84663 Notary Public
COMM. EXPIRES 8-12-2009
State of Utah )

; ) ss

County of ( Qﬁ_@(—(h )

On this 2 day of J/nd , in the year 2091, before me personally appeared
J. Tracy Livjngstgn, to me known, who, being by me duly sworn, did depose and say: That he
resides in l 6?01’/ Utz l‘\ , that he is the Manager of Spanish Fork Wind Park 2,
LLC, the company which executed the above instrument and which is described therein; that he
signed the above mentioned instrument on behalf of said company; that he was authorized to do

50.

(NOTARY SEAL) MM O I nmtz..

Notary Public d{’

Pertlnd1-2261047.1 0074216-00001
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State of Utah )

Notary Public

State of Utah )
) ss
County of )
The foregoing instrument was acknowledged before me this _ day of

, 2007, by Scott J. Sumsion.

(NOTARY SEAL)

Notary Public
State of Utah
County of t%ﬁd )
On this 2y day of Sne , in the year 2007, before me personally appeared
J. Tracy Livingston, to me known who, bemg by me duly sworn, did depose and say: That he
resides in H L~ Ll:}z , that he is the Manager of Spanish Fork Wind Park 2,

LLC, the company which executed the above instrument and which is described therein; that he
signed the above mentioned instrument on behalf of said company; that he was authorized to do
SO.

(NOTARY SEAL)
Notary Public

Portind1-2261047.1 0074216-00001
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State of Utah )
) ss

County of WNelper )

On this ?.D‘Ad“day of \:XUML , in the year 200}, before me personally appeared
; , to me known, who, being by me duly sworn, did depose and say:

_ SoltWPacon

That s/he resides in welaer @m% ~_, that s/he is the Bﬁ&d&lﬂf_ of Staker
& Parson Companies, the corporation ch executed the above instrument and which is
described therein; that s/he signed the above mentioned instrument on behalf of said company,
that s/he was authorized to do so.

(NOTARY SEAL) \J&Mm&!é@bram
Notary Publi

Portind1-2261047.1 0074216-00001
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EXHIBIT A

(LEGAL DESCRIPTION OF THE PROPERTY)

ALL THAT CERTAIN REAL PROPERTY IN UTAH COUNTY, STATE OF UTAH,
DESCRIBED AS FOLLOWS:

Beginning at a point in a fence line on the west line of the Denver and Rio Grande Railroad
right-of-way, said point being North 89° 56' 58" east along the section line 4052.33 feet and
south 3659.05 feet from the northwest corner of section 34, township 8 south, range 3 east, Salt
Lake Base and Meridian, thence south 38° 45' 18" east along said raitroad right-of-way line
fence 1163.34 feet: Thence south 55° 24' 10" west along a fence 267.31 feet; thence south 18°
13' 32" west along a fence and its extension 433.71 feet more of less to a point 2.0 feet northerly
of the high water line of the east bench canal; thence along a line 2.0 feet northerly and easterly
of said high water mark on the bank of said canal more of less on the following courses: north
76° 10" 11" west 221.34 feet, south 60° 13' 43" west 237.87 feet, north 71° 48' 47" west 185.51
feet, south 75° 04' 59" west 100.02 feet, along the arc of a 44.47 foot radius curve to the right a
distance of 75.05 feet, the chord to said curve bears north 56° 34'03" west 66.46 feet, north 08°
13' 04" west 239,50 feet, north 22° 23' 16" west 218.24 feet, along the arc of a 22.27 foot radius
curve to the left a distance of 18.80 feet, the chord to said curve bears north 46° 34' 27" west
18.24 feet, north 70° 45' 38" west 16.98 feet: thence leaving said canal bank north 01° 46' 19"
east 811.59 feet; thence north 51° 04' 12" east 275.84 feet; thence north 76° 40' 55" east 170.69
feet; thence south 83° 34' 31" east 118.14 feet to the point of beginning,

EXHIBIT A - Page 1 of 1
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EXHIBIT B

(OPTION AGREEMENT)

Follows This Page

EXHIBIT B - Page 1 of 1
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Agreement®) 1is entered :mto on _,)u,«u_, \‘\ . ‘ 199'6. by

and among VALLEY ASPHALT, INC., a Uta.h corporatz.on ("Valley )y and

. BRENT R. suuszon ana seoTT J.n

L

-SUHSION",- joa.ntly (the “S;mszons")- A

A‘\
e - v [E

A.-. The Smus:r.ons own all of th.e. _shares of Valleg and .

1996 s by, and amang the Sumg ong’ a.nd Western Ag*greg‘ates Holdu.ng

corporation, a Delaware corpora‘l::l.on ("WAHC") i whe.reby they w:.ll

are- held or used hy Valley for the purpose of extract:l.ng sand

gravel, aggregates and/or m:me.rals ( collectively "Aggregates“)

exeept for the extract).on of HJ.ne.rals and/ o:r.‘ oﬁherw:l.se in’ dJ.rect
support of Valley's hus:.ness.

LA e G 'Bhe Su:ms:.ons ﬂesa:re $0 secure:tha rig‘ﬁt to

) "purchase such real property from Vailey at‘ such- time. as™ Vailey no
longer :mtends to hold or ‘use such property for ‘the extraction of

Aggregates or for the direct support of Valley’s business.

 sell all of the common. shares of valley to wnnc, S e e e




,‘ngsuhject to:thxs

_— .‘7_.._' foe, - . + . N T ,-_.1-._--- .._' L

cnrrespondlngly, Valley 6351re5 to secure fhe‘right to sell such
property to the Sumsions at such time as valley has exhausted its

use thereof as descrlbed in- Recital B above._
WT104074200?PGMnfm

T

and pursuant to the cavenants, terms and condltlons set forth
- thereln, Valley agrEes to grant to the Sum51ons an 0pt10n to -

purchase vanious parcels of its real estate for future comaercial

development or sale.

T The.
Sl A

i v

2 et
ARy
e, -.'\.-_—"

=5l
G0V

- ..m“"_':'- P .'_'u Z

warranties and payments thereln and hereln set forth 'and gcna,¢a='
and other valuable cohslderatlon, all -of WhlGh is acknewledged as .

"

'J’..'-REBLP&‘EMQ. .
o The real property con51st1ng of several parcels,v';

Yy

'xmptionfégreement (belleetmvely |

Lndlvldually "Parceiﬁ)tshal. he_,den lfle&

..,.' i

uBusiness Propertles“ ofr Schedule "A“-attached'hereto and

_incorporated herein by reference.
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2 | OPTION JERMSC (...

: .?.._,

gption Notlce-_ At suchhtame aﬁﬂVallay, in its v
sole discretion;. but nat more. than forty (40) years . frcm the date
herEOf, determines that it no longer intends to hold or use any .
partlcnlar Parcel .af Praperty for'the purpose of gxtracting i A
Aggregates or £ox darectly supportzng its nuéin;ss operatiens,"‘:
valley shall promptly provlde wrltten not;ce to ‘the,’ Sum51ons of
such determination (“the 0pt10n Notice®). So 1ong as this 0ptloh
Agreement is in effect Valley shall provlﬂe,an Opt;on th;ce LT

-, T

e R LR ﬁ%gﬂ

Csrith. respect 6 each offth.e 'P.grcﬁe.'l.s‘, pf; - hron ?
- Sectxon I above Each Dptlon Notice sha l cqntain the'name anﬁ
legal description of the partlcular Parcel of Property, and shall

state the a531gned option\prlce applicable tg such Parcel as

Prcperty suhject to tn;s 0ption Agreement shall be the date of
the option Notice da;xvered“to the sumsionsnbg Valley in

" ‘the Sum51ons shall have a'perlod of One HUndred TWenﬁy 6120} days
" after receipt of the Option Notice to: (1) aﬂv1se valley, in
wrltlng, that theg 1ntand to exerclse their thion on such Parcel

1.

(2) to deiiver

el

to Valley immedlately available funds equal to the optlon Px;ce

assigned in accordance with paragraph Z.4 below.

e IR




e,

tio +ice. The option price foi each

2.4 Purchase
1nd1v1dua1 Parcel of Property which 15 the subject of an Optlon

......

Hotlce shall be as set forth on Schedule Axattached hereto and - .
S AR 104074 2007 PG 18 '0f SO

lncorporated herexn hy reference : . .
2.5 Failure to Exercise Option. In the event the

Sumsions fall to tlmely exerc1se their- 0pt10n on a ﬁarticular

Parcel of Property 1dent1f1ed ln an Optlon Notlce,.the Sum51ons'
purchase optlons as to-all other Parcels oi Prqperty shall
terminate and explre and‘Valley shall ‘have no obllgatlon to

dellver 0ptlon Notlces and/or sPecial Warranty Deeds Wlth respect N

;:_Optlon Notlce, Valleyzgi'“

'may ﬁse, transfer or btherwise‘diépose of such Parcel in its-sole

dlscretlon w1th no other obllqatlon to the Sum51ons, ahq Valléy

of Property not,previously the suhject of; anrOption Nptlce

wxphout any furthgr’pbliqatlon to the Sumsions.-..“.




a for the purpose of

. _appea:r.’ance.,‘ be.-.vraa.n or conda.t.i.nn oﬁ
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5. .USE OF T L e 52
3.1 Perm ';"t;ed Uses. Prior to the deli:Very of an

Oth.on Not:.ce Wl‘th respect to. any particula;' ;Parcel of Eroperty

Valley may ho]_d, use oi*”r"’—such Parcei, together m.th a11

other Parcels of Prophrty whic.‘n are not the suhject of an 0ptlon

Notice, for the purpose of removing, extractz.ng andfor mining

sand, gravel, mnerals ‘arid, other aggregates {“Aggregates“} .

'n.mg, .mxang";

"conductmg any processu.rig i3

\ .r.

storage and handl:n.ng operatlons w:.th respect.t.o.—such Agg::egate on

. such Parcel or Parce.ls ‘of Preperty ("Aggregéte Operatlons") -

Furthea::, Valley‘ ma.y transport to, store, process and/nr cm-m::.ngle

suc.h use, mclu.dmg the halding‘ af ‘such BroperEy

N
in the future, shall be in the sole disc:::et:.on of Valley.

——— e

‘r- . .|'~,-

-. -_"agree that the‘ use- of the'Brope.rty conéis"i:eﬁt;mth‘fthls Sectq.on -

: III shall not const:l.tu'be waste. or other deg'xada‘l:s.on of the

Prope.rt:y even though such use may dramatlcally change the
such Property and: otherW15e

R s J"_..,--. s .

y?.';'.s: -::igﬁ?t"---’i:b-:ﬁs;e'.' ; §~'-;g o

the Property cons:.stent w:i.th thn.s Sect:l.on 3 shall ‘not be '

zesi::r::.cted or affected 4in any manner by the’ purchase. options

.granted to. the Sumsa__ons by this Option’ Agreement.

~
»-

T
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.of the supsions“pr“thelr tieirs and eselgne._ .
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-i-eclamaf'bu.- For those arees bn any of the

. 3 ..3.

Parcels of ProPerﬁy distunbed by Valley’s Aggregate Operatlons

from . and after the date hereof Valley shall retlaim, repair or
otherwise modify or change such areas only to the extent requzred

by all appllcable,envlronmental anﬁ reclamation laws,'regulatlons

PR 1-.,. .....

and ordlnances - Except ag otherw1se prov1ded 1n, or llmifed by,
the Share Purchase Agreement Sumsions shall be responsible for

any'reclamat;on, repalr oxr modlflcation requlred on or to the

property arismg fr-on the use of; ‘or epe:t:‘aﬁa.o: 5" on‘ _sucn f-roperty

-rnveﬁtogg.- valiey ghall have the right, but ndﬁ the oblfgatign;.

3.5 Insurance. Valley shall-have Fio' obligation to

prov1de or maintaln any insurance on the Property for the beneflt

4.1 sSpecial Warranty Deed. Upon the timely exercise

: of an option ta purchase descr;bed in an 0ptian N-t;ce, and the :

to the Sum51ons a spec1a1 Warraqty'Deed su;table far‘recordlng,
that warrants that the title conveyed thereunder is the same as

that beld by Valley as of the-Closzng pate of the Share Purchase

- - o e _6_ . .jf_.'




e

) ‘aga:l.nst any lazen or enctmbrance.,'

. OF. a.ny part‘thereqf _is donae;nned- an&_._ b

. :a.bate nul’.i.:.fy or relea
- Sums:.ons under the Share Purch_aseAgreement : o

_Jor fxtnese fer a partlcular-purpose._: ﬂﬂf"

-

S ENT: 10407412007 P6 21 of 50
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Agreement ("Acgulsltlon Date“), and that warrants such tltle
J.s:.ng thrpugh Valley f::om and

KN N ,_}_..‘

' -after the Z‘Acqgu‘s::.t:.on Date or as“ a result.. of J.i:s pOSSBSS‘lOn qf

-or operation on, such Property from and after the Acqulsltlon

Date. Nothing in this paragraph or this Optlon Agreement shall

Eg_gg;;gg§1§§ Exeept as to the warranties

described in paragraph 4.1 above, the- Property ehall be conVeyed-

k:.ndn.c

"as ;.s,'_' wa.thout any warranty pf -:any_-

S { s J 4 - : " T
= --._a:.:u:.tat:.on, any' Wrantjr ef *'!::l.'lr.il.e,‘f _marketab:.h.ty :ne:::chantaba.‘ln.ty LT

4.3 ggture of olmgggy_‘g Absent wr:.tten J,nstmctq,ans

'signed by Sumsians ‘ _Valley shall delzver a Spee:.al Warranty Deed '

LR B L.

r-r:,y" m_bot"h Bxent and’

" Scott Sumsion (or the;f assigns) as tenants—mn commori’ Hith equal-ﬁ.}

r:Lghts and mterests in and to such Parcels of Property.
4 4 cengggggt;og. In the eVentva Parcel of Prqperty

from Valley, ‘the Sums:.one’ .purEhase optn.on 1 J:th respect 'thereto
shall automat:r.cally term:.nate with respect to the condenned _'

Parcel -or port:l.on thereof and Valley shall be ent:.tled to reta:.n

aXl proceeds pa:.d as a: result of suc.’n» eondemnat:.bm relat;mg to

vy gt .
;,5\ - PR

" the. value of the' Aggregabes on: the condemned Parcel or parl:

thereof, together with any remaining proceeds pald as a result of

*7..’ . -
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such -cértde:nnation up to the 6ption Price for ‘such Parcel, and the
Sumsions shall be entitled to. all re.maz_m.ng proceeds pa:.d as a

-result of such condemnat:l.en-‘ Any amount appl:,g;i to the Opt:.on

' ,‘Pr:Lce. for such Parcel shall be. —a cred:.t'to,.the Gptn.on ‘Prz_ce on
any ‘portion of the Parcel not conde.mned. T )

4.5 Costs of Mm- All costs and expenses

o de.l:.vered by Va.lley j.n hccordance w:l.th t,‘m.s Seictlon Iv er w;.th
- s ;"f -\}
any tltle msurance and{or surveys des:red by the Su;msx.ons, _shall

" be paid entirely by the Sumsions.

_-requn:ed oxr pe::nutted hm:eunder w111 be m writing and w:n.ll be N

= del:.vued by hand or sent by pre.paz.d tele.x, ca.ble or- tef.lecopy, .ox )

- irjé;.é_-s_i_ﬁ_'i-sent, p.ostage prepald ’by teg‘steg:ed .cefl::l.fled or expre.ss g:a;i,
' 'or by recognized overm.gl;t a:l.r cour:.er serv:,ce and shall ‘be.
deemed given when so de]_ivered by hand telexed, cable o:r:

'_telecopied o:r: :Lf mailed, three days af'l:e.r ma:.ling (one bus:.ness )

o ,-‘-day m ﬁhe casé. o:E express ma:,l or averm.gﬂt“"' tirler sewz,ce) a8

EEA
.'.1

. f Ollows-

' Fo the Sumsions: . ~Brent R. Sumsion -
740 West 1200 North .
Mapleton, Utah 84664
‘J:elephone' (801) 489—8289 :

“ . - Sccptt J..Sumsa.on P T
JeT et i 1165 ‘South 1080 Bast SR
: . -Springv:.lle., Utah 84663 . '




';" only and.shall not affEct the: cdnstruction orx; mnterpretatien of, .

vo. T
E
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Teléﬁhone. (801} 489-9793 s
with a copy to: fn;Rlchard‘T. Beard, Bsqulre -"*: e
"" Ballard Spahr Andrews- & Ingérspoll D

201 South Main Street, Suite 1200
Salt Lake City, TUtah 84111—2215
jFax. c301) 531—3001 L

“ oo Valley: "7 .. ‘valley Asphalt Inc
; o . 7434. bel. Monte: Road
. P.0. Box 309
Springvilie, Utah 84650

K .

With a copy to:

- (415) ‘ 34‘?—9639: ‘

‘With a copy to:"f.{Bbhart Rlchey, Esqulre
) - 910 Sheraton Drive, Sulte 310
. Mars, PA 16046. .

. Fax: (412) 772-0003 _

Ll

: _-_-.,:.,_, e e :Ef:{'}_'j EhS " -. Wy ‘. . . 5 ._'_ ye N
notlce duly glven o' the sender as.prGVLdedvherein. R -
5 2 _gggeg;_gﬁ_ﬂggﬂ;ng_ The suhject headxngs of the

Sections of this. Optlon Agreement are lncluded for convenience

Ay

any of 1ts prcvisxons.
' 5.3
Agreement whether express or 1mplled is lntended to- confer any

rlghts or remedles under: or by reason oﬂ thls Optlon Agreement on .

any perscns other.than.the.pariies :
shidcessors and assxgns; nox’ is- aﬁythlng in this Optionlegreement:'
1ntended to relieve or discharge the obligation or liability of’
any third persoﬁ to any party to this Optibﬁ Aéreement. —

o F

- e . N . . .
v * LT L
—g—- . LT e
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: A"'they caxmot agrea o;n a:; arb:.trator, the. appo:.ntment of the S

""afte:: ths ocmmrenoe of the. dispute.

: J.ts case to the arb:.trator wn.{:h:.n Eh::::t =

5 4 M_L. Tl:u.s o;rt:l_on Agreement shall be

i R —

. b::.:ndmg on, and: sb.a’ll mure, to t.be benefq.t’ of at-.tm'p'ama moua gsags.
- and the:t.r respectlve he:u:s, legal representat:.ves, successors, . '

and assigns. ’ ENT 1040‘?4 EOO? PE 24 of 50

5.5 Arbjitration. All que.stians and disputes with

'respect ta the J.nterpretatz,on, default cr enferce.ment cf the .

- 'rights and obllgat:.ons of tl'lE part:r.es arn.s:.:ng under the terms of

:t'_h::.s option Agreement shall be resolved by arba.trat:.on by £ il:mg

a wr.u:ten demand w:.th the other party w:u.th:.n s:.xty (60) days

nnnnn

“hrbitra,t;,on shal]: ha by a

- -:s:l.ng].e arb:.ta:ator. The part:.es may agree oﬁ ona arbitra'tor.- :[f ! '

At

hitra.tor shal‘l be. made by a Judge of the Th.trd J‘udicxal

- D::.strlc[: c:burt, Salt Lake COun'by, Vl:l‘-j:ah- Eaclr party shall subm:.t

=

BQJ-‘_'{day's after ‘e

,arh:.t.rator J..S sele.cted The arbitrator shall conduct h:Ls he.ara.ng

at Sali: Lake city,; 'Utah (or such other plac.e as the parta.as A
£ decisa.prr“ 1thi thirtf‘ (:30} day's
' _;gart:,es expressly Awa:me t.he

g s

re:nedy of re_sclssa.on ef th:l,s Opt:.on Agreement and/or the Stock

_ Puxchase Agreement referenced in Rec:l.tal A above and stipulate

.that any. avard, of the-, arhltrator shall h ' lmlted to monetary

e _’«'damages m: specz.fz.c perfarmahce. "I‘he arbitrator w:.ll be su.bgect

Wi

only to the ‘rules of the american m:bltratlon Assoc:.at:.on, as

modified by the terms of this secta.on 5.5. The decision of the




-

-actlon, arhltratlonf

“i}'“attrlbutxon bf draf%&hg

Y
r
.

binding and conclusive, and there

arbitrator shall be fipal,
shall be no rlght oﬁ appeal- The cost of the arbltratien,

xncludlnq the fee of the arhltrator, shail be-borne.hy the 1051ng
party unless the arhltrator shall declde otherw1se-' o

5.6 Recovggx'of thlgatlon costs. In the event
Sectlon 5. 5 above is not enforceable, or in the event any legal

or other proceeq;ng not govarned by Sectlon
5. 5 abeve is broughﬁffor the enfqrcement of this thlon '
Agreement, or hecause ef an alleged dlspute breach, ﬁefault or

mlsrepresentatlon in connectlon with any of the prov131ons of

s

-he entltlea éo recov i

1ncnrred in- that actlon or’ proceedlng, in addit;dn to any other

rellef to which such arty may be entltled. .

- p 24 . Em104074200?P850fW
ggg g;gctlon.- Th;s Optien Agreement.shall he
; ies~both.cf whom

5 7

" have been represenied by counsel in- regard_ta-the neggtlatmon and
preparatlon of its prov1szons. Any uncertalnty or amblgulty

_.shall not be: construed for~or agalnst any paxty based.on'~”
:-éc“:_»;i .,;f aii-.iﬁsia‘jrw_j_ e o

- S S 1

' 5. 8‘ _ggg;gg;l_;z Provaded that.no party Ls depr1Ved

of a material rlght under thls Optlon Agreement, 1f any prov1sion

of this Optlen Agreement is held 1nva11d or unenforceable by
arb;tratlon or -by any court of competent.jurlsdlctlon, it 1s the

1ntent of. the partles that all other provlslqns of ‘this Optlon

S=13-




';'walver.-'

1.
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e

Agreement be construed to remazn fully valid,_enfcrceable, and

blndlng on the p

es-. '.E .-~' . - _..'.. '.
artl : ﬁ_;iﬁﬁﬁﬁﬂirvkuqnise

5.9 Entire Option Agreement. This Option Agreement

- const:l.tutes the

entlre understandlng of the parties relat1ng te'_

--the sribject matte:r: hereof and supersedes all prior and

-contemporaneous agreements and understandlngs, ‘whether oral or

wrltten, relatlng to the subject matter hereof. No amendment or

each party.

L

: TP . i LT

10 Eg Walvg; The waiver by eny party of the breach

:_: . 1~-‘LH.--- AP

' _".’loptl'on ‘ iagreement
Zany other breadh

r

ehall nct b

L-"

Df the same or any other term er condltxdn or of

any s:a.mllar rlgh‘b. No such waiver shall be hind:.ng Qr effect:ve

unless expressed

";governediand con

' of Utah

MRS

subject to the provis; ns:of Sectlon 5.5, -any. sult actlon or'

proceeding lnsti
be brought only

. County, _Utah, or

in wrltlng and signed by the party qlv1ng such

etrued in accordanee W1th the 1aws of the State

tuted with respect to this Option Agreement shall

.in the Third Judicial District court, Salt Lake

the:U,S.;DietriCt:Caurt.forft@ennistrict_éf'

C-12-




sult, act.:.on ‘OF proceedmg J.n any c,bu::t of 'an_;; othen _'

-._a"'.

3urlsd1ct10n. The parties hereto hereby 1xrevocab1y Walve any
objection they may now have or hereafter acquire to, or‘any ¥ight
.or immunity on the grounds of, verme, the convenience of the

fornm or jur:.sd:.ction of such courts or‘xthg execut,zpn o,f jzudgme.nt

a;-

result:.ng therefrom, a.nc‘! the partles mevocably a,cc:ept and

‘submit to the jurlsdiction of the aforesaid courts in any such _

S : """;Tﬁisrbpt:wn Zigreeznent may\ be. _' B

'. exe.cute.d s::.nm_‘l.taneously Jn-t&fm or inore co\mberparts, —*any, -6zie of J_ v
- f ® :-. -

. “which need not c.entain *the s:.gna.tures o% mcsre than one Paxt.y, bu‘l:
R all such counterpa:rts ta]cen together shall constitute one and the

same apt;l.on Ag'ree.ment- £

) ; _‘ reproductn.on of
thJ,s Gption Agreemenﬂ maY‘ lSe-. eieuuted by one‘or mo:r;e pa,rth.es -

heret.o, and a cepy of thls 0pt10n Agreement may be delijivered by

one or more par(:.i&c hereto by faes:unz.le ox sim1lar mstanta.neous Co .

-Ief, of *ore- 3£eiza1f of V.. Eee) 3 > :
and delivery sh.all e considered ValJ.d bixdirng and effective for
all purposes. AL the request of anstr parl:y hereto,. all part:.es
.-__-.‘-:‘hexzeto -a.gree 1:0 e.‘xecute '_a;n ~oriqina1 of th:ts thion Agreemenﬁ as

efed s odur:;t:l.on .hereaf e

'.'-well as- any facsm:.le, X
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: IN WIEI'NESS WHEREOF ; the part;l.es hereto have. executed thls .
0ption Agreemant as of the day and year ﬁ::.rst above w;rz.tten -
ATTEST: ’ T e s
) VALLEY ASPHALT, INC.
SECRET Y/' T
- e Igﬁ " :

STATE ‘GF BTAH T T e
- :ss. .-
COUNTY OF SALT LAKE )

on the ]j' ot -_:c_l'a_x of _oduin ": . '-. _+:/1996, personally T e
s ppeared bgfore izt e N SYoa L ey o T
haS'he.en :

,ea a.s tlie
: - ‘ A VhLI:EY"hSPHALT’ ING. ‘.
. that h.e/she volm‘ltarﬂy execnrt:ed the foragoing :I.hstrument ‘that: | .
said instrument reflects the purpose of the Corporation, and” that
it was s:n.gne.d on heha]_f of gaid COrporatJ.on by proper authority.

L l'_'

-‘l mm&rﬁ% ! e HY ¢.pmission Wess '




S‘I:ATE oF m‘m E )

-for, the purpoees s

ENT 104074:2007 PG 29 of 50.

COUNTY OF SALT LAKE- )

on the __{4¥ day of Egﬁg%q ,” 1996, personally -
appeared before me, BRENT R. SION, iose identity has been
proven on the basis of satisfactory evidence, being first duly

‘- sworn, acknowledges. that he" executed the foregeing instrument,
for the purposes stated the.re:.n, of h_'I.S owﬁ voluntary act. '

§ ) SHERYL LlDlm(SEN " [
\2 %m%uﬁ: - 1 My COan.sschm Exp:l.ras |
| e g CES .
oy dUmhmv -.....=|' ERA HM__S' l‘lﬂi_; "

Lm—ﬂpﬂm—“-ﬂmu_‘ =
B

“on the ;g““ aay &F ol LY .
appeared before me, SCOTT J. SD'MSION‘ whose J.&enta.ty has been ’
proven on the basis of gsatisfactory evidence, being first duly

‘swoxrn, acknowledges that he executed the foregoing instrument, ce
tamd there.m of h;l.s.own.vvoluntary act‘ el T

- - : Hy cm:mission Exp:.res* :
' _M&Lu&amr < ;ﬂ_Q‘?'

I " My Gommission Expirss NOV © r-!

memmm%%mu--uu‘l
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SCHEDULE A .

REAL ESTATE OPTION AGREEMENI‘ Anh
" . Business Properties . - R L
ENW

“DESCRIPTION [ - =77 ACRES OPTION PRICE DESCRIP’I‘IQN

B T

 SALEMPIT 3574 5161057 EXHIBIT A
LE;LANDYARD STl m45.00° - us 93525 ExmBrTB- .

‘WINTER‘I‘ON (REDSM) ; »..{:-:19,:35-;.,._35:_'3;_.,} >

desds9s | EXHIBITE
L. 9408787 . . EXHIBITF-..
""'--__~—__24 54341}’-‘." EXIBTT

' WELLINGTON PIT
. SIAPE‘.RAS WELLINGIQN PIT
. '-*'.-JORGANSEN PRGPER’I‘Y

TOTAL: . - . ooam 664,34626

o W -
R

T 2
»

W.A.}LCJVachyAsphzll.Im:. : _
.106635 N i
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o7 SALEH PIT T e E oA 2e3:
e ‘F|LE'85b5-d49: oL e e -

[HE SOUTHWEST, QUARTER OF THE NORTHWEST QUARTER OF SECTION 18, TOWNSHIP £
T EITH, RANGE 3 EAST. SALT LAKE BASE:AND MERIDIATL = - s
 CXCEPTING THEREFROM: -~ = U (e T

CE LINE INTERSECTION, WHICH POINT IS NORTH 1318.959 FEET ANI
- WEST 10.450 FEET (BASED ON THE UTAH STATE COORDINATE SYSTEM, CENTRAL ZONE ANI
. DATA PUBUSHED BY THE UTAH COUNTY SURVEYQR AS OF JUNE 21, 1976) FROM THE WES
. at S RNER.OF SECTION 18, TOWNSHIP 9 SOUTH.. RANGE 3;EAST. SALT LAKE BAS!
. AND MERIDIAN; THENCE NORTH 89°32°39" EAST. ALONG A-FENCE LINE. 299.830 FEET TO
CURVE ON THE WESTERLY LINE OF ZERQ-STREET UTAH COUNTY ROAD, CONCAVE WESTERL
8330 FEET: THENCE ALONG SAID'ROAD AS FOLEOWS: SOUTHERL
AROUND THE PERIPHERY-.OF SAID CURVE 67.217 FEET. SOUTHWESTERLY AROUND THI
PERIPHERY OF A CURVE CONCAVE "WESTEALY HAVING A RADIUS OF 810.300 FEET,
DISTANCE OF 226.072 FEET, SOUTH 28955°52" WEST 282.750 FEET, SOUTHERLY AROUNI
- .77 . THEPERIPHERY.OF A CURVE CONCAVE SQUTHEASTERALY HAVING ARADIUS:OF 796.940 FEE]
TenUst R T ADISTANCE OF 386:627 FEHWAmeUNEmENCENGHm 900 03" EAST ALOMG SAH
LD : -FENCE LINE Bsslqga;f‘g&jr;;_l:e;qHEfﬁdgm OF.BEGINNING: s LT e T

i "

" BEGINNING AT A FEN

Ve

OGETHER WITH A RIGHT OF WAY LEADING INTO Ti1e ABOVE DESCRIBED PROPERTY ACROS
TG AWEST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION. “SAID RIGH
OF WAY CROSSING THE BRIDGE ON THE HIGH LINE CANAL. -

o 1 LESS AND EXCEPTING THERER

t 7. GOMMENCING AT A POINTAN AFENCE CORNER IN.THE GRANTOR'S ‘SOUTH:-AND.EAST LiNE
WHICH POINT 1S WEST 1 37 FEET. FB_GM'THE'WEST'?Q,UARTER-"CGRNEB .OF SECTION. 1
TOWNSHIP 9 SOUTH, RANGE 3 EAST, SALT LAKE BASE AND: MERIDIAN; THENCE NOR
‘01°01°47" WEST ALONG A FENCE UNE £28.28 FEET: THENCE ALONG THE ARC OF A 7806
FOOT RADIUS CURVE TO THE RIGHT 186.64 FEET, THE CHORD QF WHICH BEARS NOR1

.. 122°13°24" EAST 186.21 FEET; THENCE Noam.zgﬁ:#sstﬁ;\s*r_zag.as;'FE'ET: THENCE ALO}

: ““THE ARC OF-A 810.30/FEET RADIUS CURVE TO THE LEFT 22607 REET, THE CHORD OF WHIC

i gEARS: NORTH 20956767 EAST 225 . 34°FEET: THENGE ALONG: THE ARG:QF A 748.33 FO!

L R ADIUS CURVE TO THE LEFT.67.20°FEET, THE CHORD. OF WHICH BEARS NORTH 10°22'3

.. "EAST 67.18 FEET TO THE GRANTOR'S, NORTH LINE, THE SAMEBEING THESQUTH LINEOF T
PROPERTY OF JERRY G. JENSEN; THENCE NORTH 59°32:47" EAST ALONG SAID GRANTO?
- NORTH LINE 66.63 FEET; THENCE ALONG THE ARC OF A 814.33 FOOT RADIUS CURVETO T
RIGHT 82.70 FEET, THE CHORD OF WHICH BEARS SOUTH 10°02°18" WEST 82.68 FEl
THENCE ALONG THE ARC OF A 876.30 FOOT RADIUS CURVE TO THE RIGHT 244.48 FSET. T
'CHORD OF WHICH BEARS “$OUTH 20°56°26™ WEST 34370 FEET; THENCE SOUTH 28°!
WEST 282.75 FEE; THENCE ALONG THE ARC OF A. 730.94 FOOT RADIUS TURVE TO THE Lt
382.25 FEET, THE CHORD OF WHICH BEARS SQUTH.13°57°06™ WEST 377.91 FEET; THEN
SOUTH 01°01°47" EAST.401.30 FEET MORE OR LESS TO A FENCE ON THE GRANTOR'S 50U
LINE: THENCE WEST ALONG SAID FENCE 33.00 FEET TO THE POINT OF BEGINNING.
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"COMMENCING-EAST 25.88 FEET AND NORTH 1 520.47 FEET FRQM THE-WEST 1/4 CORNER OF
SECTION 25, TOWNSHIP 8 SOUTH, RANCE 2 EAST, SALT LAKE BASE AND MERIDIAN; THENCE
_NORTH 75°05°48~ EAST 430.26 FEET: THENCE NORTH 88°21 '54° EAST 822.35 FEET; THENCE
SOUTH 13931°22" EAST 89.05 FEET; THENCE SOUTH 32°59'15° EAST 1877.6 FEET; THENCE
. SOUTH 70°43°55" WEST 256.39 FEET: THENCE SOUTH g9°02722" WEST €01.21 FEET;
. THENCE NORTH, 18°32¢16" WEST 46547 FEET: THENCE:NORTH 88°35738" WEST 151.97
' FEET: THENCE NORTH_60°03'43" "WES] . 205,43 FEET; ;THENCE:NORTH '§2°14728" WEST - -
... 120.07 FEET{ THENCE NORTH 6274947 WEST. 118,39.FEET;. THENCE NORTH. £6°04'36"
- WEST 74.10 FEET; THENCE SOUTH 86°26/53" WEST, 50.90 FEET; THENCE'SOUTH 38°04'25™ .
WEST 126.01 FEET: THENCE SOUTH 5B894.1°22" WEST 74.28 EEET; THENCE SOUTH 43°15°07™
WEST 155.78 FEET:; THENCE SOUTH 61°48°53" WEST 114.63 FEET; THENCE SOUTH'
_ -89°28°57" WEST 55.35 FEET; THENCE NORTH 1 2942/40 WEST. 115,89 FEET; THENCE NORTH
18°19'47" WEST 325.45 FEET; THENCE NORTH 21216°51™ WEST 790.85 FEET.TO THE POINT
- OFBEGINNING. | . .t S e e I
BT R TN, SR e RRORY o 7" et .--;.-_":'_:. e __'._. W ___" e LT Tl L R
 LESS THAT PORTION OWNED BY SPANISH FORK CITY -AMY ICiPAL CORPORATION, BY:THAT.
CERTAIN WARRANTY DEED DATED JULY 1. 1960. AND: RECORDED SEPTEMBER.1, 1860. AS
.-_-ENTRY NO. 12388 IN BOOK 852 AT PAGE 473 OF THE OFFICIAL RECORDS OF THE UTAH

" -COUNTY RECORDER, UTAH. (SEE ATTACHED PLAT).

e .
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. = ATC FILE BSOE-Q-4 - T E RO PP T OT
AEGINNING AT A POINT IN'A FENCE LINE ON THE 'WEST LINE OF THE DENVER AND RIC
GRANDE RAILRGAD RIGHT-QF-WAY, SAID POINT BEING NORTH B9°56'58™ EAST ALOMG THE
SECTIONLINE 4052.33 FEET AND SOUTH 3659.05 FEET FROM THE NORTHWEST CORMER OF
SECTION 34, TOWNSHIP 8 SOUTH, RANGE 3 EAST. SALT LAKE BASE AND MERIOIAN: THENCE
SQUTH 38°45°18" EAST ALONG SAID RAILROAD RIGHT-OF-WAY LINE FENCE 1163.34 FEET:
THENCE SOUTH.55°24°10% WEST-ALONG A FENGE 26731 FEET: THENCE SOUTH.18°13°32"
WEST ALONG A FENCE AND ITS EXTENSION 433.71 FEET MOREQRLESS TO.A POINT 2.0 FEET
NORTHERLY OF THE HIGH WATER LINE OF THE. EAST BENCH CANAL; THENCE ALONG A LINE
2.0 FEET NQRTHERLY AND EASTERLY OF SAID HIGH WATER MARK-GN THE BANK OF SAIC

_ CANAL MORE OR LESS ON THE FOLLOWING COURSES: NORTH 76°10° 11" WEST 221.34 FEET.
SQUTH 60°13°43" WEST 237.87 FEET, NQRTH 71948'47® WEST 185.51. FEET, SOUTF -
76°G4°59% WEST 100.02 FEET, ALONG THE ARC OF A 44.47 FOOT RADIUS CURVE'TO THE
RIGHT A DISTANCE OF 75.05.FEET, THE: CHORD . TO SA{D CURVE BEARS NGRTH 56°34°03"

- WEST 6645 FEET, NORTH 0821 ;'94"_-'-\1@!&5]:,2_3_525OZIEE;EI;.;NQBI-:&Z'2,-;2_8 237167 \WEST 218.24

" . -FEET, ALONG THE ARCOF A 22.271-£00T RADIUS:GURVETQ .THE LEFT A DISTANGEOF 16.8C.
FEET, TME CHORD TO SAID -CUPSYE-?BEARSPNOBTH.4ﬁ“34.’-27"3TWE.5’!" 18.2% FEET. NQRTH "
70°45°38" WEST 16.98 FEET. THENCE LEAVING SAID CANAL BANK: NORTH 01946’ 158™ EAST
811.59 FEET; THENCE NORTH 519047127 EAST 275.84. FEET: THENCE NORTH 76%10°55" EAST |
170.69 FEET: THENCE SOUTH 83°34°317.EAST 118.14 FEET TO THE POINT OF SEGINING. .
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'SUBJECT T0 EASEMENTS BIGHTS. HESTRICT[ONS RiGHTS-OF-WAY COND[TIQNS )
COVENANTS, CURRENTLY OF RECORD OR ENFORCEABLE IN LAW QR EQUITY AND -
SUBJECT TO CURRENT GENERAL PROPERTY TAXES. . i .

WINTERTON, (RED SANDY" - & Lo e L

BEG!NNING AT A POINT NORTH. 71. 18 FEET AND WEST 2083.83 FEET FROM THE EAST

- QUARTER CORNER.OF SECTION 2, TGWNSHIP 14 SOUTH, RANGE .1 WEST OF THE SALT.
LAKE BASE AND MERIDIAN, SAIDPOINT I ON-THE NORTH' LINE OF WIDE" CANYON

ACCESS ROAD. AS DECREED TO UTAH DEPARTMENT OF TRANSPORTATION IN-800K
304, PAGE 588, OF THE RECORDS OF THE JUAB COUNTY RECORDER; THENCE NORTH
2568.82 FEET TO NORTH LINE OF SAID SECTION 2; THENCE WEST 279 FEET ALONG
SECTION LINE TQ WEST LINE QF 115 FREEWAY; THENCE SQUTH 0°35°21" WEST 1232
FEET ALONG. THE WEST. LINE OF FREEWAY TO A.CORNER: THENCE SOUTH-41°31°01"

| AWEST 499:3 FEET. ALONG THE WEST LINE OF THE FREEWAY TO A CORNER; THENCE
e 93%62'04" WEST 750,64 FEET TO A CORNER; THENCE SOUTH go08'29" WEST

515 FEET ALONG WEST LINE OF EREEWAY TO THE NORTH UNE OF SAID' WIDE CANYON =

- ACCESS ROAD; THENCE SOUTH 82°00°31" EAST 219,73 FEET ALONG SAID ACCESS

ROAD TO A CORNER; THENCE NORTH 89°42°'49 EAST 1114.16 -FEET ALONG SAID
ACCESS HOAD T0 THE PO!NT OF BEGINNING. . , o
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a 'Emr.zz.rz-'_-- ' P
wss -8 Pareal” of Land 1acar.:ed m cha: Sot;._h ane—-half-" of Slzc:g.c'l_n 36, Ear-rnsth 14

R Qun-*-:e- of f_e-hnrcb,m: Qua:*'e.. ‘aft sggl;;nq. 1,: Pownship ‘15 South," R.m;ge "0'_ .
“Edst, Saltc Leks ‘Base and Meridiazm, wiri’a bearifig of Nowrh ‘8YOLLET4TT Fasc .
..2584,7% Feec ‘bertyeen rhe-Sedtl. Qna*te.— Corner and the Southeast: Carner of

©" Ragt -A30.55. €éek .£rom the Kor“l:eas: co-uer. ‘of tHé Southivest. Quarcer ‘af r.ae
_--Sourk@dst Quarter of" said. Sectioni36;: L saLd. peide? Hslalss Located Norch' -
BYOI4TAT™ Bake I332:37 ‘feet.andﬂorth Q2471097 “Jedt. B86:71 feet. from. the

.. Base ané HMeridian, thence Scuti 0°3¢133 Bagv .332,99. fgqt:, thénce- Sou,.‘ﬁ.
.-‘89.“13‘44" West 218, 66 Eeet, theude North . 22‘?49'4;11‘ Heasg:® 1365.50 feers. ’
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& E‘a—ce_ oE J.and Ioea:ad i.n ghe Scn..:z one—-nzlf:of -Sartion 35“‘Imsh-_._9 14 e
Seoch;. Bange 10 Easg, Salc I.ake Base a.ud Maridian-with ‘a bearing of Narth :
89°1ht47T Zast 26E4,74 faet between fhe South -Quirter Corner and the o
Sourasas: Corzer of Séction 36, used as tkhe basis of bearing, Being further
doscoibed as follews, ‘to-wit: BEGINNING at the Northeast Cormer of the
Soutiwest Quarter of the Sourbeast Quarter of Section 36, Towmship 14

Soutk, Range 10 East, Salt Lake Base and ¥eridian; .said point of beginning

ig also lacated North 89°14'47" East 1332:37 .feer gnd North 02477037 ‘Wesrt.
‘1317.26 fpet from.the South Quarcer: Comer of sa.zd Section 36, and- mmag

-.thenc.a ‘Sourk 0°47109" East 430.55: feet- along the .East line of the. Scutkwest

Quarter of thé Sourheast Quarter of - said ‘Section 36i the.nce along the- edge .
-of a ridge aceording to the following particular courses and distances,’
to-wit: thence South 710167431 Hest 191.9¢ feet;. thence South 35°497487-
West 153.42 feer; chence Morth 390011007 West 229.54 feer; thence North
3°41'15% East 127.28 feet; thenge Norih 27°40743" West 238.91 feat; l:hence -

;. South- 18117197 Wesr -169.71 Fest;. thence:Souch- 38927031 Vest- 143417, faet; o i
- - chemen” South - 842017347 9'25’54-22‘55 ﬁeet"‘ tnan::e Nopth~ 47&-22’40" ﬁest 64,22 :
: " feet} ‘ttence Narch 6959133% Wast: 402 57 Eeec —Iemng ‘the édge of- ‘the :,dge, S
Lo .t'*e.._ca Eorm\;9°19'24“ Hasc 673.98 feet. ‘thence ; N’orth 59“2‘2‘0(1" East 497' ﬂﬂ s LR
.. <. .feets thence South 4901!00F West 251.60 feer;: _thence South £1919700% T-'..asl: . T

-~236.30 ‘eat- thence Sotth 44‘623'011" East 267.00 feet; l:hence South S

52"48 150% Zas East 456 80 feer to the ' pa:.nt: ‘of- bep.nn:.ng-- e

.Saxth, P.h.nge 10 Easz, Salt-Lake: Basge jind "Heridian, randithe- Norekwast.

Section 36, uséd as theé basis of beazing baing furcher. described 2s”
fozlews, to-wir: BECINNDNG arc 2 poiat on the Egast line df. the Scu.t:hwes:

- Q::e.:.'—e— af the Soutieasc Qpa:‘.:er of ‘Seccion 36, Township 14 Scuth, Range 1.0

Zdst, -Sile-Lake Base and Meridien,! whidh' paintiis loeared Souch 0947109™. . e

South Quzarter Correr of szid Section 36: and runting .thence Scuth. 0‘&7*09" o
East 886.71 feer to the Squthsdst Coracr of the’ ‘Squthwest Quarter of the ’

" Southesst Quarter of said Secrion 36; said point is'also the Norcheasc

Corzer of Lot 2-of Section 1, Tosnship.15. -Squth, Bange 10 East, Salt Lake

Theode: atur&aﬁﬂouaaﬂ ‘Bast-122.55 £edt;, Frerida ﬁqzch 33«;7:9;«- Bast 1¢3.11

:"-’fee:- taenésa Norrh i?11'19% Bast' 169.71"5&2:. thedge South’ ‘277404437 Rage . ..

238.91 faer; theuce Sous 3°#1‘15“ WestT 127.28 feet; thente Scuth 39201'00 °
East 229.54 Ffeer; thence North 35°49748% 'East 153.542 feer; thence North
71°16743% East 191.90 feer to the poiac of begum_ng.
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PARCH, IIL: - e - - -
A Pircal of land located in the West one—half of Sectiom 36,
~mship L& South, Range 10 gast, Salt Like Base and Maridian.. .
and the Northwest Quarter of Section .1, Imsh:.gls -South, Range
. 10 .Rasg, Sait I;ake_'sésé'-e.hd"l‘.eridi.én_‘.'vi:'.’:h't_!-_.‘e- B’t?.h_f_st:a::g Plane - )
coordinarze system usad as the ‘basi¢ .of: bearing baing furiner - o
describéd as follows, to—git: BEETNNING. at! the West Qeéarter T
Cozzer of Section 36, Tosmship 14 Scuth, Range 10 3ast, Salt
f.ake Base and Heridian, and runping thence North 1213'106" West
3315.26 feet slocg the West line of the Northwesc Quarrer of said
Section 36: thence Horth 58°26113" East .126.93 feer ©o the West S
Corner of Lot 45 of Amended Hillcrest Estates Plat B. thenge .
- aleng rhe Southwest -Eéunda.r-y_bf._g:he‘,ngnﬂe@'ﬂill;;;_es‘:._&;;aces SR
*  Blat B, zccording Tta tke F&llowing -particalar’ g‘:aux_sé,s_;.nd"' BT S .
- distances to—wit? thance South 18°43 726" East’ (fecorded. South. - -1 o o
17930'16' East). 278.91 feer: ."thence.‘Sogth.'ZS‘[ilk'ﬂS“ .Eat. . . el oo
- ‘(recorded South 24200755" East) 1252.34 feet;’ thence ‘South . LT e T
- B9958T05" East (recoxded South §8°42755% Bast) 783.57 Eeet; TO
the Séutheast Cormer of Lot 36 &f Amended. Eillorest Bstates Plat
. B: thenca South _2‘4."43_'21".E_§.sc_{'1»5.17_‘2231:; thence North ‘
| Be291167 East 865.00.feet; tiénce Norrh 67°13150° Edsz.230,00 .. 3
z-feat; thence Scuth 14956403 Jest g@;lu'fﬁaﬁ_,ﬁghegg_e,.ghggy. R N

- ewce T gesQrz3r East' 196,61 feet; thence North 9214101 {E2gr 23136
feat ta the Zasg lLiae dE‘_the-Saﬁ:mes_u'Qﬁait;e: of said Seceioi .
16; thence Sourh 0°301137 Eact 923.30.fast to the, South gna::t'e'.z}".
Corner of said Section 39; tiélce. Sourh 0°26'227 East 33146
feet along the East line of Lot 3 of Sectiom 1. Township 15 : .
South, Eange 10 Easti tcence Souta 89°918101" West 1331.97 feet - .
" to the. West 1ine of Said Lot ‘33 . ctence Horth 0°35°40* Wesc .. Co )
e 790.1/329.90 feet vo:ras Sobtiwest.Corner oF .thie :Sduthedst Quazter.of . L
=TT L, oo che ScuthwEst Quarcer of Reguiotr 363, Towmship 14-Sourk, Binge 10.i. . S o

L

‘s - Zagt,:'Salw Lake Baféisnd Haridimil rheiice NoxshyIIOLI 44T Wast:.
- 711328.71 feet td the Hoxthwest Cormei- of "ghe  Spucheast Quarter . . T

of -che Souchwest.Quérter of said Section 36; thefice Sonth = 1 h T

89°26'02" Waest 1337.34 feet o the Bourkwest Cormer of the L P
Noritpest Quartex of the Soutkssest Quarter of gaid Section 36 7 -

. .. thence North 1°13'107 West 1334.58 feet slong the West line ‘of

_ che Nogthwest, Quixzer of,cthe Souckwéss Quarrer of: safd-Sectiod .70 7
gang. s e Fomhi e Ly L

-

36 io-£he; goink of Begin
e ey e ~

A

T R A e A D el : I
' EZCEPTTNG ‘Cherefrom the 'following EGINNING dv-a poiptiwhiehids -7 e
‘the secriop line - DR

focared Scurh-89215/01" West. 1Q0. ¥Q -feet -ﬂpﬂg-

(basts of bearing) fram the South 'Qufaz;:,er-:t:amg;'afSe'én:':.én-as,
_ Tcwnsbiz 14 Sourh, Range 10 East, Sal: Like Base and Mepidian;. -

.and renring thence-Sourh 897141017 Hesc 659.50 faet along the

cacrion line; thence North 0950°13°. test 659.50 fear; thenca
. North 89°14'01" Easg 659.50 feet; thence South 0°50f East

13" EasT . . .,

' 659.50; fedt- to the'point: of ‘begianing.,
R :."-',._'."_,.,'_:.:_‘,_, ¥ __'.":';‘-_,-“-_' .

" {Continted) "
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-

el ioescss;s'ei-av;-&:ow&sgay . . T
A parce.l of Ia.nd 1uca.ted iz Ca.rban cauncy. Utah 4n :he Northeas: '
Qearzer of Secrion i, Ta:nsh:.p 15 ‘Scuch, Range 10 Eage, Salt
Lake Base and Meridian and being more part:cularly described
accozding to the foilcwing courses and distances, to-wit: .
BIGINNING at & poing wiich is located Sourh 0°26¢2Z4" East, .
.331.46 .feer. along the Gentrer of Sectisn Line and. Ho::tb, 89°1B8'44"
‘Bast, 1./114. ~12 feet. Ew¢m che North QtgTrer Comer of ‘Section. 1.
wownship 15 .South. Range 10 Easct, “Salt Lake Base 2nd Meridian, °

and running thenca Norch g9918144" East 462.00. feet; theace

South 09301337 East 820. 00 feexr; thenca Socuth £9°30°34Y West

600.00 feaet; thence North geg3*'45” East 829 92 feet to the point

of beginning.
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- TOGETHEE WI'J?ELa r:.gnt cf ‘:ray (no: fee sutplef __.:Iq)' £dr: :u;g-.r:ess S
- snd egress; ‘and for the: ustallat_on ‘and mainfenancs of ail - _; N
© peiTicied, oven,- ~ander,} cnrougn. ~and acrosg. a- s:;r:-p "of Tand . 66 0 REEE

faat in width, lying33.07 fret on either side of ‘thé! ?fnllcrmg

casc—_bed. cenl:er line: . .

‘BEGEI}EM at a peoint 2275 69 ee: South and 2196.6B8 feet East . o
£frem The _*Io-r,::hwes: Cornet. of Sectipm. 36; Tmsh;.p _14 Scn.h,. g I
AT Ea.ngé 10 Fast.. -Salt: I.aﬁ'.e Bgse' and .!‘end;‘gn._,,qné: ,mm:qr.g tﬁEmﬁﬁ’"

R :E'.Scu:h 59"35‘50“ ‘Ea.st_‘?.ro 82& feé;;*‘t.‘.hente a‘.!.qpé t@f“*‘_a_rn oﬁ e
PR Sna? - 564,06 radiuns curva l:ar':be*-n.g}x 2ot a dstan:e'_ ok 397, 1J ﬁeeﬂ,
’ " (chord ‘hears Souch.84°47104° Bast:303.76 féet);: then:e “genghs - - O

290581171 East 728.23 fest té the "Northerly Bomdary of che - TR

girst descrihed tract of ‘Tand. ] :

I : 4LSO: An essement (not fag -sizple ticie) for 1ng:ass and egress

ager_ a sgrip of Land 33: 0. fest rrda. 16.530 feegs_ on-. each side of

ey “ghe- _Eollqm.ng -dagéribed cancet-line: local:ed :x;i;: th ‘ﬂrgpngs’;—- :
el .;-.-‘l.‘.; P ch.::er of the ,Som.zhea:sz T.l'ua.r\:e-' 3 . So.
I scm-...- Range 14 zast:. .Sa_.-.: t.alce ‘z!asg axtd. b!end:.an t:o:—w:.;,.

-r

- BECDNNITNG et 2 yos.m: vh...ch Iz.es Mozs'zo" £, 1 971 Ts feei frm: N \
c2e .South Gearcer Commer of Section 386, Teomship 14 Scuch, Range =~ v
10 East,” Salt Lake Bage and Moridigh: $Said pa-_n: of beginning )
ig the cenctetriine of an e:p.sting gdté; and running thence 8
L. T 74939155" E,. 153.#? feer £a’'a Baundax:f line betwedn’ F.eme -
o e C-:sns‘..:uc-:.cn. ‘Eropef‘dyi {4 Kiabripes: fropeetys; e

ﬂC"‘-’l‘DIG ftm sax.d lancls a1k o..]. ga.s coa‘.‘_ ané ot:he: nu.uer:al
rights wbkick were previously resarved. .

Sitvate in Carbon County,  State ‘of UGeah. . ' .




The Soutlmest Qua.rter oﬁ t'he Nort'heast Quarter e.-n& the No::t.’nwest Qnart:er of the

Southeast Quarter of' Sectz.on €, 'I‘um:shlp 15 Sonth Range 11 East. Salt Lake Base

and Meridian.
EKGBETIHG therefrom the Sou'r_'h 5371.75 f.eet therenf.
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TOGETHER with a right of way 66 feet in w:.d:th for dngress and egress, along the
road as presently exists across the South 571.75 feet of the Northwest-Quarter

-of the Southeast .Quarter of Semaa 6, '.'.'ownsh:.p 15 Sontl:, Range 11 :Bast:. ,Salt
LakeBase. a:::d Meridiim. = -

- N a——— i .n —— ™= RO Ll - - .

ALSO TCX;ETEER.nth a rig‘ht of way for. :.ngr:ess .and egress over and acroas the
following described tract -of land: BRGINNING at a point-660 feer West of -the -
Southeast Corner of the Northeast Quarter of the Southeast Quarter of-Section 6,

. Township 15 Bouth,-Range 11 East, -Salt Loke Base-and Meridizn, and ronning - | .
thence Scuth.323 feety” t’.bem;g West 66- feet* ;hme Nozth: 747 .38 Feet; thence ‘i aw
Ea.st 66" feet. Lfhence. Sqm;h 424 :38. feet ‘0. the poii:t:— of beg:.nm.ng. TR L

- ..,-.,.- -,g.- --—1-----’-!»1-’ - -——u. e e o

- o — _.-mr ,.....;n

ALSO mkw:.th -} r:l.g'ht: bf WAy 66 feet, mwﬁth feo‘rv*mgress and ‘egress - along

a centerline described as- fdllows: BEGCINNING st a point 693 feet Weswy -and 424, 38
feet North of the Scutheast Corner ofthe Northeast Quarter ob. the Sonthesst : .
Quarter of szid Section 6, -snd runnimg-thepce Northwesterly«to-the West line’ nf

_saulNortheasthaxteroftheSpntheastQumerofsa:dSembnﬁ- L ‘

T e teesaiee o A .-..ha.q,-o-.-.._ --. e .... -’ i T e = mytre msm e e

TOGETEJ!R WITE AEJ- SIJBJECT-‘IO - :petual easemegt—-e;;d xig of--wax fm; ‘the pn:.-pose of
. ingrese and‘eg::ess over and .across the Nnrﬂ: 66 :Eeet o " Sonth pne‘helf of the .
R’ort‘heast Quarrer of said Section 6 - s

e srm e et el a e e Al e memAmem W S eAn e ik A L EGm A ek e maeer ' Enbe Aeramae s e

EXCEETING from-said-iend- -an nondivided one—helf :Lnterest in and to all mme:als a:ntl
mnera.'l. ‘Tighte except grsmel. . ) - Lol
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EASEMENT AGREEMENT

This Easement Agreement (the “Agreement”) is made and entered into this 26 day of
May , 2006 by and between Staker & Parson Companies, a Utah corporation, with an address at
P.O. Box 3429, Ogden, Utah 84409-1429 (“Landlord™) and Spanish Wind Park 2, LLC, a Utah
limited liability company, with an address at 357 West 910 South, Heber City, UT 84032
{“Tenant™).

Recitals

A, Landlord owns certain real property located in Utah County, as more particularly
described on the map or plat attached hereto as Exhibit A and the legal description attached hereto as
Exhibit A-1 comprising approximately 29.74 acres as parcel serial number 27:056:0020 (the
“Premises™).

B. Tenant is the lessee of real property adjacent to Premises for the purpose of
constructing, operating, maintaining, replacing, and improving a wind farm facility. Such real
property is located in Utah County, State of Utah consisting of three properties; 1) approximately
6.93 acres owned by Spanish Fork City, 2} approximately 18.21acres with parcel serial number
29:047:0007 owned by Strawberry Water Users, and 3) approximately 22.15 acres with parcel
serial number 27:056:0039 owned by Staker and Parson Companies. Each of these properties
either combined or separately comprises the “Adjacent Property”.

C. Up to three of the wind turbines (the “Turbines”) identified on the survey map
attached hereto as Exhibit “B” (the “Survey Map™) will be located such that its turbines blades
will periodically extend over and encroach into the airspace of the Premises (the “Encroachment
Easement™). The approximate extent of the encroachment is reflected on the Survey Map.

D. It is expected that in the final design and construction process, the precise location
of the Turbines may change and that, accordingly, the final extent and location of the
encroachment on Landlord’s Property may also change.

E. The expected service life of the Turbines is approximately 20 years, whereupon it
is expected that the Turbines will be replaced with new and possibly larger turbines, which also
are expected to encroach upon the Premises.

F. As identified on the survey map attached hereto as Exhibit “C”, Tenant plans to
construct in, along and under the Premises electrical cable and related support structure’for the
transmission of electrical energy from turbines on Adjacent Property to the transmission facility
located on the Adjacent Property (the “Transmission Easement™).

G. Tenant needs ingress and egress from time to time across the Premises for the
-1- 1 ~
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purposes of accessing Adjacent Property for general site visits, surveying, constructing,
operating, maintaining, upgrading, and removing and replacing turbines and transmission
facilities on Adjacent Property (the “Access Easement™).

H. Tenant and Landlord wish to enter into this Agreement to establish their
respective rights regarding these encroachments and easements, as more particularly described
herein.
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reement

For good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, Tenant and Landlord agree as follows:

1. Grant of Encroachment Easement. Subject to the terms of this Agreement,
Landlord hereby grants to Tenant an easement over the Premises for the encroachment of the
blades of the Turbines into the airspace over the Premises, in the approximate location reflected
on the Survey Map, together with such additional encroachment as may be necessary in
connection with the relocation, replacement or enlargement of the Turbines. The encroachment
into the airspace over Premises will at no time be lower than an elevation of 70 feet above
foundation grade.

2. Grant of Transmission Easement. Subject to the terms of this Agreement,
Landlord hereby grants to Tenant an easement in, on, along and under the Premises for the right
to erect, construct, reconstruct, replace, relocate, improve, enlarge, alter the voltage of, remove,
maintain and use the following from time to time, located on the Premises: (a) a line or lines of
towers, with such wires and cables as from time to time are suspended there from (and with an
overhead clearance of a least __ feet), and/or underground wires and cables (which shall be
buried at least four (4) feet underground), for the transmission of electrical energy and/or for
communications purposes from wind turbines to transmission facilities on Adjacent Property,
and all necessary and proper foundations, footings, cross arms and other appliances and fixtures
for use in connection with such towers, wires and cables on, along and in the Premises; together
with the appropriate rights of way, on, along and in the Premises. Such towers, wires, cables,
facilities and rights of way are herein collectively called the “Transmission Facilities.”

3. Landlord Transmission Relocation Rights. Tenant will permit relocation or
modification of Transmission Facilities as requested by Landlord and at Landlord’s expense so
long as the performance of the Transmission Facilities is not hindered for longer than 6 hours in
aggregate on an annual basis (“Curtailment™) and Landlord has notified Tenant at least 30 days
prior to hindering the Transmission Facilities. Transmission facilities may be hindered for an
additional time so long as wind speeds are less than 4 m/s, however all costs to re-engineer,
relocate or alter transmission facilities as requested by Landlord will be paid by Landlord. If the
Curtailment exceeds the 6 hour limit, Landlord agrees to pay for the loss in actual power revenue
as a result of an inability of the Tenant to delivery power to it’s customer(s) because of work
being performed by Landlord or his contractors on the Transmission Facilities.

4, Landlord Transmission Damages. @ The Transmission Facilities may not be
altered by Landlord, its contractors, subcontractors, employees, or others under Landlord’s direct

2 Y4
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control without prior 30 day approval of Tenant. In the event of any negligent conduct by
Landlord or its subcontractors, employees, or others under Landlord’s direct control which
damages the Transmission Facilities or prevents Tenant from delivering power to any of its
customers, Landlord will be responsible to the Tenant for the losses directly sustained by the
Tenant as a result thereof, including costs of repair and loss of power revenue reduction.
Further, Landlord agrees to immediately notify Tenant as soon as Landlord is made aware of any
damage to the Transmission Facilities.

5. Grant of Access Easement. Subject to the terms of this Agreement, Landlord
hereby grants to Tenant an easement for the right of ingress to and egress from Adjacent
Property by means of all existing roads, lanes, or temporary roads installed over and across the
Premises, (the “Access Easement”). The Access Easement shall include the right to strengthen
existing roads and lanes and to install temporary roads of sufficient capability, size, and grade to
allow cranes and other equipment to access the Adjacent Facilities for the purpose of installing,
maintaining, improving, operating, and removing/replacing wind turbines and related facilities
(the “Temporary Roads™). Landlord shall not do anything that would hinder the ability of Tenant
to ingress and egress the Adjacent Property or to hinder Tenants construction of and access to
Temporary Roads as described herein. Notwithstanding the forgoing, the location of Temporary
Roads shall require approval of Landlord within 10 days of notification by Tenant, approval not
to be unreasonably withheld. Should Landlord not approve Tenants locations then Landlord shall
provide alternative locations for Temporary Roads as long as the alternative locations do not
unreasonably interfere with Tenants requirements for access. The location of temporary roads
will be returned to original site condition within 60 days of the Landlord’s written request.

6. Term. The terms and provisions of this Agreement shall be coextensive with the
term for Tenant’s leases for any Adjacent Property unless terminated by Tenant by written notice
to Landlord.

7. No Interference. Landlord shall not interfere with the natural wind flow, wind
speed or wind direction over and across the Premises as follows: Buildings or additions, or
structures on buildings or other structures or walls or trees greater than 40 feet in elevation above
wind turbine foundation grade of wind turbines located on Staker and Parson Companies
Adjacent Property are not permitted. Landlord shall not grant any easement, license, lease or
other right for access across any portion of the Premises which would otherwise materially
interfere with Tenant’s installation, maintenance, and repowering of the wind turbines. Landlord
agrees not to materially impair the exercise by Tenant of its rights under this Easement.
Landlord agrees that Tenant shall quietly and peaceable hold, possess and enjoy the Premises for
the Term of this Agreement, without any hindrance or molestation pertaining to Landlord’s title
to the Premises. Landlord shall reasonably defend title to the Premises and the use and
occupancy of the same by Tenant against the claims of all persons, except those claiming by or
through Tenant. Except as otherwise expressly provided in language above or except as may not
materially interfere with the rights of Tenant hereunder, Landlord shall not enter into or modify
any documents, including any declarations, easements, restrictions or other similar instruments,
that are or may be recorded against the Premises, or otherwise affect the Premises, or the rights
or obligations of Tenant, without first obtaining the prior written consent of Tenant, which
consent will not be unreasonably withheld.
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8. Indemnity. The parties acknowledge that the Premises and/or the Adjacent
Property are subject to an Option Agreement in favor of Brent R. Sumsion and Scott J. Sumsion,
a copy of which Option Agreement has been provided to Tenant. In light of the Option
Agreement and the potential risks to Landlord in the event of a violation of the same, Tenant
agrees to indemnify and hold Landlord harmless from any and all claims and damages, including
attomeys fees, which Landlord is required to defend or incurs in connection with any claimed
violation of the Option Agreement by reason of this Easement Agreement and/or the activities of -
the Tenant which in any way restrict or violate the terms of the Option Agreement. Further, the
Tenant agrees that in the event of a ruling by a court of competent jurisdiction that this Easement
Agreement or an activity undertaken pursuant to the Easement Agreement causes a violation of
the Option Agreement, Tenant will comply at its own cost with any and all remedies ordered by
the said court of competent jurisdiction.

9. Miscellaneous. The terms and provisions of this Agreement shall inure to the
benefit of, and the obligations hereunder shall be binding upon the parties hereto and their
respective successors and assigns. All references to Landlord and Tenant in this Agreement refer
1o the parties and their respective successors and assigns. Subject to the limitations set forth
herein, the covenants contained in this Agreement are intended to, and do, run with and burden
the Premises and bind the successors thereto. The terms and provisions of this Agreement shall
be construed in accordance with the laws of the State of Utah. In the event of a default or a
breach in any of the terms and provisions of this Agreement, the nondefaulting party shall be
entitled to any and all remedies allowed at law or in equity, including, without limitation,
specific performance and the recovery of all damages, costs and expenses arising as a resuit of
such breach or default, and incleding the reimbursement of all legal fees, costs and expenses
incurred by the nondefaulting party in enforcing their rights under this Agreement, whether or
not suit is initiated. This Agreement shall constitute the entire agreement and understanding of the
parties with respect to the subject matter hereof, and supersede all offers, negotiations and other
agreements with respect thereto. Any amendment to this Agreement must be in writing and
executed by the authorized representatives of both parties.

Dated this 26 day of May, 2006

Landlord:
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Spanish Wind Park 2, LLC:

W
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ItS MA-dA/\A.ﬁ P
STATE OF UTAH ) ENT 104074:2007 PG 44 of 50
. ss.
COUNTY OF SALTLAKE )
+5

The foregoing i t was acknowledged before me this 7 day of.g . .

2004, by ;g: 2 tSon, the ‘i)vcs,J end~ of Landlord, a
{ Aj"n é corporation.

N@&TARY PUBLIC

My Commission Expires: Residing at:

G ). 2010

STATE OF UTAH )

COUNTY OF SALTLAKE )

The foregoinf ins ent was acknowledged before me this _C[ day | e
2006 by Tta ¢, of Spanish Wind Park 2, LLC, a
limited liability company.

"

NOTARY PUBLI

My Commission Expires: Residing at:

Fb )l 2010 Rl 8 UL
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Exhibit A
To Encroachment and Easement Agreement
Description of Premises

Certain real property in Utah County, Utah, and more particularly described as follows:
The cross hatched area is the property that this easement agreement refers to; the legal
description for this property is in Exhibit A-1.
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Exhibit A-1 ol
Legal Description doesn 't cluit

Beginning at a point in a fence line on the west lin the Denver and Rio Grande Railroad
right-of way, said point being North 89° 56’ 58” east along the section line 4052.33 feet and
south 3659.05 feet from the northwest comer of gection 34, township 8 south, range 3 east, Salt

\3 Lake Base and Meridian; thence south 34°45° 18" east along said railroad right-of-way line fence
1163.34 feet: Thence south 55° 24°10” west along a fence 267.31 feet; thence south 18° 13° 327
west along a fence and its extension 433.71 feet more of less to a point 2.0 feet northerly of the
high water line of the east bench canal; thence along a line 2.0 feet northerly and easterly of said
high water mark on the bank of said canal more of less on the following courses: north 76°
10°11” west 221.34 feet, south 60° 13° 43” west 237.87 feet, north 71° 48’ 47" west 185.51 feet,
south 75° 04’ 59” west 100.02 feet, along the arc of a 44.47 foot radius curve to the right a
distance of 75.05 feet, the chord to said curve bears north 56° 34°03” west 66.46 feet, north 08°
137 04 west 239.50 feet, north 22° 23” 16” west 218.24 feet, along the arc of a 22.27 foot radius
curve to the left a distance of 18.80 feet, the chord to said curve bears north 46° 34" 27" west
18.24 feet, north 70° 45° 38 west 16.98 feet: thence leaving said canal bank north 01° 46° 197
east 811.59 feet; thence north 51°04°12% east 275.84 feet; thence north 76°40°55™ east 170.69
feet; thence south 83° 34’ 31 east 118.14 feet to the point of beginning.
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Exhibit B
To Encroachment and Easement Agreemenf':HT 104074:2007 6 47 of 30
Survey Map

Aerial Encroachment Easement is defined as a 50 meter radius with the center point of the radius
located at 40 deg 4.349° N, 111° 34.893° W per NADS3 of the state plane coordinate system
where all areas inside the arc of said radius on the Premises define the Encroachment as shown
in the crosshatched area in the map below comprising approximately .76 acres and labeled
“Aerial Encroachment” below.
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Exhibit C
To Encroachment and Easement Agreement
Transmission Easement Location

Transmission Right of Way and Easement Location is defined as an area beginning at the far
most easterly comer of the Premises and continuing along property boundary NW bearing 321.3
deg for 1163 feet, thence bearing 276.4 deg. for 56.9 feet, thence bearing 116.7 deg for 47.6 feet,
thence bearing 141.4 deg. for 1159 feet and thence back to the beginning comprising .582 acres
as further shown in map below titled “Transmission Easement”. This boundary description
creates a transmission Right of Way 20 feet wide and approximately 1206 feet long.
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SUPPLEMENT TO NONDISTURBANCE, RECOGNITION AND ATTORNMENT

AGREEMENT
ENT 10407 4:2007 P 49 of 50

Consideration. As consideration for the Agreement, effective upon the date Option Holders
record in the Records a warranty deed transferring fee simple title of the Property from Staker &
Parson, or its successor or assign, to Option Holders (the “Transfer Date™), and upon Option
Holders providing evidence of the warranty deed transfer to SF2, SF2 shall pay to Option
Holders one percent (1%) of Gross Revenue, as defined herein (“Percentage Payment™). For the
purpose of the Agreement and this Supplement, “Gross Revenue” shall mean the aggregate
amount of the gross revenues received by SF2 from the sale of electrical power generated from
the operation of the wind turbines located on the real property more particularly identified on
Exhibit A attached hereto (the “S&P Premises™) pursuant to a power purchase agreement
between SF2 and PacifiCorp.

Quarterly Payments. Percentage Payments shall be made quarterly within thirty (30) days
from the last date of each quarter. Each Percentage Payment shall be accompanied by a
quarterly statement setting forth the basis on which the Percentage Payment was computed.
Percentage Payments shall be prorated for the first quarter in which Option Holders exercise the
Option.

Inspection Rights. Option Holder or its designated representative(s) shall have the right upon
five days’ notice, during normal business hours, to inspect all of SF2°s records and documents
related to the determination of Gross Revenue, including any records of readings of meters
maintained for the purpose of measuring electrical generation by the wind turbines. If Gross
Revenue is found by such inspection to have been understated by more than three percent (3%),
then SF2 shall pay the reasonable cost of such inspection as well as the additional Percentage
Payment shown to be payable by SF2 to Option Holder plus interest at ten percent (10%) per
annum; SF2 shall promptly pay Option Holder any unpaid amounts, and Option Holder
promptly shall refund any overpaid amounts, revealed by such inspection.

SUPPLEMENT - Page 1 of 2
Portlnd1-2261047.1 007421600001
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EXHIBIT A TO SUPPLEMENT

LEGAL DESCRIPTION

(S&P PREMISES)
ENT 1 04074:2007 5 50 of 50

Commencing at a point in the center line of the Mapleton Lateral Canal, said point being
located North 89°56°58” East along the Section line 2573.14 and South 4456.68 feet from the
Northwest comer of Section 34, Township 8 South, Range 3 East, Salt Lake Base and Meridian;
thence along the center line of the Mapleton Lateral Canal the following courses: North
39°35°15” East 79.07 feet; North 40°11°13” East 557.23 feet; thence North 40°03°19” East
1053.10 feet; thence South 38°24°48” East along the Westerly line of the Denver and Rio Grande
Railroad right of way 630.15 feet; thence departing the Westerly line of said railroad right of
way North 83°34°31” West 118.14 feet; thence South 76°40°55” West 170.69 feet; thence South
51°04°12” West 275.84 feet; thence South 01°46°19” West 811.04 feet, more of less to the
center line of the East Bench Canal; thence along said East Bench Canal center line the following
courses: North 89°26°19” West 22890 feet; thence South 68°43°55” West 458.92 feet; North
41°41°05” West 154,92 feet; North 37°29°19” West 326.34 feet to the centerline of said
Mapleton Lateral Canal to the point of beginning.

Turbine Locations on S&P Premises:

Locations North Locations West Turbine No Elevation Elev. From
40°4.602° N 111°35.054° W 6 4755 Staker Survey
40°4.546’ N 111°35.116° W 7 4760 Staker Survey
40° 4 490° N 111°35177° W 8 4770 Staker Survey
40°4.434°' N 111°35.240° W 9 4790 Staker Survey
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