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COUNTRY OAKS CONDOMINIUMS

FOR

This Amended Ueclaration of Covenants, Conditions and Restrictions, hereinafter called "Declaration”,
and the By-Laws which are attached hereto and made a part hereof are made and executed in Davis County,

Utah, this __ day of 1983, by Country Oaks Condominium Mangement Committee, hereinafter called

"Mangagement Committee”, pursuant to the provisions of the Utah Condominium Ownership Act, Utah Code
Annotated, §57-8-1, et seq., (1953 as amended}, hereinafter referred to as "Condominium Qwnership Act” or
"Act”.
WITNESSETH
WHEREAS, Unit Owners are the Owners of the Units and Common Areas and Faciiities at Country
Caks Condominiums located in Davis County, Utah, described in the Record of Survey Map Recorded in the
Cavis Crunty Recorder's Office and In Appendix "A® which s attached hereto and made a part hereof; and

WHEREAS, there are 71 Units which have been physically r unstructed at Country Qaks and 23 unbuilt
Units' that have been declared but not constructed; and

WHEREAS, the Unit Owners owning Units at Cour try Oaks have subsidized Site Qwners {or more than
15 years by paying expenses gssociated with the Sites. Those expenses include but are not limited to the
following: road maintenance, yard and Site maintenance, tool purchases, equipment purchases, grounds
spraying, grounds repairs, clean up of vacant lots, curb and gutter repalr, management sewvices, Fability
insurance, supplies, sprinkling systems, trash removal, payroll taxes, workers compensation and state
unemployment taxes,

WHEREAS, Site Owners have sald they are willing to pay a reasonable sum to cover expenses
associated with their Ownership of a Site; and

WHEREAS, the Condominium Cwnaership Act provides an Amended Declaration shall contain provisions
which are desirable and consistent with the Act; and

WHEREAS, the Act provides for the administration of condominium property by the enactment of

: The Utah Supreme Court has referred to the unbuilt Units as "sites, parcals, .
undeveloped land and as a tract”, and referred to those who owned the unbuliit Units as an "interest

Owner’. Unbuilt Units shall hercafter be referred! to as "Sites” and those owning unbuilt Units as "Site ~
Owners.”
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bylaws which may be embodied in the Declaration; and £ 1036688 8 1617 P B35

WHEREAS, the Act states the bylaws may contain those provisions deemed necessary for the
administration of the property; and _

WHEREAS, Unit Owners have determined it would be in the interest of equity and justice to require Site
Owners to pay a portion of the expenses incurred in connection with Sites and the common area surrounding
the Sites; and

WHEREAS, Unit Owners are concemed about the future development and integrity of Country Qaks
Condominiums and desire tc ensure that any Unit {or building) constructed at Country Oaks is canstrucied with
the same degree of high quality material and workmanship as those Units (or buildings) that cumrently exist at
Country Oaks and that any construction is of a similar size, architecture and type; and

WHEREAS, Unit Owners have been required to repair and redo work performed by developers and/or
builders in the past because of poor and shoddy workmanship and desire to avoid a repeat of that expense;
and

WHEREAS, the time for expansion of Country Oaks Condominium ended as a matter of law on
November S, 1982, and the last expansion took piace in 1978 when a supplemental declaration was recorded,
yet the development is not complete and the original developer has sold all of its interest In Country Oaks to
third parties by deeding Units to these third parties, and these third parties have failed or refused to complete
the developmant for over 15 years, which failure or refusal has been to the detriment of Country Oaks

Condeminium; and

WHEREAS, any person or enlity who in any manner uses the property at Country Oaks is subject to
the Act and to the Declaration and bylaws: and

WHEREAS, the Utah Supreme Court did not determine in the racent case entitled Country Ogks

Condominium Management Committee v. Lon L Jones, et al., what interest Site Owners own at Country Qaks

beyand saying they do not own Units; and

WHEREAS, The Utah Supreme Court ruling did not address tha fact that previous supplemental
declarations were recorded which identified the unbuilt Units and distributed a percentage of the common area
lo the Owners of these Units, nor did it address the statutory requirement that 100% of the Unit Owners must
egree and consent before the percentage interest in the common area associated with each Unit can be
modified; thus the Unit Owners are required to amend the Declaration %o redistribute the comman area
associated with each Unit based on those Units that are built: and

WHEREAS, the unbuilt Units In phases 7-2 and 7-3 cannot own a portion of the common area since a
legal claim to the common area can only be held in connection with a Unit: and

WHEREAS, the original Declarant submitted the property to the provisions of the aforesaid act as a
condominium property and imposed upon said property mutually beneficlal restriztions under a general plan of
improvement for the benefit of said property and the Owners theraof: and

WHEREAS, Unit Owners purchased Units at Country Oaks Condominium with the understanding,
rellance and expectation that the Country Oaks Condominium project would be completed In a reasonable tima

...2_.
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and that those who owned an interest In the Sites, Units or unbuilt condos would be contributing to the
expenses associated with Country Oaks Candominium and maintenence of the praperty owned therein; and

WHEREAS, Site Owners as dafined herein own Sites, and possess the rights stated herein in
connection with Site Ownership, which inciude the right to construct a physical Unit on the Site in accordance
with the terms of this Amended Declaration; and EID3S6SET B 1617 P 836,

WHEREAS, Unit Owners are maintaining, managing and preserving the Sites, the property and the
condominium project for Site Owners until such time as Site Own- s build a physical Unit on their Sita:

NOW, THEREFORE, for such purposes, Unit Owners herebyamend and revoke all prior Declarations
and supplemental daclarations and in place thereof record this Amended Declaration and declare that all of the
property is held and shall be held, conveyed, hypothecated, encumbered, leased, rented, used, accupied and
improved subject to the following covenants, conditions restrictions, uses, [mitations and obilgations, all of
which are declared and agreed to be in furtherance of a plan for the improvement of said property and the
division thereof Into Units, and shall be deemed to run with the land and shall be binding upon any person

acquiring or ewning an intarest in the real property, a Unit, or a Site, their grantees, successars, heirs,
executors, administrators, devisees and assigns:?

1. NAME OF THE CONDOMINIUM FRROPERTY.

The name by which the condominium property shall be known is "Country Oaks Condominiums”,
2. DEFINITIONS. _

The terms used herein shall have the meaning stated In the Utah Condominium Qwnership Act and as
follows, unless the context clearly indicates a different meaning therefor:

A. "Amended Declaration” shall mean this document which has been enacted to repeal, revoke
and amend all prior decfarations, supplemental declarations and amended declarations enacted or racdrded
prior to this Amended Declaration, - .

B. The term “The Act” shall mean and refer to the Utah Condominium Ownership Act, Utah Code
Annotated, §57-8-1, et saq. (1953 as amended).

C. The term "Condominium® shall mean and refer to th s Ownership of a singla Unit in this
condominium project, together with an undivided interest in con'mon areas and faciiities of the property.

D. The term "Declaration” shall mean the instrument by which the Country Qaks Condominiums
were established.

E. The Term “property” shall mean and Include the land, the Sites, the bulldings, all improvemants

and structures thereon, all easements, rights and appurtenances belonging thereto, and all articles of personal
property intended for use in connection therawith.

z The Bylaws of Country Oaks Condominiums, which were attached as Appendix "C* to
the original Declaration creating Country Oaks Condominiums, are not revoked, amended or repealed

but shall remain in force as originally enacted and are hereby incorporated as part of this Amended
Declaration.
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F. The term "condominium project” shall mean and refer to the entire real estate condominium
oraject referred to in this Dectaration. £ 1036688 8 1617 P 837

G. The tarm "map” shall mean and refer to the record of survey map (or maps) of Country Qaks
Condominiums, recorded with the declaration or supplemental declarations in accordance with Utah Code
Annotated, §57-8-13 (1953 as amended). ‘

H. The term "Unit* shall mean that part of the property to which an individual or entity has received
a deed or title in fee simple and shall include the elements of the condominium property which are not owned
in common with the Owners of other Units as shown on the map. A Unit may not be ewned independent of an
intarest in the common area.

1. The term “Unit Owner” shall mean the person or persons owning a Unit in fee simple and an
undivided interest in the fee simple estate of the common areas and facililies In the percentage specified and
established in the Amended Declaration.

J. The term “Unit Owners” shall mean and refer to Owners of Units at Country Oaks
Condominium.

K. The term "association of Unit Qwnaers” shall mean and refer to all of the Unit Owners acting as
a group in accordance with the Act, the Declaration and By-Laws.

L The term “Unit numbaer” shall mean and refer to the number designating the Unit (or Site) in the
Declzration and in the record of survey map. '

M. The terms "majority” or "majority of the Unit Owners” shall mean the Owners of more than 50
percent In the aggregate in interast of the undivided Ownership of the common areas and facifitfes.

N. The term "management committee” shall mean and refer to a commitiee composed of persons
duly elected thereto by the association of Unit Owners, as provided in this Declaration. Sald committee s
charged with and shall nave the responsibility and authority to make and to enforce all of the reasonable rules
and regulations covering the operation and maintenance of the property.

Q. The term "manager” shall mean and refer to the person, persons or corparation selacted by the
management committee to manage the affairs of the condeminium project.
P. The term “common areas and facilities” shall mean and refer to:

1. The land described in paragraph 3.A heraof.

2. That portion of the condominium project not specifically included in the respective Units or Sites - :
as herein defined. There =~all be no Ownership interests in the common area separate from the
Ownership of a Unit.

3. Al foundations, columns, girders, beams, supports, main walls, roof, extarior walkways, parking -
areas, service streets, stalls and social center, recreational areas and facilities, yards, gardens, fences, - S
all installations of power, light and other utilities 1o the outlets, and in general all other appi:ratus.
installations and other parts of the property necessary or convenient to the existence, malntenance and
safety of the common area, of normally in common use. ' . o o
4. Those commoan areas and facilities specifically set forth and designated as such in the map.
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5. All comman areas and facilities as defined in the Act, whether or not expressly isted

herein, except that portion of the condominium preject included in the respective Units. )

6. A new form of Ownership interest in a candominium project, not contained in the

Condominium Ownership Act, was recognized by the Utah Supreme Caourt in the Country Qaks v, Jones
case, which interest was recognized as a "Site". Sites are not part of the Common Area and there ere
no Ownership interests in the comman areas associated with Sites,

Q. The term “limited common areas and facilities” shall mean and refer to those.common
areas and facilities designated in the Declaration and the map as reserved for use of a certain Unit or Units to
the exclusion of the other Units, including but not Imited to balconies, patios and parking spaces designated In
the map.

R. The term "comman expenses” shall mean and refer to all expenses of administration,
maintenance, repair or replacement of the common areas and facllities; to all items, things and sums described
in the Act which are assessed against the Unit Owners or Site Ownors in accordance with the provisions of the
Act, or this Declaration, the By-Laws, such rules and regulations pertaining to the condominium project as the
association of Unit Owners or the management committee may from time to time adopt, and such
determinations and agreements lawfully made and/or entered Into by the management committes.

S. “Site(s)” shall mean an Ownership interest in an unbuilt Unit or undeveloped land at
Country Oaks Condominium wherein the declaration or supplemental declarations declared a Unit(s) would be
buit. Site shall include the words "parcel, tract or undeveloped [and,” unless the context clearly indicates a
differant meaning. There are 23 Sites existing within Country Oaks Condominiums and each Site is deslgnated'
as a Unit with a Unit number on the Record of Survey Map recorded in the Davis County Recorders Office and
is further identifled as privately owned property on the Record of Survey Map. A deed has been racorded at the
Davis County Recorders Office in connection with each Site (the deeds refer to these Sites as *Units*). Sites
are maintained at the expense and under the direction of the management committee. Site expenses are paid
by the managemaent committee and the costs associated therewith are assessed agalnst the Unit and Site
Owners.

T. “Site Qwner(s)" shall mean any person, persons or entity that has received a deed to a
Unit at Country Oaks, which deed has been recorded at the Davis County Recorders Office, but the Unit
refarred to in the deed has not yet been built. For example, the 23 Sites at Country Oaks that have no? had a
ohysical bufiding constructed, housing a bullt Unit, all have deeds recorded at the Davis County Recorders
Office in connection with these Sites. Thesa deeds represent Sites and when a Unit is constructed on the Sits, -
the Site will no longer exist but will be a Unit. A Site Owner is responsibie to pay his share of the expenses
associated with a Site and with the condominium project in the arnounts or in the percentage stated in this
amended declaration. ' '

u. “Site Expenses” shall mean those expenses, costs or fees in any way Incurred in
connection witn t'na administration, management, regulation, safety, supervision, maintenance, preservation,
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protection, upkeep, or repair of a Site. Site expenses may include those expenses assaciated with all aspeacls
of the condominium project that do not include a physical Unit or the maintenance thereof. Site Expenses shall
include all items, amounts and sums assessed against the Site Owners by the management committee.

V.- Those definitions contained in the Act, to the extent they are applicable ta and not
Incansistent herawith, shall be and hereby are Incorporated herein by referance and shall have the same effect
as is expressly set forth herein and made a part hereol.
3. DESCRIPTION OF PROPERTY. - -

A Description of Land.  The fand on which the Country Oaks Condominiums are located

is that tract or parcel of land in Davis County, State of Utah, more particularly described in Appendix A of this
Declaration,

8. General Description of Buildings. The buildings constituting a part of this

condominium project are Identified In relationship to each other in the map. ‘

The total number of Units in each building and the number of bedrooms which each Unit
contains are specified in the Map.

The number of levels or floors in each such Unit is shawn in the map. All buildings will consist
of wood frame structures, together with an exterior composite of brick. Any bulldings constructed in the future
shall be constructed of the same quality (or better) materal as those buildings that curraqﬂy exist I phase [.

Each Unit is designed for use as a single-family residence, ar.d has the exclusive right to use
and occupy the ﬁarage reserved for each Unit as shown In the map.

All other details involving the respective descriptions and locations of the buildings and a
statement of the number of storles, number of Units and the principal materfals of which sach bulidingis cristo k
be constructed and other like details are set forth in the map. '

c. Description of Units.* Each Unit shall consist of:

1. The space enclosed within the undecorated Interior surface of its perimeter walls, floors.
and ceilings (being in appropriate cases the inner surfaces parallel to the roof plana of the roof rafters, and the
projections thereof) projected, where appropriate, to form a complets enclosure of space.

2. Any finishing materia! applled or affixed to the Interior surfaces of the peatimater walls,
floors and ceiling, including without imitation paint, lacquer, varnish, wallpaper, tile and paneling.

3. Non-supporting Interior walls.

4. Windows and doors In the perimeter walls, whether located within the bounds of & Unit
or not, but not Including any space occupied theraby to the extent located outside the bounds of the Units.

5. All utiity pipes or lines or systems, and fixtures or appliances connected thereto,

1 This section describes what a constructed Unit consists of when It is constructed. It

does not define a Unit. This description Is necessary to distinguish whether repairs and expenses are a
kability of the management committee (common expense) or & fability of the Unit or Site Owners.
-G~
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servicing a single Unit or connecting a single Unit to a main or central utility, whether located within the bounds -

of the Unit or not, but not including any space occupied thereby to the extent located ocutside the bounds of the
Unit. -

6. Units forming a part of the condominium property are more particularly described in the
map, which shows graphically all the particulars of the buildings; without [miting the generality of the foregoing,
the Unit designations are set forth in Appendix B attached hersto.

_ 7. Each Unit has immediate access to the common aereas or facilities or limited common

areas and facilities contiguous to the building in which such Unit Is located.

8. Every contract for the sale of a Un.it or Site and evety other instrument affecting title to
a Unit or Site may describe that Unit or Site by its identifying number or symbol as designated in the map or '
maps with the appropriate reference to the map(s) and to the Declaration, as each shall appear on the records |
of tha County Recorder of Davis County, Utah. Such description will be construed to describe the Site, or the
Unit togethar with the Unit's appurtenant undivided interest in the common areas and facilities, and to
Incorporate alf the rights incident to Ownership of a Unit or Site and all the Imitations an such Ownership as
described in this Declaratior..

D. DRescription of Common Areas and Facilities. The common areas and facilities shall
consist of all parts of the condominium property except the Units and Sites. Without Emiting the generality of

the foregoing, the common areas and facilities shall Inciude the following, whether located within the bounds of _";_‘
a Unit or not: '

1. All structural parts of the building, including without Emitation foundations, columns,
joists, beams, supports, supporting walls, floors, ceiling and roofs,
2. Patios, yards, courts and driveways which are not Imited common areas and facilities

as defined herein.

3. The roadways contained therein, provided that such roadways shall cease to be part of
the common areas and facilities when and f dedicated to public use with the consent of the association of Unit
Owners and accepted by the public authority having Jurisdiction.

4. Any utility pipe of line or system servicing more than a single Unit, and all ducts, wires,

conduits and other accessorles used therewith, but excluding any pipe or line or system or to a pipe or line or
system servicing more than a single Unit,

5. All other parts of the condominium property n"acessary or canvenient to its existencs,
maintenance and safety, or normally In common use, or which have been designated as common areas and
facilities in the drawings.

6. The kmited common areas and facilties herelnafter described.

7. All repairs and replacements of any of the foregoing. :

E. lmite Areas and Facilities.  Each Unit Owner [s hereby
granted an irrevocable license to use and occupy the limited common areas and facilities reserved exclusively
for the use of his Unit, which shall consist of all the common areas and facifities, including but not imited to a




balcony and/or patio, yard, and a garage and driveway which are intended for the exclusive service of the Unit,
the use and occupancy of which shall in each case be limited to such gm;ozaésa 81617 P B4 1'

F. DRescription of Sites,  Each Site shall consist of:

1. The area identified on the Map whereon a Unit is to be constructed. |

2. All utifity pipes or lines or systems, and fixtures or appilances connected or installed for
the benefit thereof, sarvicing a single Site or connecting a single Site to a main or central utlfity, whether located
within the bounds of tha Site or not. .

a. A Site Owner is responsible for the installation, construction and payment of all utilities
and amenities associated with construction and building on a Site; including but not Emited all costs associated
with the sewer instaliation, water connections (Including secondary water hoakups), sprinkling systermns,
connection and hookup fees, landscaping, retaining walls, plumbing, electrical, road, pavement, asphalt, cement,
building, and any other item normally associated with the construction or building of a Unit. '

4. A Site Owner has the right {2 bulld a physical Unit in Country Oaks and to receive the
benefit of the managemaent services of the Country Oaks Condominium Management Commit{ee relating to the
administration, regulation, safety, supervigion, maintenance, preservation, protaction, upkeep, and rapalr of a
Site. )

4. STATEMENT OF PURPOSES, USE AND RESTRICTIONS,

A. Proposes. The purposes of the condominium property are to provide housing and

recreational facilities for the Unit Gv-nars and thelr respective families, tenants, guests and servants. )

B. Restictions on Uss.  Thae Units, Sites and common areas and facllities shall be used

and occupied as follows:

1. No part of the condominium property shall be used for other than housing and the
refated common purposes for which the condominlum property was designed. Each Unit and Site shall '
be used and cccupled as a residence for a singla family {(and In the case of a Site, to build a Unit) and
for no other purposa.

2. There shall be no cbstruction of the cornmon areas and faclities nor shall anything be'
stored in the common areas and facilities without the prior wriltan consent of the management
committee, except as Is otherwise provided harein.

d. Nothing shall oe done or kept In any Unit, Site or In the common areas and faciites
which will increase the rates of insurance on the buiklings or contents thereof beyond that customarlly
applicable for residential use, without the prior written consent of the management committee. No Unit |
or Site Owner shall permit anything to be done or kept in his Unit or Site or in the common areas and
facilities which will result in the cancellation of insurance on any building, 61’ the contenis thereof, or
which would be In violation of any law or regulation of any governmental authority. No waste shall be
committed in the common areas and facilities. :

4, No Unit or Site Owner shall cause or permit anything (Including without limitation a sign,
awning, canopy, shutter, storm door, screen door, radio or televlsion antenna) to hang, be displayed or
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otherwise affixed to or placed on the exterior walls or roof or any part thereof, or the outsidd of windows
ar doors, without the prior written consent of the management committee.

3. No animals or birds of any kind shall be raised, bred or kept in any Unit, Site orin the
comman areas and facilities, except that dogs, cats and other household pets may be kept in Units,
subject to the rules adopled by the association of Unit Owners, provided that they are not kept, bred or -
maintained for any commercial purpose; and provided further that any such pet causing or crealing a ‘
nuisance or disturbanca shall be permanently removed from the condominium property upan ten days
written notice from the management committee. E1D3SEEBE B 1617 P 842

6. No noxious of offensive activity shall ba camied on in any Unit, Site or in the common
areas and facilities, nor shall anything be done therein, either willfully or negligently, which may be or
becoma- an annoyan'ce or nuisance to the othur Unit Owners or occupants.

7. Nothing shall ba done in any Unit, Site or in, on or to the common areas and facilities
which will impair the siructural integrity of the buildings or any part thereof, or which would structurally
change the buildings or any part thereof, except as is otherwise provided herain. :

8. No clothes, sheets, blankets, laundry of any kind or other articles shall be hung out or
exposed on any part of the common areas and fadilities except in a patio court In such manner as not
to be visible excapt from the Unit for which such courtyard is reserved. The common areas and
faciiities shall be kept free and clear of all rubbish, debris and other unsightly materials.

8. Except In a patio court In such manner as not to be vislble except from the Unit for
which such <ourt Is resarved, or (subject to the rules) on driveways or in other areas specifically
designed and Intended for such purposes, there shall be no playing, lounging or parking or placing of
baby carriages, playpens, bicycles, wagons, {oys, vehicles, banches or chairs in or on any part of the
common areas and facilities.

10. No industry, business, trade, occupation or professian of any kind, whether for
commercial, religious, educational, charitable or other purpeses shall be conducted, maintained, or
parmitied on any part of the condominium property, except such as may be permitted by the
management comumittee and subject to the rules, nor shall any “For Sale” or "For Rent” signs or other -
window displays or advertising be maintained or permitted by any Unit or Site Owner on any part of the
condeminium property or in any Unit or Site therein, except that: _

0] Slte Owners may perform or cause to be performed such work as Is incident to
the compietion of their Unit; )

(i) the association of Unit Owners or the management committee or its agent or
representative may place "For Sale” oé “For Rent” signs on any Unit or on the condominium
property for the purpose of facilitating the disposal of Uniis or Sites by any Unit or Site Owners,
montgagee or the association of Unit Owners; and _

' {iD 8 Unit Owner with respect to a Unit, a Site Owner with respect toa Site, and _

the assbdaﬁon of Unit Owners or management committee or its agent or representative with L -

- .




respect to the common areas and facilities, may perform or cause to be performed any

maintenancae, repair or remodeling work, or other work, required or permitted by its Declaration.

5. OWNERSHIP AND USE. E 1036688 B 1617 P 843

A. Ownership of a Site or Unit.  Excapt with respect to any of the common areas and
facilities located within the bounds of a Unit, each Unit and Site Owner shall be entitled to the exclusive
Cwnership and passession of his Unit and Site and Unit Owners to the Ownership of an undivided interest in
the common areas and facifities in the percentage expressed in Appendix B hereof.

B. i i it. No Unit or Site Owner shall, by deed,
plat, lease or otherwise, subdivide or In any manner cause his Unit or Site to be separated into tracts or parcels
smaller than the whole Unit or Site as shown on the map.

c. Qwnership of Common Areas and Facilitfes. The common areas and facilities shall
be owned by the Unit Owners as tenants in common, and Ownership thereof shall remain undivided. No action
for partition of any part of the cammon areas and facilities shail be maintainable, except as specifically provided
in the Utah Condominium Ownership Act, nor may any Unit or Site Owner otherwise waive or release any rights
in the comman areas and facilities.

D. Use of Common Areag and Facllittes. Except with respect to imited common areas,

each Unit and Site Owner may use the common areas and facilties in accordance with the purposes for which
they are intended, but subject to this Amended Declaration and the By-Laws, which right of use shall be
appuntenant to and run with his Unit.

E. t m 1 lities. The percentage of interest in the
common areas and facilities of each Unit has been determined on the basis of size in accordance with the Utah
Condominium Ownership Act, Sec. 57-8-7, U.C.A., which percentages are contained in Appendix B hereof.
The square footage figures set forth in Appandix B Include flocr space of finished areas: unfinished basements
and attics are not included. The size of additional Units built on Site shall be similarly determined In calculating
the interest of all Units in the project’s common areas and facilities. Any additional Units built on a Site must |
meet all the requirements relating to size, qualty, location, etc., as set forth herein and on the map. -

F.  Use of Limited Common Areas and Facilites. A Unit Owners use and occupancy of
the limited common areas and faciiities reserved for his Unit shall be subject to and In eccordance with this
Amended Declaration and the By-Laws. Each Unit Owner shall maintaln the patio and/or balcony, garage and

driveway, the use of which is reserved for his Unit. The association of Unit Owners shall maintain the
remainder of the limited common areas and facilities.

6. AGENT FOR SERVICE OF PROCESS.

The name and address of the person in Davis County, State of Utah, appointed as the agent to .

receive service of process in matters pertaining to the property as provided under the Utah Condominium
Ownership Act is: Sharm Christensen

2531 East 1900 North
" Laytan, Utah 84040

¢

The agent may be changed from time to time by the rnanagen:lanl comimittee filing
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appropriate instruments. £ 1N36588 B 16237 P =<

7. PERCENTAGE OF OONWESHIP AND VOTING RIGHTS.

The percentage of cwnership by Unit Owners in the common areas and facilities of the
candominium shail be for all purpeses, including voting. Voting rights in the association are only held in
connection with the Ownership of a Unit. The common expenses shall be allocated among the Unit Owners in
accordance therewith. The'percantage of awnership in the common areas and facilities shall be as set forth in
Appendix B, provided, however, that the management committeeshall have the right and autharity to aiter such
percentage if and when Sita QOwners construct Units on their Sites, it being the intent that the aggregate
percantage of ownershlp in the comman areas and facilties of Units In all phases shall equal 100 percant.

8 EASEMENTS.

A. The management committee may hereafter grant easements for utility purposes for the
benefit of the condominium proparty, including the right to Install, lay, maintain, repair and replace water mains
and pipes, sewer lines, gas mains, telephone wires and equipment, and electrical conduits and wires over,
under, aiong, on and through any portion of the common areas and faciities.

8. An easement In favor of each Unit Owner is hereby established to permit such Owner
to attach draperies, pictures, mirtors and like decorations and fumishings to the interor surfaces of the
perimeter and interior walls and ceilings, consistent with rules and regulations established by the management
commities.

C. Each Unit shall be subject to such easement as may be necassary for the installation,
maintenance, repair or replacement of any common areas and facilities located within the boundarias of such
Unit, '

D. In the event that by reason of the construction, reconstruction, settiement or shifting of
any building, any part of the common areas and facilities encroaches or shall thereby encroach upon any part of
the common ereas and facilities or any other Unit, valld easements for such encroachment are hereby
established and shall exist for the benefit of such Unit and the common areas and faciiities, as the case may
be, so long as all or any part of the buliding containing any such Unit ghall remain standing; provided, however,
that in no event shall a valid easement for any ancroachment be created In favor of any Unit Owner or in favor
of the Unit Owners as Owners of the common areas and facilitles if such encroachment occurred due to the

willful conduct, negligent act or omission of such Unit Owner or Owners.
9. MANAGEMENT.

The business, property and affairs of Country Oaks Condominiums, Including all subsequent
phases, shall be managed_;:-y a management committee consisting of five membars who are Unit Owners in the
project ta be elected as provided in the By-Laws. Such management committae shall have all the powers.'
dutles and responsibilities as are now or may hereafter be providaed by the Act, this Amended Declaration, the
By-Laws and/or any amendments subsequently filed thereto; provided, howaver, that the managemunt

commitiee may ehgage the sarvices of a professional manager and fix and pay a reasonable fee or
compensation therefor.

PRI
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The management committee shall be responsible for the control, operation and management of
the project in accordance with the provisions of the Act, this Amended Declaration and such administrative,
management and operation rules, and reguiations as it may adopt fram time to time as herein provided, and afl
agreements and determinations l:;wfully made and antered into by the commitiea.

The management committee shall have the authority to provide such facilities, in addition to
those far which provision has already been made, as it may deem to be in the best intarest of the Unit and Site
Owners and to effect the necessary amendment of documents and maps in connection therawith.

The management committee shall be known by such name or designation as it, or the Unit
Ownaers, at any meeting may assign.
10. CHANGE IN OWNERSHIP.

Whenever there is a change of Ownership of a residential Unit and ils appurtenant rights, for
whatever reason, the management committee or the manager may require s condition to recognizing the new
Unit Owner or Owners as such, that the new Unit Owner or Owner fumish evidence substantiating the new
Ownership.
11. ASSESSMENTS.

A, Every Unit Owner shall pay his propartionate share of the common expenses, which
share shall be equal to the percentage of undivided interest In the commor = eas and facllities as set forth in
Appendix B, as amended, from time to ime as provided in paragraph 24 of this Declaration. Payment thereof
shall be In such amounts and at such times as the management committee determines in accordance with the
Act, the Declaration or the By-Laws. There shall be a len for nonpayment of common expanses as provided by
Utah Code Annotated, §57-8-20 (1953 as amended). The lien for nonpayment of common expenses may be
enforced as provided therein and as provided in the By-ans.

B. Every Sita Owner shall pay a proportional- share of the axpenses associated with the
Ownership of a Site, which share shall be equal to 21.45% of the average amount pald by the Unit Ownaers as
common expenses. This 21.45% share has been determined by reviewing the history of expensas at Country
Oaks Condominiums related to the administration, management, regulation, safety, supervision, maintenance,
preservation, protaction, upkeep, or repa. Jf a Site, and has been determined to be an amount reasonably |
related to the actual expenses incurred by tha association as it relates to the Sites. No Site Owner may exempt
himself from ibabiltiy for his contribuiton towards expenses by walver of the use or enjoyment of his Site orby -+
the abandonment of his Site.

C. In uny legal action brot;ght by the Management Committee against any Unit Owner, Site
Ownar, tenant, lessee or lessor as a result of a violation of any provision of the Utah Code, the Declaration, the
Bylaws, the House Rules or the Administrative Rules and Regulations, or If the Management Committee retains
legal counse! or incurs any attormey's fees associated with or as a result of retalning legal counsel as a result of
any such violation, then the Management Committee shall collect any and all attomey’s fees as a common
expense from lhé Unit Owner, Site Owner, tenant, lessee or lessor, jointly and severally, with or without judicial
- process, and shall be entitled to an award of attorney’s fees In any action or judicial proceeding. A Unit Owner
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shall be jointly liable for attorney’s fees in any action brought against a tenant renting or leasing a Unit from a
Unit Owner as a result of any violetion by the Unit Owner's tenant. £ iN3&SE8E B 1617 P 8446
D. In the event the Management Committee maintains, aiters, repair, replaces, fixes or
otherwise incurs expenses or costs in connection with the maintenance, repair, alteration or replacement of any
partion of an Owner's Unit that is not part of the common area and facilities, the expense and cost of such
service shall be charged to and collected from the Owner of the Unit. Such charges may result from but are not
limited to the following situations: 1) The Management Committee determines after attempting to contact a Unit
Owner, and contact is not successful ar feasible, that maintenance, repairs, alterations, or replacement is
necassary to prevent damage to the common areas and facilities or to another Unit or Units; 2) A tenant
contacts the Management Committee and complains, requests or demands repair, replacement or alteration to
praperty of the Unit that is not comman erea; 3) A Unit Qwner fails within seven (7) days after written request
from the Management Committee to make changes, modifications, repairs or alterations to bring the Owner's
Unit in compliance with the Declaration, Bylaws, Regulations or Rules for Country Oaks Condominiums or to
take necessary action o prevent damage to the common areas and facilities or to another Unit or Units.
Common area assessments are due on the first day of each month. Special assessments aro
due an the dates stated by the Management Committee. All assessments, whether spacial or common, if not
paid within thirty (30} days of the date when due shall incur a late fee of $10.00 for each and avery thirty (30)

day period the assessment or any portion thereof remains definquent. All payments shall be first applled to late
fees and then to the payment first due.

12 INSURANCE.

A. The management committee shal! obtain and malntain at all imes insurance of the type
and kind as provided herein and including Insurance for such other risks, of a similar or dissimilar nature, as are
or shall hereby customarily be covered with respect to other properties similar to the property In construction,
design and use. The management committee shall make every reasonabie effort to obtain insurance with the
following provisions or endorsements: ]

1. Exclusive authority to adjust losses shall be veste;! in the management committae as
insurance trustea.

2. The insurance coverage shall not be br;:ught into contribution with Insurance purchased
by individual Unit Owners or their respective morigagees.

3. Each Unit and Sita Owner may obtain additional Insurance covering his real property
interest at his own expense. '

4, The insurar waives its right of subrogation as to any claims against each Unit Qwner.

S. The insurance coverage cannot be cancalled, Invalidated or suspended becaus: of the
conduct of any one or more individual Owners or their respective lessees, employeas, agents,
contractors and guests.

5. The insurance coverage cannot be cancelled, Invalidated or suspended bacause of the
conduct of any officer or employee of the association or management committee or thelr employees,
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agents or contractors, without prior demand in writing that the management committee cure the defect,
and then only if the defect Is not cured within 15 days. E1LD3&6632 B 1617 P 847

B. The managemsnt committee, for the banefit of the property and the Unit Owners, shall
maintain a policy or policies of casuaity and multi-risk "all peril® insurance on the property, with the provisions
and endorsement as set forth in paragraph 12.A_1 above, if obtainable, also with extended coverage
endorsements, for the full insurable replacement vaiue of the Units, common areas and facilities, tems of
common personal propertly and fixtures, payable to the management committee as insurance trustee,to be
disbursed in accordance with the terms of this Declaration. The limits and. coverage of said insurance shall be
reviewed at least annually by the management committee and shall include an appraisa! of the property. Said
policy or policies shall provide for & separate loss payable endorsement in favor of the mortgagee or
mortgagees, if any, of each Unit.

C. The management committee shall obtain a policy or poiicies of insurance insuring the
management committee, the Unit' Owners and their respective lessees, servants, agents or guests against any
linbifity to the public or to the Owners of Units, membaers of the households of Unit Owners and their respective
invitee or tenants, incident to the Ownership and/or use of the property. Umits of liability under such insurance
shall not ba less than $1,000,000 for any one person injured in any one occurrance, and shall not be less than
$100,000 for property damage in each occurrence. Tha limits In coverage of said fability policy or policles shall
be issued on a comprehensive fiability basis and, if possible, shall provide cross-liability endersements for
possible claims of any one or more or group of Insureds against any one or mare or group of insureds, without
prejudice to the right of a named insured under the policies to maintain an action against another named
insured.

D. Each Unit and Site Owner shall be required to notity the management committes of,
and shall be liable for any Increased insurance premium for insurance maintained by the management
commitiee occasioned by, ail improvements made by the Unit Owner to his Unit, the value of which is in excess
of $1,000. Each Unit and Site Owner shall bear the risk of loss for all improvements made to his Unit or Site
that were not the subject of notica to the management committee. .

E. Any Unit or Site Owner who obtains individual Insurance covaerage covering any portion
of the property, other than personal property belonging to such Unit or Site Owners, shall be required to flle a
copy of such individual policy or policies with the management committee within 30 days after obtaining such
insurance coverage. .

F. No Unit or Site Owner shall be entitled to exercise his right to malntain Insurance
covarage in such a way as to decrease the amount that the management committee, on behalf of all of the Unit

and Sit~ Owners, may reafize under any Insurance policy that the management commiitee may have In force
covering the property or any part thereof at any time.
1. DESTRUCTION OR DAMAGE,

In the avent of damage to or destruction of part or all of the Improvemants in the condominium _
project, the following procedures shall apply:
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A. If procaeds of the insurance maintained by the management committee are alone
sufficient to repair or reconstruct the damaged or destroyed improvement, such repair or reconstruction shall be
carried out. E ID3688E 8§ 1617 7 848

8. If less than 75 percent of the project's improvements are destroyed or subsequently
damaged, and if proceeds of the insurance maintained by tha committee are not alone sufficient to accomplish
repair or reconstruction, restoration shall be carried cut znd all the Unit and Site Owners shall be assessed for
any deficiency on the basis as provided in paragraph 11 above. - :

C. i 75 percent or mare cf the project’s Improvements are destroyed or substantially
damaged, if proceeds of the insurance maintained by the management committee are not alone sufficient to
accomplish restaration, and if the Unit Owners, within 100 days after the destruction or damage, by a vote of at
least 75 parcent, elect to repair or reconstruct the affected improvements, restoration shail be accomplished in
the manner directed under paragraph B abova. .

D. If 75 percent or more of the profect’s improvemnents are destroyed or subsequently
damaged, if proceeds of the insurance maintained by the committee are insufficient to accomplish restoration,
and if the Unit Owners do not, within 100 days after the destruction or damage and by vote of at least 75
percent, elect to repair or reconstruct the atfected Improvemaents, the management committee shall promptly
record with the Davis County Recorder & notice setting forth such facts. Upon the recording of such notice, the
provisions of subsections (1) through (4) of §57-8-31, Utah Coda Annotated (1953 as amended), shall apply and
shall govern the rights of all parties having an Interest in the project or any of the Units,

E. In the event of substantial damage to or destruction of any Unit or to 75 percent or
more of the profect’s ui..iovements, the mortgagee of any affected Unit, and all mortgagees in the event 75
percent of the project’s improvements are damaged or destroyed, shall be given written notice within 30 days of
such damage or destruction. No provision herein will entitle the Ownar of an Unit or Site c1 other party to
priority over such mortgagae with respect to the distribution to such Llnlt of any insurance proceeds.

F. Any recanstruction or repair which is required to be carried out by this paragraph 13
shall be accompiished at the Instance and direction of the management committee. Any determination which Is
required to be made by paragraph 13 regarding the extent of damage to or destruction of project improvements
shall be made as follows: The management committee shall select three MAI appraisers; each appraiser shall
independently arrive at a figure representing the percentage of project improvements which have been

destroyed or substantially damaged; the percentage which governs the application of the provisions of this
paragraph 13 shall be the average of the three appralisal figures.
14, TERMINATION.

All of the Owners may remove the property from the pravisions of the Act by an instrument duly
recorded to that effact, provided that the holders of all fens affecting any of the Units consent or agree by

instruments duly recarded that their iens be transferrad to the percentage of the undivided interest of the Unit
Owners in the property.

Upon remaval of the property llen from the pravisions of the Act, the Unit Owners shall own the
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property and all assets of the association as tenants in common, and the respective mortgagees and Henors
shall have morigages and lens upan the respective undivided interests of the Unit Owners. Such undivided
Interests of the Unit Owners shall be the same as the percentage of undivided interest in the common areas

and facilities appurtenant to the Owner's Units prior to remaval from the Act. - -
5. EMINENT DOMAIN. E1D3&688 B 1617 P 84‘?1

Insofar as not Inconsistent with §57-8-32.5, Utah Code Annotated, the following shall apply:

A Whenever any proceeding is instituted that could result in the temporary or permanent
taking, Injury or destruction of all or part of the common areas and facilities or one or more Units or portions
thereof by the exercisa of the power of or power in the nature of eminent domain or by an action or deed in lieu
of condemnation, the management committee and each Unit and Site Owner and each mostgagee of affacted
Units and Sites shall be entitled to notice thereof, which notice shall be provided by the management
committee, and the management committea shall act as agent for each Unit and Site Ownaer, except for those
Unit and Site Owners who at their respective expense participate in the proceedings incident thereto. No
provision herein will entitle the Owner of a Unit or other party to priorily over a mortgages of such Unit with
resect to the distribution to such Unit of the proceeds of any award or settlement.

B. With respect to common areas and facilities, any damages or awards shall be
determined for such taking, injury or destruction as a whole and not for each Unit Owner’s interest therein.
Afer such determination, each Unit Owner shall be entitled to a share in the damages In'the sama proportlon
as his percentage of undivided Interest of the common areas and facilities. This provision does not prohibit a |
majority of Unit Owners from authorizing the management committee to use such damages or awards for
replacing or restoring the comimon areas and faciities so taken on the remalning land or on other acquired land,
provided that this Amended Declaration and map are duly amended. )

c. With respect to one or more Units or portions thereof, the damages or awards for such
taking shall be deemed to be proceeds from Insurance on account of damage or destruction pursuant to
paragraph 13 hereof and shall be depoSited with the management commitiee as trustes. Even though the
damuge or awards may be payable to one or more Unit Owners, the Unit Owners shall deposit the damages or
awards with the management committes as trustee, and In the event of fallure to do so, at the option of the
management committes, either a special assessment shall be made against a defauling Unit Owner of a Unit in
the amount of this award, or the amount of such award shall be set off against the sums hereafter made
payable to such Unit Owner. The proceeds of the damages or awards shall be distributed or used in a manner,
and the Units Owners of affected Units shall have the rights, provided In paragraph 13 for insurance proceeds,
provided the property is removed form the ﬁrovisions of the Act. If the property Is not removed from the
provisions of the Act and one or more Units are taken, in whole or in part, the taking shall have the following
affects:

1. If the taking reduces the size of a Unit and the remalning portion of the Unit may be

made tenhntabla, the Unit shall be made tenantable. If the cost of such work exceeds the amount of
the award, the additional funds fgqulred_shall be assessed against the Owner of the Unit. The_balaﬁce '
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of the award, if any, shall be distributed to the Unit to the extent of the unpald balance of its mortgage,

and the excess, if any, shall be distributed to the Unit Owner. If there is a balance of the award
distributed to the Unit Owner or a mortgagee, the Unit Owner's percentage of undivided interest in the
common areas and faciliies shall be equitably reduced. This shall be done by reducing such Interest in
the propartion by which the floor area of the Unit is reduced by the taking, and then recomputing the
percentages of undivided interests of all Unit Owners in the common areas and fadilities.

2 If the taking destroys or so reduces the size of a Unit that it cannot be made.
tenantable, the award shall be paid to the mortgagee of the Unit to the extent of the unpaid balance of
its mortgage, and the excess, if any, shall be pald to the Unit Owner, whersupon the Unit Owner shall
be cease to be a member of the association of Unit Owners. The remaining portion of such Unit, if any,
shall become a part of the common areas and facilities and shall be placed in condition for use by all
Unit Cwners in the manner approved by the management committes. If the cost of such work shall
exceed the balance of the fund from the award for th+ taking, such wark shall be done only if approved
by a majority of the Unit Owners. The percentages of undivided interests In the common areas and
facilities appurtenant to the Units that continue as a part of the property shall be equitably adjusted to
distribute the Ownership of the common areas and facilities among the reduced number of Unils
Owners, and the management committee shall fila an amendment to the Daclaration and map to reflact
the changes in the praperty and the percentages of undivided interest of the remaining Units. The

management committee is authorized to record such amendment without approval of the association of
Unit Owners.

16. MORTGAGE PROTECTION.

A, The term *mortgage” as used herein shall mean any recorded morigage having priority
over other mortgages and shall Include a recorded deed of trust. The term "morigagee” shajl mean the Owner
and holder of a martgage and shall include a beneficiary under a daeed of trust.

B. The management committee shall maintaln a roster of Unit Owners from the evidence
of change of Ownership furnished to the managemant committee, which roster shall include the mailing
addresses of Unit Owners. If the management committee has been given notice of the necessary Information,
the management committee shall maintain another roster which shall contain the name and address of each
mortgagee of & Unit. Each notice shall consist of a certified copy of the recorded instrument evidencing the title
of the mortgagee. The mortgagee shall ba stricken from the roster upon receipt by a management committee of
a request from the mortgagee or of a certified copy of a recorded releass of satisfaction of the morigagee
unless the removal is requested by the mortgagee. ‘

C. Any mortgagee on any Unit Is entitled to written notification from the managemant
committee of any default by the mortgagor's obligation under the Declaration which is not cured within 30 days.

D. ‘Any institutional holder of a first mortgage on a Unit shall, upon prior written request, be
entitled to (a) Inspect the books and records of tha‘__gssodatfon of Unit Owners, (b) receive an annual financial
statement of the project within 80 days following the end of any fiscal year of the association of Unit Owners,
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and (c) receive a copy of the minutes of any meeting of the association of Unit Owners.
E. A mortgagee of any Unit who comes Into possession of the Unit pursuant to the

remedies provided in the mortgage, foreciosure of mortgage, or deed (or assignment) in feu of foreclosure. shall

take the property, free of any claims or unpaid assessments or charges against the morigaged Unit which

accrued prior to the time such marigagee comes into the possession of the Unit (except for claims for a pro

rata share of such assessments or charges resulting from a pro rata reallocation of such assessmant ar

charges to all Units, including the mortgaged Unit). E1DN3684688 8 1617 P 8S1
F. The liens created under the Act or pursuant to this Amended Declaration or By-Laws |

upan any Unit shall be subject and subotdinate to, and shall not affect the rights of a mortgagee upon such _

interest made in good faith and for value, provided that after the foreclosure sale, a fen may be created for non-

payment of common expenses an the interest of the purchaser at the foreclosure sale to secure all common

expense assessments assessed hereunder to such purchaser as an Owner after the date of such foreclosura

sale, which said llens, if any claimed, shall have tha same effect and be enforced in the same manner as
provided herein.

G. No amendment to this paragraph shall affect the rights of a morigagee recorded prior to
the recordation of any such amendmaent not otherwise entitled thereto.

17. CONSTRUCTION OF NEW UNITS BY SITE OWNERS

A. Construction by Site Qwners, Prlor to such time as a Site Owner begins to parform
any work of any nature relating to the buikiing of a physlcal condominium Unit on a Site, the Site Owner shall

comply with tha following requirements: )

1. Submission of Plans: The Site Owner shall submit to the management committee all
plans, buildings permits, drawings, surveys, papers and writings relating to the proposed construct}on.
landscaping (including :staining walls) and dralnage. These documents must be reviewed and approved by the
management committee prior to beginning construction.

2. Bond: The Site Owner shall obtain an acceptable corporate surety bond, approved by _
the managemant committee in an amount and on terms as determined by the management committee sufficient _
to: 1) cover damage to any of the common area at Country Oaks during construction; 2) guaranteeing .
satisfactory completion by the contractor of all improvements mada in connection with the constfucﬁon; 3)
adequately indemnifying Country Oaks against loss, Including court costs and attorney’s fees, In the event of a
Site Owner’s or contractor's failure or refusal to complete the improvements or construction; 4) cover any
defects or lems in need of repair, completion or replacement relating to the newly constructed Unit and the
common area or amenities built, installed, repaired, connected, joined or attached as part of the Unit for a
period of two years after completion of construction, including but not limited to covarage of the following:
painting, cement wark, roofing, leaks, piumbing, foundation, columnns, girders, beams, supports, main walls,
exterior walkways, parking areas, yards, gardens, fences, all Installations of power, light and other utikties,

drainage, sewer and water (including secondary watar) connections, and all other items which are part of the
common area.

4

L
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3. The Site Owner shall comply with all the requiramenls of this Amended Declaration and

the maps relating to uniformity, workmanship, size, style, architecture, and quality of construction. All
construction shall be subject to inspection by an engineer, bullding inspector or qualified individual retained by
the management committee at the expense of the Site Owner to inspect the Unit for quaiity and uniformity
consistent with the other buildings st Country Qaks, using Phase | as the standard as it relates to the type and
quality of materials "1sed. The new Units shall be built with the same percentage of brick used on the extarior
of the buildings as was used in the Phase | construction.

4. A Site shall be daemed a Unit, for all purposes, including payment of common
expanses and voling, 60 days afer the management committee approves the plans identified in paragraph
17(A)(1) above. The Site Owner shall be responsible for the planting, Installation and improvement of the
common area immaediately surrounding the Unit built by the Site Owner so as to briig the new Unit into a state
of landscaping consistent with the othes Units existing at Country Qaks, including but no imited to flowers,
shrubs, lawn, proper drainage and sprinkler system. All landscaping must be completed within 180 days after
approva! of the the plans by the management committee or the bond shall be forfeited.

18. CONVEYANCCS, EASEMENTS.

A, Every deed, lease, mortgage or other instrument may describe a Unit or Site by its
identifying number and letter. Every such description shall be deemact good and sufficient for all purposes and
shall be deemed to convey, transfer, encumber or otherwise affect the Unit Owner's corresponding percentage

of undivided Ovmarship in the common areas and facilities, as a tenant in common, as set forth In Appendix B,
even though the same Is not exactly mentioned or described. ‘

B. Every deed, lease, martgage or other similar instrument shall be deemed to:

1. Except and reserve with respect to a Unit or Site: () any portion of the common areas
and facilities lying within said Unit; (i) easements through said Unit, appurtenant to the common areas
and facililies and all other Units, for support and repalr of the commen areas and faclities and all other
Units; and (ili) easements appurtenant to the common areas and facilities for encroachment upon the alr 0
space of said Unit by those portions of the common areas and facilities located within said Unit.

2, Include with respect to a Unit non-exclusive easements for ingress and support of sald
Unit through the common areas and facilities, for the repair of sald Unit through all other Units and
through the common areas and facilitates, and for the use of the balcony, patio, storage areas and
parking spaces.

3. Except and reserve, with respect to the undivided percentage Interast in the common
areas and fadilitles, non-exclusive easements appurtenant to all Units for Ingress, egress, support and

repair and exciusive easements appurtenant to each Unit for the use of the balcony, patio, storage
areas and parking spaces.

4. Inciude, with respect to the undivided percentage Interest in the common areas and
facilities, non-exclusive easements throughout each Unit for support and rapair of the common areas

and facilitates and non-exclusive easements for encroachment upon the air space of all of the Units by
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and for the pertions of the common areas zand faciliies lying v.ithin the Umts. §
18. MAINTENANCE OF UNITS. E LDSSHLE8E B 1817 P 853

Each Unit Ownar, at his own expensas, shall keep the interior of his Unit and its equipment and
appurtenances in good order, condition and repair, and in a clean and sanitary condition, and shall do all
redecorating and painting which may at any time be necessary to maintain the good appearance of his Unit.
Except to the extent that the management committee is protected by insurance against such Injury, the Unit
Owner shall repair all injury or damages to the Unit, or condominium project caused by the act, negligence or
carelessness of the Unit Owner or that of any lessee or sublessea or any member of the Unit Owner’s family or
of the family of any lessee or sublessee, and al such repairs, redecorating and painting shall be of a quality and
kind equal to the original work. {n addition to dacorating and keeping the interior of the Unit in gcod repalr, the
Unit Owner shall be responsibie for the maintenance or replacement of any plumbing, fixtures, refrigeratars, alr
conditioning and heating equipment, dishwashers, disposals, ranges, etc., that may be in or connected with the
Unit. The management committee shall be respansible for maintenance and upkeep of all conduits, ducts,
plumbing and wiring and other facilities for the furnishing of heat, gas, ight, power, alr conditioning, watar'and
sewer contained in the portions of the Units that service part or parts of the property other than the Unit in
which they are contained. Without the written permission of the managemant committee first had and obtained,
the Unit Owner shall not make or permit to be made- any structural alteration, improvement or addition in or to
the Unit, patios, balconies, garages, or In or to the exterior of the buikiing, and shall not paint or decorate any
portion of the exteror of the building In which his Unit is located.

20. RIGHT OF ENTRY.

The management committee and its duly authorizod agents shall have the right to enter any
and all of the Units in case of an emergency originating in or threatening such Unit or any other part of the
project, whether or not the Unit Owner or occupant theraof is present at the ime. The committee and its duly
authorized agents shall also have the right to enter into any and all of said Units at all reasonable Umes as
required for the purpose of making necessary repairs upon the common areas and facilities of the project or the
purpose of performing emergency installations, alterations or repalrs to the mechanical or electrical devices or
installations located therein or thereon; provided, however, such emergency Installations, alterations or repalrs
are necessary to prevent damage or threatened damage to other Units in the project; and pravided further that
the Unit Owner affected by such entry shall first be notified thereof if available and If ime permits.

21.  ADMINISTRATIVE RULES AND REGULATIONS.

The management committee shall have the power to adopt and establish by resolution such
buikiing management and operational rules as it may deem necessary for the maintenance, operation,
management and control of the project, and the committee may, from time to time by resolution, altr, amend
and repeal such rules. When a copy of any amendment or alteration or provision for repeal of any rule or rules
has been furnished to the Unit Owners, such amendment or atteration or provislon for repeal of any rule or rules
has been fumlshéd to the Unit Owners, such amendment, alteration and provision shall be taken to be a part of
such rules. Unit and Site Owners shall at all times obey such rules and see that they are faithfully observed by
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those persons aver whom they have or may exercise control and supervision, it being understood that such
rules shall a and be binding upon all Unit and Site OQwners and/or pants of the condominium. .
22 OBL‘:Z:TION OF COMPLIANCE. q'cm]].0366._,8 81617 ¢ =S4
Each Unit and Site Owner, tenant or occupant of a Unit shall comply with the provisions of the
Act, this Declaration, the By-Laws, and the rules and regulations, all agreements and determinations lawfully
made and/or entered into by the management committee or the Unit Owners, when acting in accordance with
their authority, and any failure to comply with any of the provisions theraof shall be grounds for an action by the
management committee to recover any loss or damage resulting therefrom or injunctive relief.
23. INDEMNIFICATION OF MANAGEMENT COMMITTEE.
Each membaer of the management committee shall be indemnified and held harmless by the
Unit and Site Owners against all costs, expenses and labilities whatsoever, including without limitation
sttorney’s fees reasanabiy incurred by him invalved by reason of his being or having been a member of said
committee, excapt in such cases wherain the member of the management commitiee is adjudged guiity of willful
misfeasance or malfeasance in the performance of his duties.
24. EXPANSION OF THE CONDOMINIUM PROJECT.

A. Mo Expansion, The condominium project shall not be expanded.

B. Declaration Qperative on Units and on Sites. The Units and Sites described or
referred to herein shall be subject to all the terms and conditions of this Amended Daclaration and the Uniis and
Sites herein are subject to Ownership with all the incidents pertaining thereto as specified herein.

The additional Units shall be of the same general type and of comparaable qualty In
constructionn as tha Units currently built. New Units shall be of similar architacture, materials, size and type so
as to complement the existing Units and in accordance with the drawings contalned on the map. New Units

shall be located as identified on the map. Umited common areas and facilities created with the new Units shall
be similar to the existing Units.

ana o 8o ercants 99$. Each
deed of a Unit shall be deemed to reserve to the Management Committee the power to appoint to a Unit

Owner, from time to time, the percentages in the common areas. A power coupled with an Interest is hereby .
granted to the Management Committee, as ettorney In fact, to shift parcentages of the common areas and
facilities in accordance with the size of the newly built Unit relative to the existing Units and each deed of a
Unit in the project shall be deemed a grant of such power of said attorney in fact. Varlous provisions of this
Amended Declaration and deeds and mortgages of the Units may contsin clauses designed to accomplish 8
shifting of the common areas. None of sald provisions shall Invalidate the other, but each shall be deemed
supplementary to the other toward the end that a valid shifting of the common areas and facilities can be
sccomplished. Each Unit Owner in this project shall have a minimum Interest in the common areas of at least
one percent (1.00%) after all Units in this project have been built.

Al conveyances of Units after a Unit is bullt on a Site shall be effected to transfer rights inthe - -
project, by references to the Amended Declaration. The recordation in the office of the Davis County Recorder, - R
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Farmington, Utah, of a deed incident to any Unit after it is constructed shall operate automatically to reduce, pro

tanto, the percentage of interest in the condominium property as to Owners of existing Units and to grant and
convey ‘o the Owner of a Site on which a Unit was built a percentage of interest in the condominium property
as stated in attachment "B". All phases will be assigned values on the same basis so that substantiafly
identical Units in all phases will be awarded substantially identical interests int he common areas. Such
recordation shall also operate to vest In any then mortgagee of any Unit in the project as it exists such interest
s0 acquired by the Owner of the Unit encumbering the common areas in the project as a result of the Unit being

built, and to conform the percentage interests of Unit Owners and mortgagees to the interests set forth in this
Amended Daclaration.

25. AMENDMENT.

The Unit Cwners shall have the right to amend this Amendad Declaration and/or the map upon
the approval and consent of Unit Owners representing not less than two-thirds of the undivided interests in the
common areas and facilities. Any amendment shell be accomplished by the recordation of an instrument
wherein the managemant committee certifies that the Unit Owners representing at least two-thirds of the
undivided Interests in the common areas and facilities have approved and consented to any such amendment.
28. VOTING.

Al any meeting of the assaciation of Unit Owners, each Unit Owner, either in person or by
proxy, shall be entitled to the same number of votes as the percentage of undivided interest of the common
areas and facilities assigned to his Unit in Appendix B, as amended. If there is more than one Unit Owner with
respact to a parﬂcular Unit, eny or all of such Unit Owners may attend any meeting of the association, but it

shall be necessary for all such Unit Owners present to act unanimously In order to as the votes pertaining to
their Unit.

27. NOTICES.

Any notice parmitted or required to be delivered as provided herein may be deu;erad aither .
persanaliy or by mail. If delivery is made by malil, it shall be deemed to be deflivered 24 hours after a copy of
the same has been depoSited In the U.S, Mall, postage prepaid, return recelpt requested. Notice to Unit and
Site Owners shall be addressed to each Unit and Site Owner at the address given by such Unit or Site Owner
to the management committee for the purpose of sarvice of such notice or to the Unit of such Unit Owner if no
such address has been given to the management committee. If no address is provided by a Unit or Site Owner
to the management committes, the management committee shall not be Bable for any lack of notice to the Unit
or Site Owner who fails to provide a current address. Such address may be changed from time to time by
notice In writing to the management committee. Notice to the management committee shall be addressed to:

Management Committee, Country Oaks Condominium, Association of Unit Owners, 192C North 2550 East,
Layton, Utah 84040.

28. NO WAIVER.

The failure of the management committee or its contractors to insist, in one or more instances,
upon the strict performance of any of the lerms, covenants, conditions or restrictions of this Amended
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Deciaratxon or the By-Laws, or ta exercise any right or option herein contained, or to serve any notice orto
institute eny action, shall not be construed as a waiver or a refinquishment for the future such term, covenant.
<ondition or restriction; but such term, cavenart, condition or restriction shall remain in full force end effect. The
recaipt and acceptance by the management committee or its conlrador of the payment of any assessment from
a Unit Owner, with knowledge of the breacn of any covenant hereof, shall not be deemed a waiver of such
breach, and no waiver by the management committee of any provision hereof shail ba deemed to have been
made unless expressed in writing and signed by the management committea.

29. SEVERABILITY.

The invalidity of any one or more phrases, sentencas, clauses, paragraphs or sections heraeof
shall not affect the remaining portions of this Instrument or any part thereof, all of which are inserted
canditionally on their being held valid in law, and in the event that one or more of the phrases, sentances,
clauses, paragraphs or sactions contained herein should be Invalid or should oparate to render this agreement
Invalid, this instrument shall be construed as if such invalld phrase, or phrases, sentance or santences, clause
or clauses, paragraph or paragraphs, section or sections, has not been inserted.

30. GENDER. )

The singular, wherever used herein, shall be construed to mean the plural when applicable, and

the necessary grammatical changes required to make the provisions hereof apply either to corporations or

individuals, men or waman, shall in all cases be assumed as though in each casa fully expressed.
3. TOPICAL HEADINGS.

The topical headings of the paragraphs contained In the Deciaration are for convenience only
and do not define, kmit or construe the contents of the paragraphs or of the Declaralion are for convenience

only and do not define, Emit or construe the contents of the paragraphs or of the Declaration.
32, EFFECTIVE DATE.

This Declaration shall take effect upon recording.

IN WITNESS WHEREOF, the undersigned, members of the Country Oaks Condominium
Management Committee, hereby cartify thet condominium Unit Owners holding 100% of the undivided
Ownership interest in the comman areas and facilties have voted to approve this Amended Declaration.

Dated this <1 / day of 1993.
) 8 [ dayo %_
/f”(f/—n /qL P
N\ 4 1 !_9 9
P e ;/- .’A-—-'f;—;_\
(T a2l et M)M/{,’
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STATE OF UTAH .

): 8S. £ 1D3I&SHB88 B 1617 P 85'7‘_‘.;
COUNTY OF DAVIS

)
On mdﬁﬁ o}‘/r) ’)a'{/f , 1993, personally appeared bafors mea’lafm

U\rtoicew:en Mark Huled  Woria 4. YonSle, Warv!
Y v v::m g

o being duly sworn, did say they were members of the Country
Ouks Condominium Management Committee and that the within and foregoing Instrument was signed on behalf

of sald management committee by authority of the management committee and duly acknawledged to me thaf'

they are the signers of the above instrument.

NOTARY PUBLIC BLI
LEANH LUND ARY) PU . c
445 E. JICON.
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LAND DESCRIPTION FOR

COUNTRY OAKS CQUHDCMINIWNS

Beginning at a poinct “thich is South 83°49°30"™ Vest 2021.10 feet
along the Sgction line, and South 555.18 feet from the Hortheast
carner of Scerion 14, Township & Horth, Range 1 West, Salt Lake
Base and lMeridian: thence lorch 79° East 199_.357 feet; thence
tiorth 27° Wesc 9.578 feer: chence lorth 74° East 132.439 feet;
chence South 27° Eage 190.318 feet; thence South 63° Westc 100.0
feer; thence Souch 26707740 West 75.0 feer; thence liorth 27°
Wwese 111.312 feer: chence South 79* West 218.74 feet; thence
Morth 1l* West 122.0 feet to the point of beginning. Containing
1.3408 acres. (Known as Phase 925)

TOGETHER WITH: Part of the llortheast quarter of Section 14,
Township & lorth, Range 1 West, Salt Lake Base and leridian, begin-
ning at a point located East L161.13 feet and South 510.39

feet frowm the liorth quarter corner of Section 14, Township &
lorth, Range L West, Salt Lalke Base and Heridian, thence liorth 16°
West 137.00 feet: thence South 74°® Vesc 117,56 feetr; thence llorch
16* West 92.00 feet: thence South 74° West 173.30 feet; thence
South 16* East 107.00 feec; thence Norch 74° Easc 111.00 feer;
rhence South 27* East 190.32 feetr; thence North €3° Easc 23.39
feer: thence YNorth 25° Wesc 60.73 feer; thence Horch 74° Easc
148.12 feer to the polnt of beginning. Cortaina 1.038 acres.
(nown as Pluase Three)

TOGETHER WITH: Part of the lortheast quarter of Section l4, Toun~-
ship & Norch, Range 1 Uest, Salt Lake Base and Meridian, beginning
at a point located lorth 89%49'30" East 611.13 feet and Soucth 555.18
feet from the lorth quarter corner of said Setcion 14, thence North
79* East 199.36' thence Morth 27° West 100 feet thence lorth 11°
West 145.87 feer, thence South 79° Westc 200 feet, thence South 11°
East 112 feet, thence South 79* VWest 92.44 feet thence Souch 11°
East 130 fecc, cthence ilorch 79° East 120.64 feat to the point of
beginning. Contains 1.42 acres. (Known as Phase Two).

TOGETHER UITH: Parc of the tlortheasc quarcter of Section l4, Town-
ship & lierth, Range L West, Salt Lake Baze and Heridian, beglnning
at a polnt located Easc 1161.13 feet and Souch 510.39 fect from

the tlorth quarter corner of said Section 14, chence lorth 16° West
137 feet, -thence South 74° Westc 117.56 feet, thence liorch 16° West
92 fect thence liorth 74° East 187.56 feet, thence South 16° Eastc
248,40 feet, thence Horth 84%47'37" West 53.63 fect to the point of
bepinning. (Known as Phase Four). ‘

TOGETHER WITH: [Part of the North 1/2 of Section 14, Township 4 llorth
Rauge © Wast, Salc Lake Base and Meridian. U.S. Suzvey: Beginnin

at a point located 1049.94 feet East and 304.04 feet South from the
Norch 1/4 cormer of said Section l4; running thence lorth 10° Easc
200.0 feec; thence South 80° East 122,68 feet; thenca South 27* Easc
167.76 feet: thence South 13° Easz 210.0 feet: thence South 74° Vaest
118.96 feet: thence Horth 16® West 248.40 foet; and thence 74° West

1060.0 feet to che point of bLeginning. Contains 1.32 acres. (known
as Phase Five). '

TOGETHER WITli: Beginning at a point located 784.17 fcet South and

.05 itcet Last from the North quarter corner of Section 14, Town-
ship & lorth, Range 1 West; Salc Lake Base and leridian: running
thence tiorth 79* East 281.18 feet to the South corner of Country
Cals Condominiums, Phase I; thence Horth 27° Vest 111.31 feet; thence
South 79°® West 218.74 feer:; thence lorgh 11* Uesc 30.00 feer; thence
South 79°* Uest 30.00 feet: cthence South LL* East 36.07 feet; thence

South 10* East 100,95 feet to the point of beginning. {(lknown as
Phase 5ix)

—
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TOGETHER WITH: DBeginning at a poinc 776.63 feet East and 72.23

feer south trom the Horth quarter corner, 3ection 14, Township

& liorth, Range 1 Vesc, Salc Lake Base and Meridian, running thence

S 33°31'00" Eastc 310.00 feer, thence South 10°00" 00" West 200.00
feet, thence Souch 74°00'00'" West 260.86 feer, thence South 16*°00°00
Easc 107.00 feec, chence South 74°00°'00" Wesc 36.71 feet, chence
Horth 27°00°00" Uesc 70.42 feer, chence Horth 11°00°'00" Wesc 1453.87.
feer, thence liorth 11°30'54" East 215.22 fect cto the point of beginn
(Known as Phase 1:_].:) . '

TOGETHER WITH:. Beginning at a point 776.63 feet East and 72.25

Teec trom che Horth 1/4 corner of Section 14, Township 4 lorch,
Range 1 West, Salt Lake Base and Meridian, running thence lorth
83°33'Q0" Wesec 200.00 feet thence Sourh 80*40°'00" Wesc 160.00 feet,
thence South 36°00'00" Wesc 240.00 feet, thence South 279.66 feer,
thence Scurh 88°02'S57" Easc 210.06 feet, thence Morch L1°00'00"
Wesc 110.00 feec, thence Horth 79°00°'00" East 92.44 feer, thence
Yorth 11°00'00" West 112.00 feer, chence llorch 79°00'C0" East 200.00

;e;§ and thence North 11*30°'54' Easc 215.22 feer. (Known as Phase

TOGETHER WITH: Beginning at a point 540.00 Souch 0°10°'00" West
alang che quarcer section line from the North 1l/4 corner, Section

l4, Township 4 lorth, Range 1 West, Salc Lake Base and lMeridian,
continuing along 2aid quarcer section line 250.19 feet to the North
of Lot Zlg. Councry Oaka Subdivision Ho. 2., thence South 66"00'00"
Easc 105.99 along said North of Lot 218, thence South 72°30'00"

East 14.81 feec, sald polnt being 843.77 feet South and 127.72 :
fecet East from said Horth quarter of Sec<tion 14, thence Horth 13%00°(
Fasc 15%5.25 feetr, thence llorth 89°00°' East 441,54 feaf, thence

tlorch 11°00'00" West 36.07 feer, thence lorth 75°00'0Q0" Easc 30.00
feet, thence Horth 11°00'00" Wesc 92.00 feer, thence South 79°00'00"
West 120.64 feer, thenece loreh 11'00°00" Vest 20,00 feet, thence

North B3°02°'57" West 490.74 fect to the point of beginning. (Known
as Phase 7-3).
iy,

TOGETHER WITH: Beginning at a point located 8431.17 feet South and

.72 teec Last of the North quarter corner of Section 14, Townsh'p
4 Norch, Range 1 West, Salr Lake Base and leridian, running thence
South 72°30*' East 248,81 feet along the North line of Country Oaka
Subdivizion, Phane : thence lorth 230.00 feet along the -
West line of said SubdivisTon thence South 89°® West 203,54 feer,
South 13* West 1535.25 feet to the polnt of beginning.
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APPENDIX B
COUNTRY OAKS CONDOMINIUMS.
PHASE ONE
Unit No. Size in Sq. Ft. Undivided Interest in
Common Areas
1A 1650 1.593
1B 1740 1.687
iC 1680 1.421
10 1475 1.421
2A 1650 1.593
2B 1500 _ 1.447
2C 1500 - 1.447
2D 1650 1.597
PHASE TW
Unit No.
1 1364 1.314
2 1364 1.314
3 1481 1.437
4 1491 1.437
5 1491 1.437
6 1491 1.437
7 1491 1.437
8 1491 1.437
9 1624 -1.469
10 1524 1.469
PHASE THREE
Unit No.
! 1519 1.464
2 1519 1.464
3 1519 1.464
4 1519 1.464
5 1519 - 1.464
8 1163 1121 - e
7 1163 1.121 o
8

1163 1.121 | S
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PHASE FOUR o
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1 1524 ' 1.489

2 1524 1.469 R

3 1524 1.469

PHASE FIVE

Unit No.

1 1440 1.388

2 1440 1.388 .

3 1440 1.388 e

4 1440 1.388 A

5 1440 1.388

6 1440 1.388

7 1440 1.388

8 1410 1.358

9 1410 | 1,359

PHASE SIX o

Unit No. o ;:

1 1524 1.469 IR s

2 1524 1.469 B

3 1524 1.489

4 1524 1.469 e

5 1524 1,469

PHASE SEVEN-1

Unit No.

1 1440 1.388

2 1440 1.388

3 1440 1.388

4 1440 1.388

5 1440 1.388

6 1440 ~ 1.388

7 1440 1.388

8 1440 1.388

9 : 1410 1.359

10 1410 1.359




1.388
1.388
1.388
1.388
1.388
1.359
1.359
1.388
1.388
1.359
1.359
1.356
1.359
1.359
1,359

100.00




