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1. Grant of Fasement. For a valuable consideration, Bountiful
Morthgate Associates, Ltd., a Utah limited partnership ("Grantor’), does
hereby grant to PacifiCorp an Oregon Corporatien (the "Grantee’) its
successors and assigns, for the purposes hereinafter set rorth, and for such
purposes only, a nonexclusive easement and right-of-way, under and across
certain portions of the lands of Grantor situated in the Praject known as
Gateway Crossing in the City of Bountiful, County of Davis, State of Utah,
more particularly described on Exhibit "A" and as shown on Exhibit "gv
attached hereto and made a part hereaof (the "Easement Property").

a. The easement and right-of-way herein described (the
"Easement") shall only be used- by Grantee to construct, lay, install,
operate, use, maintain, alter, repair, replace, inspect and/or remove,

from time to time (subject to the limitations set forth in this
Easement) the following:

Electric transmission and distribution lines, communications

circuits, fiber optic cables and associated facilities (the
"Facilities™).

b. Grantee shall have the right of reasonable ingress and egress
Lo the Easement Property subject to the uses which Grantor is then
making of the applicable surface areas.

2. Beservations. Grantor retains (i) the right to use the surface
areas in any manner that does not inkerfere with Grantee’s use of the
Easement Property, and (ii} to the extent such use is not inconsistent with
Grantee’s use of subsurface, the non-exclusive right to use the subsurface
areas of the Easement Property in connection with the development of
Grantor’s project. Grantor specifically reserves the right to allow other
utility lines “o be installed under, across and within the Easement Property,
provided such do not interfere with or endanger the installations of Grantee.

3. Protections of Grantor’s Imorovements. In its use of Easement
Property and in the performance of the work which Grantee is authorized to
perform within the Easement Property, Grantee shall avoid any damage to, or

interference with, other improvements within the Easement Property or the
immediate vicinity.

4. Initial Tnstallation:; Protection of Gra
Grantee accepts the Easement with the knowledge that
must improve the surface area of the Easement Prope
parking, drive aisles, landscaping, sidewalks, curbs and similar parking lot

uses (other than structures). Upon completion of such construction, all such
 Facilities shall be and remain the property of Grantee.

ntee’s Improvements.
Grantor by necessity

rty for motor vehicle

5. Obligations of Grantee. 1In making use of the Easement, Grantee
shall: .

a. Complete all of its installations in accordance with Grantor’s

time table for construction of Grantor’s project in the area of the
Easement Property;

b. Make adequate provision for the safety and convenience of all

persons using the Easement Property or the improvements installed
therein by Grantee;
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Cc., Obtain all necessary governmental approvals and/or permits

for said easement which may include an easement from said governmental

agency arising out of the Easement area affecting any right-of-ways or
property which they may own; .

d. Peplace and restore any areas and improvements disturbed by

its maintenance and repair work to the condition such were in prior to
the performance of any such work;

e. fallowing initial installation, Grantee shall reqularly
inspect, and, at all time, maintain its facilities and related equipment
in good order and repair and in proper operating condition.

6. Indemnification; Liens.

a. Grantee shall indemnify, defend, and hold Grantor, its
directors, cfficers, agents and affiliates harmless from and against any
claims, demands, suits, actions, losses, damages, settlements,
judgements, costs and expenses, including attorney’s fees, in any manner
arising cut of, or in connection with, Grantee’s use of the Easement
Property. Such indemnity shall be binding upon and shall inure to the

benefit of the parties, their legal representatives, successors and
assigns.

b. Grantee shall not permit any claim, lien, or other encumbrance
arising from its installation, maintenance or repair activities to
accrue against or attach to the Easement Property or the interest of

Grantor or its successors and assigns in any portici: of the Gateway
Crossing Shopping Center.

7. Term. The Easement shall terminate upon the cessation of use
thereof for more than twelve (12) months unless notice is given in writing of -
circumstances affecting such cessation and an intention of resunption of use.
Upon termination of this Easement for any reason whatsoever, Grantee shall
execute and deliver to Grantor (within 60 days after receipt of written
request) 2 good and sufficient quitclaim deed and/or termination instrument
to the EZasement in question. Should Grantee fail or refuse to deliver to
Grantor such a quitclaim deed or termination agreement, written notice of
such failure shall be delivered to Grantee and shall be recorded by Grantor,
and ten days thereafter serve as notice to Grantee and all claiming through
it that this Easement and all rights arising therefrom are terminated.

8. interference wjth Business Activity. No construction activities,
other than emergency maintenance and repair, shall b= conducted by Grantee on
the Easement Property during the months of November or December of any vyear
that Grantor’s project is open for business without prior written consent of
Grantor. Grantee shall, whenever, reasonably possible, notify Grantor in
advance of the commencement of any construction, repair or maintenance work

upon the Easement Property and shall coordinate the scheduling of such work

SO as to minimize interference with normal business activities at the Gateway
Crossing Shopping Center.

9. Relocation of Easement. Grantee agrees that it will, from time to

time, upon request of Granter, allow the relocation of the Easement to
another area upon the following conditions:

(1) Such relocation must be of such a natu
proper use and operation of Grantee’s facil
satisfactory service thereto;

re as to permié the
ities and the rendering of

(ii) Grantee shall be given and have recorded a written easement
and right-of-way in form similar to this covering the new location;

(iii) Grantor will cause all such relocation work to be performed’
at its sole cost and expense,

] either directly or by reimbursing Grantee =
for any costs incurred by it in performing any of such relocation
work.

10. Title and Other Exceptions. This Easement is subject to all valid -

and existing licenses, leases, grants, exceptions, encumbrances, title -
defects, matters of record, .

project, including those affect

ing the Easement Property and access thereto.

reservations and conditions affecting the




STATE OF UTAH ) t 1034309 § 1613 P S8S
:S8s. -
COUNTY OF SALT LAKE )

On this I.ﬂ! day of _ )} ey » 1993, before me, the uzj_?si ned, a

lotary Public in and for the State of Stah, persanally appeared
nown to me to be the __ Il lmseff.. 7 of Price Develdpment
Compahy, a Utah corporation which corporation is known to me to be a general

partner in the Utah limited partnership of Northgate Investment Company which
limited partnership is known te me to be the general partner in BOUNTIFUL
NORTHGATE ASSOCIATED, and acknowledged to me that he executed the within and
foregoing instrument in his capacity as above stated.

[N WITNESS WHEREQF, I have hereunte set my hand and affixed my official
seal the day and year in this certificate first above written.

NOTARY PUBLIC
T, SUTHINE M. CLSEN /

-
5 Tantgry Sark Wy >
tocee Cgy, Ak C411S

TeAlAmroeIn Expeee .,

e NOTARY PUBLIC ’
T Resicing in Bl s (P4, Ut
- — My commission Expires: s"...'}‘r

-5

STATE OF Tastoesscd )
58S,

COUNTY OF m‘& "

undersigned, a Notary Public in and for said State

who being by me duly sworn, did say that s/he is the VICE — PRESIOEAST
of PACIFICORP dba UTAH POWER & LIGHT COMPANY, the corporation that executed the
faregoing instrument or the person who executed the instrument on behalf of said
carporation, and acknowledged to me that said corporation executed the same.

On the /£ _ day of ﬁ&fb , 1993, personally appeared before me, the
—LEE R EISe0 el

IN.-WITNESS WHEREOF, I have hereunto set my hand and .affixed my official
seal the day and year in this certificate first above written.

NOTARY PUBLIC
T B LEAA Residing in _AdTdNg chx
N O o418 . My Commission Expires: ,-22—¢5
[ rome | FERES JAN. 22, 1998




1l1. Attornev’s Fees and Costs.

In the. event of any controversy, claim,
or dispute relzting to this instrument or the breach thereof, the prevailing

party shall be entitled to recover from the losing party reasonable expenses,
attorney’s fees and costs, whether or not suit is filed.

12. MNotices. Any notice provided herein to be
the other may be served by hand delive
States mail, postage prepaid,
address set forth below.
receipt. Either party may

given by either party to-
Y or by depositing same in the United
and addressed to said other party at its
Such notice shall be deemed given on the date of

change its address for purposes of notification
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GRANTOR: EOUNTITUL NORTHGATE ASSOCIATES, LTD.
c/c Price Development Company
35 Century Park-Way
Salt Lake City, Utah 84115

GRAMNTEE: Pacificorp
P.0. Box 11368
Salt Lake City, Utah 84139

IN WITNESS WHEREQE, .the parties hereof have executed this instrument as
of the  d7./ dav of 7> . 19 QELP
/

GRANTOR:

BOUNTIFUL NORTHGATE ASSOCIATES, LTD.

a Utah limited partnership

By: Price Development Company, a
Utah corporation, its generad

partner
By: [/ %J‘ﬂ/

JES*

GRANTOR:

PacificCorp

By:
Its: {4y




EXHIBIT "A”

A richt of way 10 feet in width, being 5
feet on each side of the following éescribed center
line:
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: Eeginning 2t a new pele in an existing
powar line on the Grantor's land at a point 2%94.8
feet south and 768.2 feet west, more or less, from
the northeast corner of Section 25, T. 2N., R. 1lW.,
S.L.M., thence UNDEBRGROUND. N.B99S58'%W. 5 feet to the
west boundary lire of s=aid land arné being in the
NZ1/4 of the MEl/4 of said Section 25.
q06-039-0153

2 right of way over the west and sauth 5
feet of the Grantor's land being 5 feet east and
nocth of and adjacent to the following described west
and south boundary lines of said Grantor's land:

jREET Beginning in the above described center

Y - lire on the west boundary line of the Grantor's land

————— at a point 294.8 feet south and 773.2 feet west, more
or less, from the northeast corner of Section 25,

T. 2M¥., R. 1Ww. S.L.M., thence N.0°1l1'¥W. 33 feet, more
or less, alonc the west boundaryv line of said 1land,
thence £.8%°49'W. 68 feet, more or less, to the
southwest corner of said land and being in the NE1/4

' ¢Z the NE1/4 of said Section 25. ,d‘ 0L-039-0s53

A right of way cver the west 10 feet of the
Granter's lané, being 10 feet east of and adjacent to

tke following described west boundary line of said
Grantor's land:

Beginning at the sovuthwest corner of the
Grantor's lané at a point 262.0 feet south and §41.3
feet west, more or less, from the rnortheast corner
of Sectiecn 25, T. 2N., R. 1lW., S§.L.M., thence &along
the west boundary line of the Grantor's land along a

- line which is the east right o¢f way fence of
r « Interstate - 15 along the arc of a2 1015.37 £oct
¢ ¥ radius curve to the left 447.28 feet, more or less,
N {(chord bears M.17°15'50"W. 443.67 feet) thence

N.29°52'W,. 231.5 feet to 2 new primary switch gear
box, thence along the arc of a 895,37 foot radius
curve to the right 288.85 feet, more or less, (chard
bears, M.20°37'29"W. 287.6 feetl to the north

T boundary line ¢f said land and being ir the NE1/4 of *
IR the NE1/4 of said Section 25 and the SE1/4 of the
Dﬁ"’ . SEL/4 of Section 24, Township and Range aforesaicd.

This easement alsc incluﬁes one new pole
and no guy anchors. fJ DL-039- 053




EXHIBIT "B"
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