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STONEGATE
(AN EXPANDABLE CONDOMINIUM)

This Declaration 1is mada on the 5251 day of

O:“VE s 1987, dy MILLSTONE DEVELOPMENT, a Utah cor-.

poration. hereinafter éullod "Declarant®™.
RECITALS

A. Declarant is the owner in fee .1nple$of the
land in the County of Weber, State c¢f Utah, which is
described in the attached Exhibit "A®", which, by this
reference 1s made a part hereof.

Said land is sometimes hereinafts= ~eferred to as
the “"Territory®.

B. Declarant hereby submits the territory,
together with all fmproveaents, easements, rightas and
appurtenances theretunto belonging to the proviaions of the

Utah Condominius Ounership Act (57-8-1 et seq., Utah Code

K

Annotated, 1953, as amended) and heresby creates, with rc.pcﬁt

Ty

to the territory, an expandable condominium to dbe known as

w521 o 447

STONEGATE.
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ARTICLE I
Definitions

Terms not otherwise defined herein or on the Record
of Survey Map or as the same may be amended from time to
time, shall have the meanings specified in the Utah
Condominium Ownership Act.

Section 1. Unit. Unit shall mean tnat part of the
property owned 1in fee simple by Unit Owners for independent
use and shall include the elesments of the condominius
property which are not owned with the Owners of other units
as shown on the Map and shall consist of:

(a) The space contiguous to the undecorated
interior surfaces of common bearing walls, ceilings and

“1o0ors and the walls within a unit;

(b) Any rinishing :aterials applied or affixed to

the interior surfaces of the condominium common walls, floors
and ceilings, ‘ncluding, without 1limitation, paint, lacquer,
varnish, wallipaper, tile and paneling;
(c) Non-supporting interior walls; .
(4) Windows and doors in the perimeter walls,
whether located within the bounds of a unit or not, not
fnecluding any 8pasu ocoupied thereby to the extent located

nutside the bounds of a unit;
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Ce) Units forming a part of the condominium
property are more particularly described in the Map, which
shows graphically all the particulars of the buildings
without limiting the generality of the foregoing, the unit

designations and locations.

Section 2. Common Areas, Common areas shall be as

defined in the Act and includes covered and uncovered parking

spaces which shall be assigned to units by the MHanageaent

Committee.

Section 3. Limited Common Areas and Facilities.

The locations of the common areas and facilities to which
each unit has direct access are the patios and decks and are
shown on the Record of Survey Map and such areas and
facilities as may be developed and designated in Supplemental
Declarations ar t Maps.

Section 4. Reserved Common Areas and Facilities,

The Management Committee shall have the powver, in 1its
discretion, from time to time, to grant revocable licenses in
designated common areas and facilities to any Unit Owners
under reasonable terss and oonditions and for use andisr
maintenance thereof. Such designation by the Management
Committes shall not bs construed &8s a sale or disposition of

the common areas and facilities.
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Section 5. Mortgage-Mortgagee-Mortgagor. Re-
ference herein to a mortgage shall be deemed to include a
Deed of Trust; raference to a msortgagee shall be deemed to
include the beneliclary of a Deed of Trust; reference to a
mortgagor shall be deemed to include the trustor of a Deed of
Trust,

ARTICLE II

General Description of Condominium Property

The project consists of one building with a total

of 12 units. The building is constructed of concrete, frame

with masonry veneer. The unit number of each unit 1is as
designated on the Record of Survey Map.
ARTICLE III

Ownership and Use

Santion 1. Ownership of a Unit. Fxcept with

respect to any of the condominium common areas lo:ated within
the bounds of a unit, each unit shall be entitled to the
excluzive ownership and possession of his unit and to the
ounerahip of an undivided interest in the condominium comaon
areas in the equal percentages as provided for hereafter.

Section 2. Prohibition Againat Subdivistons of

nits. Units may not be subdivided into smaller parcels.

Section 3. Ownershi rc . The ocomuyon
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areas sha)l be owned by the Unit Owners as tenants in common
and ownership thereof shall remain undivided. No action for
partition of any part of the condominium common &areas shall
be maintained except °r specifically provided in the Act and
shall be subject to the mortgage protective provisions
herein; nor may any Unit Owner otherwise wajive or release any
rights in the common areas.

Section 4. Use of Common Areas. Each Unit Owner

may use the common areas and shall have the exclusive use of
the condominium limited common areas adjacent to such unit in
accordance with the purposes for which they are intended,
which right of use shall be appurtenant to and run with the

unit.

Each unit Owner shall have the use of reserved

common araas, when, where and as provided by the Management

Conmitteea,

Section S. I-terest 1in Common Areas. The

percentsze .. 1interest in th*» condosinium common areas
e€arch unit shall be equal.
Section 6. use., The units shaii be used oniy

single famtly reaidences.
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ARTICLT IV

Percentage of Ownership in the Tondominium

Commcn Areas

Subject to the provision. of ARTICLE XVIII, the
perc~ntage of ownership in the coammon areas for all purposes
attributable to ;ach unit is 8.33% and shall be appurcenant
to each unit and shall pass with the title to each unit. The
percentage inte:rest for each unit for voting purposes shall
not be fractionalized.

ARTICLE V

Agent for Service of Process

The name and address of the person in Weber County,
State of Utah appointed as first agent to receive service of
process in maatters pertaining to the property as provided in
the Act is:
Pvvert J. Anderson
605 South 2950 East
Ogden, 'tah 8aK03
ARTICLE VI
Administration
A

Hestings
Seotion 1. Place of NMeetings of Ouners. Moot ings

of the Asscolation of Condosinius Unit Cuners ashsll be hela
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at the property or such other suitable place as close theretou
as practicadble in Weber County, Utah, convenient to the
Owners, as may be designated by the Management Comaittee.

Section 2. Annual Meeting of Owners. The first

annual meeting of Owners shall be held within sixty (60) days

after neventy parcent (70%3) of the sale of al., ~f the units

have been closed or within one (1) year after the close of
the sale of the fi{rast unit, whichever occurs first.
Thereaftcr, the annual meetings of the Lhasociation of
Condominiua Unit Own-rs shall be heli &= the anniversary date
of the first annual meeting; pProvided, howeve', that should
the anniversary date fall on a legal holiday, then such
annual meeting of the Owners shall be held the next day
thireafter which {is not a 1legzl holiday. At such annual
reeting, there shall be elected by ballot of the Owners, a
Management Committee. At the first annual meeting, the
meabars of the Management Comamittee shall be elected for a
ter: of one (1) year beginning with the first annual wmeeting.
Hinlass = amhar of thse Managamant Comaittes resigns before
the sxpiration of his term of sffilce, each membder shall hold
his office until his success)r has been elected and the first
meeting involving such succeazor is held. The teram of offioce

of any wewber elected 0o (11l a vacancy oreated by the
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resignation of his predecessor shall be the balance of the
unserved term of his predecessor. The Unit Owners may also
transact such other business of the Associaticn as may
properly come before thenm. Each first mortgagee of a unit
may designate a representative to attend all annual meetings

of the Owners,

Section 3. Special Meetings of Owners. Special.

meetings of the Owners may be calle! at any tis: by a
ma jority of a quorum of the Management Committee, or: upon a
petition signed by Owners holding at least rifteen percent
(15%) of the voting power having been presented to the
Secretary. The notice of any special meeoting shall state the
time and place of such meeting and the purpose thereof. No
business shall be transacted at a special meeting except as
atated in the notice, unless by consent of those Owners
holding at least four-fifths (4/5ths) of the voting power of
the Association, either in person or by proxy. Tach firsat
mortgagee of a unit may designate a representative to attend
all special meetings of the Owners.

[N

Section &, MNotice of Meetings of Ouners. It shall

be the duty of the secretary to sall a notice of each wnnual
or spacial aseting of Owners, stating the purpose th- 20F as

well as the day, hour and place whers it is to be held, to
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each Owner of record and to each firat mortgagee of a unit
which has filed a written request fcr notice with the
secretary, at least ten (10) but not pore than sixty {60)
days prior to such meeting. The notj. e m@may set forth time
l1imits for speakers and nomiaating procedures for the
meeting. The mailing of a notice, postage prepaid, in the
manner provided in this section shall be considered notice
served, after said notice has been deposited in a regular
depository of the United States mail. If no address has been
furnished to the secretary, notics suall be deemed to have
been given to an Ouwner if posted in a conspicuous place at

t .2 condominjium project.

Sectiun 5. Adjourned Meeting. 1f any seeting of

Owners cannct be organized because a quorus has not attended,
the Owners who are present, either {n person or by proxy, may
adjourn the meeving to a time not leas than five (%) nor more
than thirty (30) days from the time the original meeting wvas

called, at which meeting the quorum requiresent shall be the

preasnce, in per2on or by proxy. of the Ouners holding at
1

ljcast twenty-five percent (25%) of the voting power of the
Association. Such adjourned meetings may be held without
notica thereofl, except that notice shall be gilven by

announcemsent at the aeeting at whioh such ad journment is
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taken. 1f a meeting is adjourned for more than thirty (30)
days, notice of the adjourned meeting shall be given as in
the case of an original meeting.

Section 6. Order of Busineas. The order of

business at .11 meetings of the Owners shall be as follows:
(a) Roll ecall to determine the voting power
rep “esented at the meeting:
(b) Proof of notice of meeting or waiver of notice;
(c) Reading of Minutes of preceding meeting;
(4) Reports of officers;
(e) Reports of committees;
\r) Election of inspector of election;
(g) Election of Management Committese;
(h) Unfinished busineas and
(1) New business.
Meetings of Owners shall be ronduct::d by the officers of the
Assoriation, 1in order of their priority.

Section 7. Ccasent of Absentees. The transactions

of any meeting of Owners, sither annual or special, howvever
-

called and notlced, shall be as valid as though had at a
menting duly held after regular call and notice, and a quorum
be present either in ,e«rson or by proxy, and (f, either

bafore or after the mseting, each of ths Owners not present

b vt A ¢ e
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in person or by prcxy, signs u written waiver of notice, or a
consent to the holding of such meeting, or an approval of the
Minutes thereof. All such waivers, conaents or aporovals
shall be filed with the corporate records or made a part of
the Ninutes of the m:eting.

Section 8. Minutes, Presumption of HNotice.

Minutes or a similar r~cord of the proceedings of meetings of
Owners, when 3igned by the Chairman or Secretary, shall be
presunsed truthfully to evidence the matters gset forth
therein. A recitation in the Minutes of any such mseting
that notice of the meeting was properly given shall be prima
facie evidence that such notice was given.

B

Management Coamittee

Sec’.ion 1. NMumber and Qualification. The

property, business and affairs of the Association of
Condominjium Unit Owners shall be governed and managed Dby a

Management Committee composed or fivo (S) persona, each of

whom, except for those appointed and serving as firat

seabers, aust efither ke an Jwner of a unit in the condomainium
project or an agent of Dr.larant for so long as Declarant
owns a unit {In the gondoaminium projeoct. The Management

Coanittes may increase, by resclution, the authorised number




12

of m¢ ibers of the committes; provided that the Owners shall
have the aole right to elect the new committee meabers.
Management Committee members shall not receive any stated
salary for their service as membersa; provided, however, that:

(a) Nothing herein contained shall be constirued to
preclude any @meadber from serving the Association 1in some
other capacity and receiving compensation therefor; and

{b) Any member may be reimbursed for his actual
expenses incurred in the performance of his duties.

Section 2. Powers and Duties. The Management

Committee has the powers and duties necessary for the
adainistration of the affairs of the Asasoclation and wsay do
all such acts and things as are not by law or by this
Declaration directed to be exercised and done exclusively by

the Owners.

Section 3. Special Powers and Duties. Without

prejudice to su~;ii foregoing genaral powvers and duties and

such other powers and dutiss as are sest forth in this

Declaration, the Management Committee {is vested with and

responsaible for, the following powers and duties:
{(a) To select, sppoint and remove all officers,
agents and eaployees of the Associstion; to presoride such

powars and duties for them as say be acnsistent with law,
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with thia Declaration; to' fix their c¢ompensation and to
requirs from theam security for faithful service when deemed
advisable by the Management Committee;

(b)) To conduct, manage and control the affairs and
business of the Adainistration and to make and enforce such
rules and regulations therefor consistent with law, with this
Declaration, as the Committee may deea nscessary or’
advisable;

{(¢) To change the principal office for the trans-
action of the business of thc Association from one location
to another within the County of Weber and to designate any
place within said county for the holding of any annual or
apecial meeting or meetings of Owners consistent with the
provisions hereof;

(4) To borrow money and to incur indebtedness for
the purposes of the Aasociation and to cause to bde executed
and delivered therefor, in the Association’s name, promissory
notes, bonds, debentures, deeds of trust, mortgages, pledges,
hypothecations or othsr evidences of debdbt and securities
therefor; )

(e) To fix and levy, from time to time,

assesaments upon the Owners, to doteraine and fix the due

date for the payment of such aasessmenta and the date upon
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which the same shall become delinquent; péovlded, however,
that such assessments shall be fixed and levied only to
provide for the payment of the expenses for labor rendered or
materials or supplies used and consumed, oOr equipment and
applicances furnished for the maintenance, improvement or

development of common areas or for the payment of any and all

obligations in relation thereto, or in performing or onualng'

to be performed any of the purposes of the Association for
the general benefit and welfare of the Owners in accordance
with the nrovisions of this Declaration. The Managenmert
Committee is hsreby authorized to incur any and all such
expenditures for any of the foregoing purposes and to
provide, or cause to be provided, adequate reserves;

(r) To enforce the provisions of this Declaration
covering the condominiums common areas, this Declaration or
other agreements of the Association;

() To contract for and pay insuratce in accor-

dance with the provisions of this Declaration;

(h) To ocontraot for and pay lalntenancg.

gardening, utilities, msaterials and suppliea ind services
relating to the oondosminiums common areas and to enploy
personnel necessary for the oporation of the condominiua

common areas, including legal and acoounting serivices and to

MH AR g B
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contract for and pay for improvements and facilities on the
condominiums common area;

(1) To delegate its powers according to law and
this Declaration;

(3) To grant easements where necessary for
utilities and sewer facilities over the condominium coamon
areas;

(k) To adopt such Rules and Regulations aa the

Management Committee may deem necessary for the management of

the condominium cosmon areas, which Rhlos and Reguiationa
shall become effective and binding after:

(1) they are adopted by a majority of the
Management Committee after a meeting called for that purpose
or by the written consent of such nuamber of members attached
to a copy of the Rules and Regulations of the Association;
and

(2) they are posted in a conspicucus place in the
condominiums common areas.

For so long as Declarant holds or directly controls
at jeast twenty-five percent (2:f) of the voting power of the
Assococfation, such Rules and Regulationa shall not materially
affect the rights, privileges o prefesrences of any Owner as

established by this Declaration, without the prior written
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approval of the Utah Commissioner of Real Estate. Such Rules
and Regulations may concern, without limitation, use of the
common mreas, signs, parking restrictions, minimum standards
of property maintenance consistent with this Declaration and
any other matters within the Jjurisdiction of the Association
as provided in this Declaration; provided, however, that such
Rules and Regulations shall be enforceable only to the extent'
that they are consiatent with this Declaration.

1) To make available to Unit Owners, prospective
purchasers, lenders and the holders and insurers of the first
mortgage on any unit, current copies of this Declaration and
the Bylaws and other rules governing the condominium project
and other books, records and the most recent annual audited
financial statement of the Owners®' Association. “Available®™
shall at least mean available for inspection upon request,
during normal ousiness hours or under other reasonable
circumstances.

Purther, upon written requeat from any of HUD, VA

FHLMC and/or FNMA which has an interest or proapcetiyc

interest in the condominium, the Owners' Assoociation, through
the Management Committee, snall bDe required to prepare and
furnish, within a reasonable time, an audited financial

atatement of the Owners' Association for the immediately




preceding fiscal year.

Section k. Management Cnntract. The Management

Committee may contract with any pers.n, firm or association
for the management of the common areas.

Section 5. Election and Term of Office. At the

first annual meeting of the Owners' Association and there-
after at each annual meeting of the Owners, new members of
the Management Committee shall be elected Dby secret written
ballot by a majority of Owners as provided herein. cIn the
event that an annual meeting is not held or the Management
Committee i3 not elected thereat, the Manzgement Committee
may be elected at a special meeting of the Owners held for
that purpose. Each member shall hold office until his
successor has been elected or until his death, resignation,
removal ur judicial adjudication of mental incompetence. Any
peraon serving as a member may be reelected and there shall

be no limitation on the number of terms during which he may

serve.

Section 6. Books, Audit. The Management Committee

shall cause to be maintained a full set of books and records
showing the financtial condition of the affairs of the Owners'
Asscoiation 1in a manner consistent with generally accepted

acrounting principles, and at no greater than annual
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intervals and shall obtain an independent certified audit of
such books and records. A copy of each such audit shall be
delivered to an Owner within thirty (30) days after the
completion of such audit upon written request from an Owner.
A balance sheet and an audited operating (income) statement
for the Owners' Association shall be distridbuted to each
Owner (and to any institutional holder of a first mortgage on’
a unit upon request) within sixty (60) diys of accounting

dates as follows:

<

(a) An initial balance sheet and an initial

operating statement as of an accounting date which shall be
the last day of the month closest in time to six (6) months
following the date of closing of the first sale on a unit to
an Owner; and

(b) Thereafter, an annual balance sheet and an
annual operating statement as of the last day of the Owners*
Association's fiscal yeur.

The operating statement for the first aix (6) month
accounting period referred to in (a) above shall lncludﬂ a
schedule of assessments received or receivabdble itemized dy
unit number and by the name of the person or entity assessed.

Section 7. Vacanclies. Vacanciea in the Nanagement

Committee caused by any reason other than the removali of a
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aember by a vote of the Owners of the Association shall be
filled by vote of the majority of the remaining membders, even
though they may constitute lesas than a quorum; and each
person 8o elected shall be a member until a succesasor is
elected at the next annual meeting of the Owners of the
Association, or at a special meeting of the Owners of the
Association, or at a special meeting of the Ouwners called for
that purpose. A vacancy or vacancies shall be deemed to
exist in case of death, resignation, removal or Jjudicial
adjudication of mental incompetence of any member or in case
the Owners fall to elect the full nuwmber of authorized
sembers at any meeting at which such election 1s to take

place.

Section 8. Removal of Members. At any regular or

special seeting of £ha Owners duly called, any one Or more of
the members may be removed with or without cause by a
ma jority vote of the Owners of the Association and a

successor may then and there be elected to fill the vacanoy

thus created. Any member whose removal has been proposed by

the Owners shall bs given an opportunity to be heard at the
meating. If any or all of the msemdbers are 8o resoved, nNew

meabern may be elected at the same aseting.

Section 9. Organization Meeting. The first
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regular Management Committee (“organization™) meeting of a
newly-elected Management Committee shall be held not less
than ten (10) nor more than fifteen (15) days after the
election of the Management Committes at such place as shall
be fixed and announced by the members at the meeting at which
such members were elected, for the purpose of organization,
election of officers and the transaction of other busineas.:

In addition, notice of such meeting shall be m=mailed or

delivered to such members at least five (5) days prior

thereto.

Section 10. Other Regular Meetings. Other regular

meetings of the Management Committes shall be open to the
Owners and may be held at such time and place within the
common areas as shall be determined, from time to time, by a
resolution adopted by a majority of a quorum of the membders;
provided, however, that such wmeeting shall be held no less
frequently than quarterly. Notice of regular meetings of *he
Management Committee shall be given to each member,
psrsonally or by wail, telephone or telegram, at least

{72) hours prior to the date named for such a
seesting and shall be posated at a proainent place or places
within the common areas.

Ssction 11. Special Meetings. Special meetings of
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the Management Committee shall be open to all Owners and may
be called by the Chairman (or, if he is absent or refuses to
act, by the Vice-Chairman). At least seventy-two (72) hours'
notice shall be given to each member, personally or by mall,
telephone or telegram, which notice shall state the time,
place (as hereinabove provided) and the purpose of the
meeting and shall be posted at a prominent place or places '
within the common areas. If served by mail, each such notice
shall be sent postage prepaid, to the address rerlegted on
the records of the Association, and shall be deemed given, if
not actually received earlier, at 5:00 P.M. on the second day
after it is deposited in a regular depository of the United
States Mail as provided herein. Whenever any member has been
absent from any special meeting of the Management Committee,
an entry in the Minutes to the effect that notice has been
duly given shall be conclusive and incontrovertible evidence,
that due notice of such meeting was given to such member, as

required by law and as provided herein.

Section 12. Waiver of Notice. Before or at any

meeting of the Management Committee any member may, in
writing, watve notice of such seeting and such waiver shall
be deemed squivalent to the giving of suoh notice. Atten-

dance by a sember at any meeting of the Maaragement Comaittee
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shall dbe a waiver of notice by him of the time and place
thereof. If all members are present at any meeting of the
Management Committee, no notice shall be required and any
business may be transacted at such meeting. The tranaactionsa
of any meeting of the Management Committee, however called
and noticed or wherever held, shall be as valid as though had
a meeting duly held after regular call and notice, if a
qQuorum be present and if, either before or after the meeating,
each of the members not present sign such a written waiver of
notice, a consent to holding such meeting or an approval of
the Minutes thereof. All such waivers, consents and
approvals shall be filed with the records of the Association
or made a part of the Minutes of the meeting.

Section 13. Quorum and Adjournment. Except as

otherwise expressly provided herein, at all meetings of the
Management Ccmmittee, a simple majority of the members shall
constitute a qQuorum for the transaction of business and the

acts of the majority of the members present at a meeting at

which a quorua ia present shall be the acts of the Hlnngongnt

Coamittee. 1If, at any meeting of the Management Cosmittee

2152 =% 438
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there {3 1less than a quorum present, the majority of those

§

present may adjourn the meeting froa time to time. At any

such adjourned meeting any business which might have been
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transacted at the meeting as originally called may be trans-

acted without furthar notice.

Section 14, Action Without Meeting. The members

shall have the right to take any action, in the absence of a
meeting, which they could take at a meeting by obtaining the
vote or written consent of all the members. Arny action so
approved shall have the same effect as though taken at a
meeting of the memders.

Section 15. Fidelity Bonds. The Management
Committee shall require that all officers and employess of
the Owners!' Asscciation handling or responsible for
Association funds and employees of professional managers
shall furnish fidelity bonds naming the Owners' Association
as an obligee and in an asount equal to at least one hundred
fifty percent (150%) of the estimated annual operating
expersea of the condomintum project, including reserves. The
premiua on such bdonda sha.. be paid by the Owners'

Association.

Section 16. Committees. The Management Committee,

by resolution from time to time, may deasignate such

coamittees as it shall deaire and may establish tue purposes
and powers of each such committes oreated. The resolution

designating and estabdblishing the committee shall pruvide for
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the appointment of its memdbers as well »38 & chairaman; shall
state the purposes of the committee and shall provide for
reports, termination and other administrative wsatters as
deemed appropriate by the Management Committee.
Cc
Officers
Section 1. Designation. The principal officers of
the Owners' Association shall dbe a Chairman, a Vice-Chairaan
and a Secretary/Treasurer, all of whom shall be elected by
the Management Committee.

Section 2. Election of Officers. The officers of

the Owners' Association shall be elected annually by the
Management Committee and each officer shall hold his office
at the pleasure of the Management Committre, until he shall
resign or be removed or othervwise disqualified to serve.

Secticn 3., Removal of Officers. Upoii an affir-

sative vote of a majority of the entire Management Committee,

any offfcer may be removed, either with or without cause and

his successor elected at any regular meeting of the

Management Committee, or at any special meeting of the
Managesant Cosmittee ocalled for suoh purpose. Any officer
may resign at any time by giving written notice to the

Management Committee or to the Chairuan or
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Secretary/Treasurer. Any such resignation shall take effect
at the date of receipt of such notice or at any later time
apecified therein and unless otherwise specified in said
notice, acceptance of such resignation by the Management

Committee shall not be necessary to make it effective.

Section 4. Compensation. Officers, agentzs and

employees shall receive such reasonable compensation for
their services as may be authorized or ratified by the
Management Committes.

Section 5. Chairman. The Chairman shall be the
chief executive officer of the Owners®' Aasociation. He shall
preside at all meetings of the Ownersa®' Association and of the
Management Committee. He shall have all of the general
powers and duties whioch are usually vested in the office of
the President of a corporation, including, but not limited
to, the power to appoint committees from among the members
from time to time as he may, in his discretion, decide is
appropr.ate to assist in the oconduct of the affairs of the
Ownera® Association, The Chairman shall, subdject to the
control of the Management Committee, have general super-
visior, direction and control of the busineas of the Owners®
Association, The Chairman shall be ex officio a member of

all standing committees and he shall have suoch other powsrs
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and dutias as may be prescribed by the Management Committee.

Section 6. Vice-Chairman. The Vice-Chairman shall

take the place of the Chairman and perform his duties
whenever the Chairman shall be absent, disabled, refuses or
is unable to act. If neither the Chairman nor the Vice-
Chairman is able to act, the Management Committee shall
appoint some other meamber of said Management Committee to do
so on an interim bdasis. The Vice-Chairman shall also perform
such other duties as shall, from time to time, be imposed
upon him by the Management Committee.

Section 7. Secretary/Treasurer. The Secretary/

Treasurer shall keep the Minutes of =211 meetings of the
Management Conqittee and the Minutes of all meetings of the
Owners' Association at the principal office of the Owners'
Assocjiation or at such other place as the Managenent
Committees may order. The Secretary/Treasurer shall have
charge of such books and papers as the Management Committee

may direct; the Secretary/Treasurer shall, in general, per-

form all of the duties incident to the office of Secretary/

freasurer. The Secretary/Treasurer ahall give or causs %o b=
given, notices of all meeiings of the Owners and of the
Management Committee required by this Declaration or by law

to be given. The Sscoretary/Treacdrer shall saintain a book
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of record Ownersa 1listing the names and addresses of the
Owners as furnished to the Owners' Association and such books
shall be changed only at such time as satisfactory evidence
of a change 1in ownership o7 a unit is presented to the
Secretary/Treasurer.

The Secretary/Treasurer shall have respansibility
for the Owners' Association funds and shall be responsible
for keepting or causing to be kept, full and accurate

accounts, tax records and business transactions g; the

Owners' Assocliation, 1including accounts of all assets,

liabilities, receipts and disbursements in books belonging to
the Ownerst!'! Association. The Secretary/Treasurer shall be
responsible for the deposit qr all mon’es and other valuable
effects 1in the name and to the credit of the Owners®
Association in such depositories as may, froa time to time,
be designated by the Management Committee. The Secretary/
Treasurer shall 3sign all checks and proamissory notes on
behalf of the Owners' Association as msay be ordered by the
Management Committee in accordance with this Declnrntio?;
shall render t0 the Chairsan and the members, upon request,
an account of all of his transactions #» Secretary/Treasurer
and of the financial conditions of the Owners® Asasociation

and shall have such other powers and perfora such other
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duties as may be preacribed dby the Management Committee.

Section 8. Name of Management Committee. The

Management Committee shall be known by such name or
designation as it or the Unit Owners, at any meeting, may
assign.

Whenever there is a change of ownership of a unit
and 1its appurtenant rights, for whatever reason, the
Management Committee or the Manager may require, as condition
to recognizing the new Unit Owner or Owners as such, that the
new Unit Owner or Owners furnish evidence substantiating the
new ownership.

b
Assessments

Section 1, Every Owner of a unit which 1is
subatantially constructed and ready for occupancy, including
Declarant, shall pay his proportionate share of the
condominium common expensaes. Payment thereor. shall bDbe in
such amounts and at such times as the Management Committee
determines in accordance with the Act, this Declaration and
the Bylaws, There shall bde a 1lien for non-payment of
nondominium ocommon expenses as rrovided Oy Utah Code

Annotated, Seotion 57-8-20, 1953, as asended,

In assessing Unit Owners or requiring them to pay
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for the building improvements and other improvements of the
condominium common areas and facilities following the
execution of this Declaration, it 1is agreed that no
assessment for a single improvement in the nature of the
capital expenditure exceeding the sum of THREE THOUSAND
($3,000.00) DOLLARS in cost shall be made without the sane
having been first voted on and approved by Owners of seventy-
five percent (75%) or more of the undivided interests in the
condominium common areas and facilities, The f0§9‘°1ﬂl
sentence shall not apply 1in connection with the replacement
or reconstruction occasioned by fire or other casualty.
ARTICLE VII

Destruction or Damage

In the event of damage to or destructin of part or
all of the improvements in the condominium project, the
following procedures shall apply:

(a) If proceeds of the insurance maintained by the

Management Committee are alone sufficient to repair or re-

construct the damaged or destroyed improvement, such repair
.

or reconstruction ashall be carried out.
(b) If leas than seventy-five percent (7%%) of the
project's improvementa are destroyed or substantially damaged

and {f proceeds of the insurance maintained by *the Manageament
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Committee are not alone sufficient to accomplish repair or
reconstruction, restoration ashall be carried ocut and all the
Unit Owners shall be asseased for any deficiency on the basis
sf their respective percentages of undivided {nterest in the
common areas and facilities.

(e) If seventy-five percent (75%) or more of the
project's improvements are destroyed or substantially d‘ll(ed‘
and if proceeds of the inaurance saintained by the Manageaent
Comaittee are not alone sufficient to accoaplish repair or
reconstruction, and if the Unit Owners, within 100 days after
the destruction or damage by a vote of at least seventy-five
percent (75%) elect to repair or reconstruct the affected
improvements, restoration shall be accomplished in the manner
directed under subdbparagraph (b) above.

(d) If seventy-five percent (753) or more of ‘.
project's improvements are destroyed or substantially
damaged, if proceeds of the 1nsurance maintained by the

Management Committee are insufficient to accomplish restora-

tion and {f the Unit Owners do not, within 100 days after the

destruction or damage and by vote of at least ssventy-five
percent (75%) elect to repalr or reconstruct the a’feoted
isproveaents, the Nanagemesnt Comaittse shall proaptiy record,

with the iWeber County Recorder, a notice settiig forth such




ot i52] rt 447

3
facts. Upon the recording of such notice the provisions of
subsections (1) through (&) of Section 57-8-31, Utah Code
Annotated, 1953, as amended, shall epply and shall govern the
rights of all parties having an interest in the project or
any of the units,

Any reconstruction or repair which is required to

be carried out by this paragraph shall be accomplished at the

instance and direction of the Management Coasittee. Any
determsination which' is required to be made by this paragraph
regarding the extent of damage to or destruction of project
improvements shall be wmade as follows: The Manageaent
Committee shall elect three (3) appraisera; each appraiser
shall 1independently arrive at a figure representing the
percentage of project improvements which have been deatroyed
or substantially dasaged; the percentage which governs the
application of tiic provisions of this paragraph shall bde the
average of the two closest appraisal figures,.

ARTICLE VIII

Taxes .

It 153 uandersatood that under Utah Code Annotated 57~
8-27, 1953, as amended, each unit and 1{ts percentage of
undivided interest 1in the condomainium cosmon c-eas and

facilities {n ths project are sub ‘sot to separate assessasnte
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and taxation by each assesaing unit and the special distriot
for all types of taxes authorized by law, and that as a
result thereof, no taxes will be assessed or payable against
the project as such. Each Unit Cunar will, accordingly, pay
and discharge any and all taxes which may be assessed against
him and his percentage of undivided interest 4{n the
condominium common areas and facilities,
7 ARTICLE 1X
Insurance

3ection 1. Iype and Scope of Insurance Coverage

Requi, ~

(A) Insurance for Fire and Other Perils. The

Owners®' Association must obtain, maintain and pay the
premiums upon, as a common expense, a “"master® or "blanket”
type policy of property insurznce covering all of the common
eslements and limited coamon elements {(except land,
foundation, excavation and other items norsally excluded from
coverage), including fixtures, to the extent they are part of

the common elements of the condominium, building service

LY. and supplics and other oOBmon perasonal properly

bealonging to the Owners®' Association. All refersnces herein
to a “"master” or "blanket™ type policy of property insurance

are Iintended to denote single entity gondominium insurance

] om0
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coverage. In addition, any fixtures, equipment or other
property within the units which are to bde financed by a
mortgage to be purchased by FNMA or FHLMC (regardless of
whether or not such property 1is a part of the common
elements), must be covered in such "master"™ or “"blanket"
policy.

Such policy must be consistent with state and local
insurance laws and at least equal to such coverage as is

commonly required by prudent institutional mortgage investors

in the area. The policy shall be in an asount equal to 100%

of current replacement cost of the condominium exclusive of
land, foundation, excavation and other iteas normally ex-
cluded from coverage.

The name of the insured under such policies must bde
set forth therein substantially as followas:

“Association of Owners of STONEGATE for

use and benefit of the findivudal owners

(designated by name 1if required by law™).

The policlies may also be 13sued in the name of an
suthariced egres=sntative st ths Cwners’ aasaeiatiék.
fnoluding any insurance trustee with whom the Ouwnera'
Assoclation has entered int> an Insurance Trust Agresment, or

any successor trustee, as insured, for the use and beneflfit of
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the individual owners. Locss payable shall be iu favor of the
Owners' Aasociation (or Inaurance Trustee), as a trustee, for
each Unit Gwner and each such owner's mortgagee. The Ouners'
Association or Inaurance Truatee, if any, must be required to
hold any proceeds of insurance in % -ust for Unit Owners and
their firat mortgage holders, as their interests may appear.
Each Unit Owner and each Unit Owner's mortgagee, if any,

shall be beneficiaries of the policy 1in the percentags of

common ownership. Certificatec of Insurance shall bo*iaauod

to each Unit Owner and mortgagee upcn requesat,

Such policies shall contain the standard mortgage
clause or equivalent endorseaent (without contridbution),
which i3 commonly accepted by private institutional mortgage
inveators in the area and whioh appropriately names FNMA and
FHLMC 1Af auch corporations are holders of firast mortgages on
units within the condominium project. Such policies must
also pravide that they may not be cancelled or substantially
sodifie. without at least ton (10) days prior written nolire
to the OQuwners' Association and to each holder of a first
sortgage iiasted as a scheduled holder of a first mortgage in
the policies,

Polioles are unacceptable where:

(a) Under the terms of the iasurance oarrier's
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charter, bylaws or policy, coatributions or asseasments may
be made against borrowers, FNNMA, FHLMC or the designee of
FNMA or FHLMC; or
(b) By the teras of the carrier's charter, bylaws
or policy, loss payments are continge:it upcn action by the

carrier's Board of Director3, policyholders or members; or

(c) The pclicy includes any 1limiting clauses

(other than insurance conditiona) whicr couid prevent FNMA,
FHLMC or the borrowers from collecting insurance proceeds.

The policies must also provide for the following:

(a) Recognition of any xnauranca “rust Agreeaent;

(b) A waiver of the right of subrogation against
Unit Owners individually;

(o) That the insurance is not prejudiced by any
act or neglect of individual Unit Owners; and

(d) That the policy is primary in the event the
Unit Owner has other insurance covering the same loss.

The {naurance policy shall afford, a5 a sinimum,
protection against the following: .

(a) Loss or damage by fire and other perils
normally covered by the standard extended aoverage

endorseasnt ;

- 4B} - 3n -k
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boiler, loss or damage resulting froam steam boiler equipment
accidents in an amount not less than $50,000.00 per accident
ner location (or such greater amount as deemed prudent based
on the nature of the property);

(c) All other perils which are customarily covered
with respect to condominiuas aimilar in consatruction,
location and use, including all perils normally covered by '
the atandard “"all-risk"™ endorsement, where such is availabdle.

In addition, such policies shall include an "Agreed
Amount Endorsement” and, if availabdle, :.n *Inflation Guard
Endorsemeat®.

(B) Liabllity Insurance. The Owners®' Association

Bust (btain and maintain comprehensive general liability
insurance coverage covering all c¢f the coamon elements,
commercial space owned and leased by the Owners' Association
and public ways of the condominium project. Coverage limits
shall bde in amounts genearally required by private

institutional wmortgage investors for projects similar in

construction, location and use. However, such coverage shall
Al

be for at least $1,000,000.00 for bodily injury, including
deaths of persons and property damage arising out of a single
ncoyurrence, Coverags uvnder this polioy ashall inalude, with-

out limitation, legal liability of the {nsureds for prouperty
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damage, bodily injuries and deatha of persons in connection
with the operation, maintenance or use of the common
elements, and legal liability arising out of lawsuits related
to employment contracts of the Owners' Association. Such
policies must provide that they may not be cancelled or
substantially modified, by any part, without at least ten
(10) days prior written notice to the Ownersa' Association and’
to each holder of a firat mortage on any unit in the
condominium which is listed as a scheduled holder otqg first
mortgage in the insurance policy. Such coverage must includs
protection against such other risks as are ocustomarily
covered with respect to condoniniums similar in construction,
locatio.. and use, 1nc1udin§ but not limited to, host liquor
liability, employers Ilability insurance, contractual and
all-written contract insurance and comprehensive automibdbile

liability insurance.

(C) Fidelity Bonds. ridelity bdonds shall be

required t~ be maintained by the Owners' Association for all

officars and employees of the Owuners' Assoolation and ‘11

other peracns handling or responsible for, funds of or
adeinistered by the Owners' Association. Vhere the
sanagemoent agent has Lhe responaidility for handling or

administering funda of the Owners? Aascaiation, the
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management agent shall be required to maintain fidelity bond
coverage for its officers, employees and agents handling or
responsible for funds of, or administered on behalf of, the
Owners' Association. Such fidelity bonds shall name the
Owners' Association as an obligee and shall not be less than

the estimated maximum of funds, including reserve funds, in

the custody of the Owners' Association or the management’

agent, as the case may be, at any given time during the tera
of each bond. However, in no event may the nggrcgatg.n-ount
of such donds be 1less than a sum ejual to thrae months
aggregate assessments on all units plus reserve funds. The
bonds shall contain waivera by the tassuers of the bonds of
all defenses based upon the exclusion of persons serving
without compensation from the definition of “e=mployees™ or
similar terms or expressicns. The premiuss on all bonds
req. ired herein, except those maintained by the manageament
agent, shall be paid by the Owners' Association as a common

expense. The bonds shall provide that they cgay not be

cancelled or substantialiy modified (inoluding cancellation

for non-payment) without at least ten (10) days prior written
notice to the Owners® Asscociation or Insurance Trustee. 3Such
bonds must also provide that the FNMA Servicer, on behalf of

FNMA, also receive such notiae of oancellation or

18 b1
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modification.

Section 2. Insurance Trus:tee; Power of  -torney.

Notwithstanding any of the foregoing provisiona and

regquirements relating to property or liabllity insurance,

there may be named as an insured, on behalf of the Owners'
Association, the Ownera' Association's authorized represen-
tative, including any trustee with whom such Owners'
Association may enterrinto any Insurance Trust aAgreement or
any succossor to such trustee (each of whoa shall be referred
to herein as the "Insuranoce Trustee), who shall have
exclusive authority to negotiate 1losses under any policy
providing such property or liadbility insurance and to perform
such other functions as are neceasary to accomplish this
purpose.

Each Unit Owner appoints the Owners' Assocoiation,
or any Insurance Trustee or substitute Insurance Trustee
designated by the Owners®' Assoclation, as attornay-in-fact
for the purpose of purchasing and maintaining such insurance,
including:

(a) The collection and appropriate disposition ;t
the proceeds thereof;

(b) The negotiation of losses and execution of

relaases of liability;
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(c) The execution of all documents; and
(d) The performance of all other acts necesasary to
accomplish such purposes.

Section 3. Qualifications of Insurance Carriers.

The Owners' Association shall use generally acceptabdble

insurance carriers.

Section &, Condemnation and Total or Partial Loss

or Destruction. The Owners' Association shall represent the

Unit Owners in the condeanation procesdings or in

negotiations, settlements and agreementsa with the condenr:ing
authority for acquisition of the common elements, or part
thereof, by the condemning authority. Where appropriate
urnder applicable law, this Declaration should contain a
provision whereby each Unit Owner appoints the Owners'
Association as attorney-in-falt for such purpose.

In the event of taking or acquisition of part or
all of the common elemsents by a oondeaning authority, the
avard or proceeds of settlement shall be payabdle to the
Ownera' Aasociation, or any Trustee, to be held 1in trust for
the Unit Owners and their first mortgage holdera aa th:ir

interest msay appear.
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ARTICLE X

Assessments Subordinate

The lien or claim against a condominiums unit for
unpaid assessments or charges levied by the Management
Committee or by the Aasociation of Condominium Unit Owners
pursuant to the Declaration of the Utah Condominium Ownership
Act shall be subccdinate to the mortgage affecting such unit
and the mortgageee or a successor to the mortgagee thereunder
which comes into possession of the unit shall take ggo same
free of such lien or claim for unpaid assessaents or charges,

which accrue prior to foreclosure of the mortgage, exercise

of a power of sale available thereunder, or deed or assign-

ment in 1lieu of foreclosure. No assessment, charge, lian or
claim which is described in the preceding sentence as being
subordinate to a mortgage or as not to bdurden a mortgagee
which comes into possession shall be collected or enforced by
either the Management Committee or the Associstion of Unit
Owners from or againat a mortgagee, a succesasor in titie to a
mortgagee or the condominiua unit affected or provlouq}r
affccted by the mscrtgage congerned.

ARTICLE XI

Maintenance of Units

Each Unit Owner, at his own expense, shall keep the
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interior of his unit and its appurtenances and equipment in
good ordes, condition and repair and in a clean and sanitary
condition and shall do all redscoration and painting which
@may, at any time be necessary to maintain a good appearance
for his unit.

Except to the extent that the Management Committee
is protected by insurance against such injury, the Unit Owner
shall repair all injury to damages to the unit or condominiuam
project caused by the act or negligence of lessee or any
menber of the Unit Owner's family or the family of any lessee
or sublessee and all such repairs, decorating and painting
shall be of a gquality and kind equal to the original work.

In addition to decorating and keeping the interior
of the unit 1in good repair, the Unit Owner shall bde
respcnsible for the maintenance and/or replacemsnt of ary
plumbing fixtures that may be in or connected with the unit.
In connection with the foregoing responsibilities of Unit
Owners, the Management Committee shall give written notice to

the affected owner of the unit, stating specifically that

which 1is required and setting a time within whioh to eolpxoke

the msame. If the Unit Owner disagrees with said requirements
or any part thereof, he shall have ten (10) days from the

date of the notloce within which to objeot thereto in writing,
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mailed or delivered to the Management Committee, otherwiae,
he shall comply with such request. In the event of objection
aforesaid, the Management Committee shall set the matter for
hearing no less than ten (10) nor more than thirty (30) days
from the date of the objection and give the Unit Owner at

least ten (10) days written notice of the time and place of

th2 hearing. At the hearing, the Management Committee shall

take and receive relevant evidence and decide the issues.

With the written permission of the Management
Coamittee, the Unit Owner may make, or permit to be made,
structural alterations, improvements or additions $in or to
the unit, which said permisaion ahall be liberally granted.
However, the Unit Owner shall not alter, paint or decorate
any portion of the exterior of the building whure his unit is
located,

ARTICLE XII
Right of Entry

The Management Committee and 1its duly authorized

agants have the right to enter any and all of the units in
case of an emergenoy originating in or thrsatening such unit
or any other part of the projeot, wvhsther or not the Unit
Owner or occupant thereof 1ia present at the time. The

Management Committee and 1its duly suthorized agents shall

A o
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also have the right to enter into any and all of said units
at all reasonable times as required for the purpose of making
necessary repairs upon the condoaminiua common areas and
facilities of the project for the purpose of performing
emergency installations, alterations or repairs to the
mechanical or electrical devices or installations located
therein or thereon, provided, however, such esergency in-
stallations, alterations or repairs are necessary to prevent
damage or threatened damage to other units in the project and
provided further, that the Unit Owner affected by such entry
shall first be notified thereof {if available and 1if time
permits.

ARTICLE XIII

Obligation to Comply Herewith

Each Unit Owner, tenant or occupant of a unit shall
comply with the provisions of the Act, this Declaration and
the Rulea and Regulations, all agreements and deterainations

lawfully made and/or entered into by the Management Committee

or the Unit Owners wvhen acting 1in accordance with thc;r

authority and any fallure to oomply with any of the
provisions thereof shall be grounda for an action by the
Management Committee to recover any loss or damage resulting

therefrom or injunotive reltef.
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ARTICLE XIV

Indemnification of Management Committee

Bach wmember of the Management Committee shall be
indemnified and held harmless by the Unit Owners against all
costs, expenses and 1liadilities whatsoever, 1including,
without limitation, attorney's fees reasonadbly f{ncurred by
them in connection with any proceeding to which it may become

involved by reason of its being or having been a maeadber of

such Management Committes. Provided, however, a member of

the Management Commaittese shall not dbe under this paragraph
for any acts which constitute gross negligence or wilful mis-
conduct.

ARTICLE XV

Transfer or Lease of Units

Any Unit Owner may transfer or lease his unit free
from restriction of any right of first refusal. Provided,
however, the following leasing reatrictions shall obtain:

(a) All leases shall be 1in writing and shall be
subject to this Declaration: and .

(b) All leases aust have an initial term of at

lsast atx (6) months.
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ARTICLE XVI

Firast Lien Holderas' Rights

Section 1. Notice of Action. A holder, insurer or
guarantor of a first mortgage, upon written request to the
Owners' Association (such request to state the name and
address of such holder, {nsurer or guarantor and the unit
number), will be entitled to timely written notice of:

(a) Any proposed amerdament of the condominiua in-

struments effecting a change in:

{i) the boundaries of any unit or the exclusive

easenent rights appertaining thereto;

(11) the {interests in the general or limited
common elements appertainlng_to any unit or the liability for
common expensas appertaining thereto;

(111) the number of votes 1in the Owners'
Association appertaining to any unit; or

(1iv) the purposea to which any unit or the cosmon
slemants are restricted;

(b) Any proposed termination of the oonaonlnlyl
regime;

(ec) Any condemnation loss or any casualty losa
which affects a material portion of the condominium or which

affesots any unit on whioh there is a first sorsgage held,
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insured or guaranteed by such eligible holder;

(a) Any delinquency in the payment of asseasaents
or charges owed by a Unit Owner subject to the sortgage of
such eligible holder, insurer or guarantor, where such
delinquency has continued for a period of sixty (60) days;

and

(e) Any lapse, cancellation or w@saterial

modification of any insurance policy saintained by the
Owners®' Association pursuant to paragraph 18(a), (1) and
(11). .o

-

Section 2. Other Provisions for First Lien

Holders.

a) Any restoration or repair of the condominium
after a partial condemnation or dasags due to an inrsurabdle
hazard shall be substantially in aoccordance with this
Declaration and the original plans and specifications unlesa
the approval of the eligidle holdera of first sortgages on
units to which at least fifty-one percent (51%) of the votes
of unitas aubiant tn mortgagos held by such eligible holdera
are allocated, ia obtatined;

(B) Any election to terminate the condominium

regime after substantial destruction or a substantial taking

in condemnation of the condominium property asust require the

hpe ] o e
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approval of the eligidle holders of first mortgages on units
to which at least fifty-one percent (51%) of the votes of
units subject to mortgages held by such eligidble holders are
allocated; and

(C) No reallocation of {interests in the common
elements resulting froam a partial condemnation or partial
destruction of the condominiuam project may be effected

without the prior approval of the eligidble holders of firat

mortgages on units to which at least fifty-one percent (51%)

of the votes of units sub ject to -o&tga;.a held ;j such
eligidble holders are allocated. NOTE: As used 1n this
Section, the term “eligible holder, insurer or guarantor"™
shall mean a holder, insurer or'suarantor of a firat mortgage
on a unit n a condominium which has requested notice in
accordance with the proviaions of Section ' above.

ARTICLE XVII

Expanaion
Section 1. Additional Property. The Declarant

anticipates that the condominium project may be expanded to
include certain real property whioch adjoina the condoulni&-
propérty and which {is described in Exhibit "B® attached
herets, Such expanstion shall be contiguous to the develop-

|aant .
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Section 2. Reservation of Right to Expand.

Declarant hereby reserves the right to expand the condominium
project, without the consent of the Unit Owners, to include
additional structures and units which shall be compatible
with the structures and units of this present project in
terms of quality of construction, the principal materials to
be used and architectural atyle, to be constructed on the
real Dproperty described at Exhibit =B* or any portion
thereof. The total number of units which may be constructed
on said additional property shall not exceed 72 units and the
entire project, including this present project and all sud-
sequent phases shall not exceed a total of 84 units. The
project shall consist of a minimum of 12 units and a possibie

saxipum of 84 units.

Section 3. Supplemoental Declarationa and

Supplemental Maps. Such expansion may bde accomplished by the
filing for record by Declarant in the office of the County

Recorder of Weber County, Utah, no later than seven (7) years

from the date this Declaration is recorded in said office, a

supplement or supplements to this Declaration contajining a
lagal description of the saite or sitea for new units,
tngether with supplemental Map or Naps oontaining the same

information with respect to the new units as was required on
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the original Map with reapect to the 1initial  units. The
expansion may be accomplished 1in phases by succesaive
supplements or in one supplemental expansion.

Se.*‘on 4, Expansion of Provisions. In the event

of such expansion, the provisions used in this Declaration
automatically shall be expanded to encompass and refer to the
project as so expanded and reference to this Deelaration.
shall mean this Declaration as s¢ supplemented. All convey-
ances of units after such expansion ahall be effegtive to
transfer rights in the project, as expandcded, by use of the

forms of description set forth herein, with additional

references to the suppl#sentnl Declarations and the

supplemental Maps. The recordation 4in the office of the
Weber County Recorder, Ogden, Utah, of a supplemental Map
ineidurt to any expansion shall operate automatically to
grant, tranafer and convey pro tanto to then owners of units
in the project as a result of such expansior. and to reduce
pro tanto their percentages of interest in the original
condosinium property as it then exists. Substantial
identical units in all phases will be awarded substantialy
fdentical interest 1in the oosmon areas. Such recordation
ahall also operate t> vest in any then mortgagee of any unit

in the projeot as it exista, such interest so aogquired by the
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owner of the unit encumbering the new common areas added to
the project as a result of such expansion and to confora the
percentage interests of Unit Owners and mortgagees to the
interests set forth in the supplemental Declaration.

Section 5. Declaration Operative on New Units.

The new units shall be subject to all the terms and
conditions of this Declaration and of a supplementsl
Declaration and the units therein shall bde subject to
condominium ownership with all the incidents pertaining
thereto as specified herein, upon filing the supplemencal tiap
and supplemental Declaration in the said office of the Weber
County Recorder.

Section 6. Right of Declarant to Adjust

Percentages of Common Areas. Each deed of a unit shall bs

desmed to irrevocably reserve to Declarant the powver to
appoint to Unit Owners, from time to time, the percentages in
the common areas 3set forth in supplemental or asended
Declarations. A power coupled with an interest (s hereby
granisd Lo Declarant, as attorney-in-fact to ahift pesrcent-
ages of the common areas and facilities in accordance with
supplemental or amended Declaratjons recorded pursuant hereto

and sach deed of a unit {in the project shall bs deemed &

grant of such povar of sald attorasy-in-fact. Yarious
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provisions of this Declaration and deeds and mortgages of the
units may contain clauses designed to accompllish a shifting
of the comnaon areas. None of saild provisions shall
{nvalidate the other but each shall be deemed suppleaentary
to the other toward the end that a valid shifting of the
common areas and facilitiea can be accomplished. The maximum
interest in the common areas of Unit Owners in this project
shall be as indicated in this Declaration. Furthersore, all
Unit Owners in tﬁia project shall have a maximus interest in
the common areas of 8.33% and a =inimum intereat 4n the
common areas of at least 1,19% after all possible phases of
this project have been filed.

Section 7. Improvaments, Liens and Consent.

(A) All improvements on the property to be added
shall be subatantially complete bdefore such property is added
to the project;

(B) Liens arising in oconnection with the
Declarant's ownership of and conatruction of {mnrrvements

propasty ta Dea added ®sust not adversely affect the
of existing Unit Owners or ‘he priority of first
mortgages ' n units in the exiating condominium projeot. All

taxes and other assesaments relating to such property

covering any period prior to the addition of the property




53
aust be paid or otherwise satisfactorily provided for by the
Declarant; and

(C) 0No adaitional property shall be added to the
condominium project without the prior written consent of each
of FHLMC, HUD, VA and/or FNMA that holda, 1insures or
guarantees any mortgage in any existing condominium unit at
the time auch property is added.

Section 8. Restrictions and/or Limitations. There
shall be no reatrictions or limitations as to what poq}ton or
portions additional land may be added to the condominius
project. Portions of additional land m=say be added without
regard to time (except as provided at Section 3 above) or
boundaries,

Ho assessments ars sade with regard to the
locations of any improvesents that may be made on any
portions of the additional land; other improvements that will
or will not be =sade on any portion of the additional land
will be substantially identical to the units on the land

originally within the projsot; and types, sizes and saxisua

ausber of limited ocommon areas and faoilities within any

portion of additional land.

Seotion 9. Liability Insurange. In the event of

ezpansion, developer =hall purchase, at (s oexpenae, a
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liadility 1insurance policy {n an asount to cover any
l1iability to which owners of previous sold units might be
exposed, This policy shall be endorsed "as owners' interest
might appear®.

ARTICLE XVIII

Amendments to Documents

The following provisions do not apply to amendments

to the constituent docuaents or teraination of the
condoainius regime made as a result of destruction, damage or
condeanation or to a reallocation of interests in the common
elements which {3 provided for at Article XIX regarding
expansion.

(a) The consent of the Owners of units to which at
least sixty-seven percent (67%) of the votes in the Owners'’
Association are allocated and the approval of the »sligidle
holders of firat mortgages on units to which at least sixty-
seven percent (67%) of the votes of wunits subjeoct to a
mortgage appertain, shall be required to terainate the
condominium regime; .

(b) The consent of Ouners of units to which at
least sixty-seven percent (67%) of the votes in the Owaers'

Asscolation are allocated and the approval of eligible

holders of flrast mortgages on units to whioch at least fifty-
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one percent (51%) of the votes of units subject to a mortgage

appertain, shall be required to +waterially amend any

proviaion of this Declaration or equivalent documents of the

condominium or to add any material provisicn thereto, which
establish, provide for, govern or regulate any of the
following:

(1) Voting;

(2) Assesaments, assessment 1liens or subordi-
nation of such liens;

3) Reserves for meintenance, repair and
replacement of the common elementis;

{4) Insurance or fidelity bdonds;

(5) Right to use of the common elements;

(6) Responsibility for maintenance and repair of
the several portions of the condominium;

(7) Expansion or contraction of the condominiums
regime or the addition, annexation or withdrawal of property
to or from the regime;

(8) Boundaries of arny unit;

.

%) The 1interesta 1in the general or limited
common elements}
(10) Convertibility of units {into cosmon

elements or of coamon elements into units;
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(11) Leasing of units;

(12) 1lmposition of any right of first refusal or
similar restriction on the right of a Unit Owner to sell,
transfer or otherwise convey his unit in the condominium
project; and

(13) Establishment of self-management ty the
condominiua asaociation where professional sanagement has’
dbeen required by any of the ugencies or corporations.

(c) The consent of Owners of units to whioh at
least sixty-seven percent (67%) of the votes in the Owners'
Association are allocated and the approval of eligidble
holders of first mortgages on units to which at least fifty-
one percent (51%) of the votes of units subject to a mortgage
appertain, shall be required to amend any provisions included
in L Declaration or equivalent documents of the
condominium which are for the express benefit of holders or
insurera of first mortgages on units in the ocondominium
projeot,

{(d) Thia Declaration may not be amended or ssrged
with & successor oqondominium regime without prior written
approval of the Administrator of Veteran Affairs, so long as
there ia a mortgage held or guaranteed vy the VA.

(o) For first mortgagees to be eligible holders
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under Article XVIII, they must request notice in accordance
with the provisions of Article XVI. Rsction 1.
ARTICLE XX

Declarant's Rights and Restrictions

Section 1. Declarant's Rignt:. The following

rights in the common areas are reserved by Declarant for a
reasonable period of timc, subject to a concomitant
obligation to restore:

(a) Easement over and upcn the common areas and
upon 1lands appurtenant to the ccndominium proj.ct for the
purpcse of completing necessarvy contemplated improvements,
but only 1if access thereto i3 otherwise not reasonadly
available. 7

(b) Easement over and upon the comm)n elements for
the purpose of making repairs required pursuant to the
declaration of contraats of sale made with unit purchaasers.

(e) Right to maintain facilities in the project
whizh are reasonably nocessary to market the units. These
may include sales and management offices, wmodel unites,
parking arsas and advartising signs.

{(d) Right to exercise the options to erxpand.

Seotion 2. Iransfer of Cuntrol. The Declarant

shall relinquish all speoial rights, express or ieplied,
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through which the Declarant may direcotly or indirectly
control, direc’., modify or veto any action of the Owners'®
Association, its Management Committee or a majority of Unit
Owners and control of the Owners®' Association shall pass to
the Jnit Owners within the project not later than the earlier
of the following:

(a) 120 days after the date by which seventy-five’
percent (75%) of the units have been conveyed to unit
purchasers; or T

(b) Within six (6) years following the first
conveyance to a Unit Owner.

ARTICLE XXI
Right of First Refusal

The right of a Unit Owner to sell, transfer or
otherwise convey his unit shall not be subject to any right
of first refusal or similar restriction.

ARTICLE XXII

Severability

The invalidity of any one or wmore phrases,

sentences, clauses, paragraphs or sec-ions hereof shall not
affect the remaining portions of this instrumcnt or any part
thereof, all of which are 1inserted oconditionally on their

being held valid in law and in the event that one or more of

St (WAL
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the phrases, sentences, clauses, paragraphs or sections con-
tained therein should be invalid or should operate to render
this Declaration invalid, this instrument shall be construed
as if suct invalid phrase or phrases, sentence or sentences,
clause or clauses, paragraph or paragraphs, section or
sectiorns had not been inserted.

ARTICLE XXIII

Gender
The singular, wherever used herein, shall be
construed to m@mean the plural when applicable and the
necessary grammatical changes required to make the provisions

hereof apply either to corporate or individuals, mon or

women, shall in all cases be assumed as though in each case

fully exprassed.
ARTICLE XXIV
Topical Headings
The topical headings of the Daragraphs Jsontained in
this Declaration are for con ‘enience only and do not define,
limit o™ construe the contents of the paragraphs or of tqto
Declaration.
ARTICLE XXV
Effective Date

This Declaration ahall take effect upon reoording

Wit

M b
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in the office of the Waber County Recorder, Ogden, Utah.
IN WMWITNESS WHEREOF, the undersaigned, being the
Declarant herein, have hereunto set their hands and ssesals

this Qﬁﬁ' day of J;uE , 1987.

MILLSTONE DEVELOPMENT, a Utah
corporation

(oo 3

eorge W. Flick, ""resident

nderson, Secretary

STATE OF UTAH )
$I88.
COUNTY OF WEBER )

On the Q‘/ﬂ' day of %kghﬁ_‘ » 1987,
personaliiy appeared before me GEORGE W. FLICK the Prealidant
and ROBERT J. ANDERSON, the Secretary of MILLSTONE DEVELOP-
MENT, a Utah corporation, who deing by mse duly sworn, did say
that the instrument was signed in behall of sald corporation

by authority

of a resolution of 1ts Board of Dirsctors and

HodidAdly s - o e
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the said GEORGE W. FLICK duly acknowledged to me that said

corporation executed the same.

Residing at:
My Commission Expires: //~=2-7AD

3




GREAT BASIN ENGINEERING, INC.

Consulting Engineers and Land Surveyors
.0, Sex 397 3508 Ovant Avenue
Ogden, ek . Ogden (381) 39e-4318

2Up Code 54409 Selt Leke {80)) $21.0329

=¥t 87 A
STONEGATE - WASHMINGTON TERRACE
RELEASE FOR FIRST BUILDING -

DESCRIPTION

January 14, 1987

A part of the Southeast Quarter of Section 17, Township 5§ North, Range |
West, Sait Lake Base and Meridian, U.S. Survey:

Beginning at the Intersection of the Northwesterly line of 5450 South
Street, and the Northeasterly line of 300 East Street, said point being 1514.65
feet North 0°26' East along the Section Line, 1435.25 feet North 89°34' West
60.00 feet North 60°25'30' East, and 33.00 feet North 29°34° 30" West from the
VSouthatst corner of said Quarter Section; and running thence North 29°34'30' West
153.18 feet along said Northeasterly line of 300 East Street; thence
Korth 59°00' East 209.58 feet; thance Southerly along the arc of a 296.86 foot
radius curve to the right a distance of 35.09 feet {Long Chord bears
South 22°27'53'" East 35.07 feet); thence North 77°30' East 31.95 feet: thence
South 12°30° East 65.00 feet; thence South 77°30' West 45.00 feer; thence
South 35°30° East 54.89 feet to the said Northwesterly line of S450 South
Strast; thenise Soullwesierly two {2) courses ailong said Northwesterly line of
5450 South Street as follows: Southwesterly along the arc of & 1074.60 foot
fadius curve to the right a distance of :51.68 feet {Long Chord bears
South 56°22°'53'" West 151.56 fast); thence South 60°25°30' Wast 28.10 feet to the

puint of baginning.
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Consulting Engineers and Land Surveyors
P.0. Bex %207 3563 Gvunt Avenve

Ogdan, Gish Ogden (907) 3944819
Tip Cade 84400 Sab toks (901) $21.0339

February 18, 1987
EXHIBIT B!

STONEGATE (WASHINGTON TERRACE)
REMAINING PARCEL OrSCRIPTION (ROBERT AMOERSON)

A part oF the Southeast Quarter of Section 17, Township 5 North,
Range 1 West, Salt Lake Base and Meridian, U.S. Survey:

8eginning at a point being 153.18 feet North 29°34°'30' West along the
East line of 300 €ast Street from the intersection of the Northwasterly line
of 5450 South Street and the Northeasterly line of 306 East Street; saild
intersection being 1514.65 feet North 0°26' East along the Section line;
1435.25 feet North 89°34* West 60.00 feet North 60°25'30" East and 33.00 feet
North 29°34'30' West from the Southeast corner of said Quarter Section; and
running thence Morth 29°34'30' West 171.50 feet along said Northeasterly line
of 300 East Street: thence North 62°06' East 120.00 feet; thence
North 29°34°'30" West 40.87 feet to a point 6.0 fest Southeasterly of an
existing chainlink fence; thence North A8°28'49* East 465.42 feet parallel to
and 6.0 feet perpendicularly measured from sald fence and fence extended; thence
South 45700' East 335.02 feet to said Northwasterly line of 5450 South Street; '
thence Souttrwasterly two (2) courses alony said Northwesterly 1ine of
5450 South Street as follows: South &5°00' West 363.58 feet; Southwesterly

slong the arc of & 1074.60 foot redlius curve to the right 137.62 teet

(Long Chord baars south 88°40'08" West 137.53 feet); thence Morth 35°30° Vest
'54.89 feat: thence Horth 77°30° fase 5.00 fest, thenca North 12°30° Weat
65.00 feat; thence South 77°30° West 31.95 fest: thence Mertiwastarly along the

sre of & 396.86 foot redius curve to the left & distance of 35,08 feat = -




STONEGATE (WASHINGTON TERRACE)
REMAINING PARCEL DESCRIPTION (ROBERT ANDERSON)

EXHIBIT '8
Continued..cconvvsese

(Long Chord bears North 22°27'53' West 35.07 feet); thence

South 53°00* West 209.58 feet to the point of beginning.
Contains 4.283 Acres
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