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SHOPPING CENTER SUBLEASE
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THIS MCRIFICATIOM OF MEMORANDUM CF SHOPPING CENTER

SUBLEASE ‘"Madification of Memorandum") is made as of the _il:ngay
of Cctchber, 1591, between ALBERTSON'S, INC., a Delaware carporaticn
("Tenant") and CDI-EVANS DEVELOPMENT COMPANY, a Utah lLimited
partnership ‘'"Landlord™).

RECITALS:

Al landlord and Tenant have entered inte that certain
Shepping Center Sublease dated as of August &, 1982, First
Amendment <tc Shopping Center Sublease dated November 3, 1982,
Second Amendment to Shopping Center Sublease dated October 17,

) ScTawe 32,
1383, Third Amendment to Shopping Center Sublease dated™mugqust ~ ,

v

2391, and Memorandum of Shopping Center Sublease dated November 3,
| -332, which Memorandum was recorded in the records of Davis County,
‘tahl on January 19, 1983, as Entry MNo. 631192 in Book 928, Page
} 271. The Shopping Center Sublease, First Amendment, Second
Amendment, Third Amendment, and Memorandum are hereinafter referred

to collectively as "Sublease”. The Sublease governs the real

£

property more particularly described in Schedule II hereto (the
"Leased Premises”) which Leased Premises are part of the shopping
center more particularly described in Schedule I hereto ("Shopping
Center”: .

3. ~andlord has acquired, at its sole expense, a parcel of

real property adjacent to the original Shopping Center, and now
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made a part thereof, to provide additional parking and additieonal
"non-building" area for the customers of the Shopping Center.

c. Landlord and Tenant desire to amend the Site Plan found
at Exhibit "A" to the Sublease to incorporate certain changes
agreed to in the Third Amendment, which changes are to occur due to
the expansion of the Kmart facility in the Shopping Center.

2. landlcord and Tenant desire to amend Tenant's share of
Jomncn Area maintenance costs.

AGREEMENTS @

NOW, THEREFORE, in consideration of the covenants contained
nerein, landlcrd and Tenant agree as follows:

l. Exhibit "A" to the Sublease is hereby deleted in its
entirety and replaced by the Exhibit "A"™ attached hereto and
incorporated nerein by this reference. From and after the
effective date of this Modification of Memorandum, any reference in
“his Modifization or Memorandum or in the Sublease to the "Site
Plan" =2r <o Exhibit "A" shall mean and refer to the Site Plan which
ts attached hereto as Exhibit "A", The "Building Area" and "Common
Area" and the "Parking Space" and parking arrangements of the
Shopping Center, as referred to in the Sublease, shall mean and
tnclude <che Building Area, Common Area, Parking Space and

arrangement designated in the Site Plan attached hereto as Exhibit
N‘AI‘I .
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2. Schedule 1 te the Sublease is hereby deleted in its

entirety and replaced by the Schedule ! attached hereto and

-nccrparated herein by this reference.

3. Subparagraph 8.5 of Article 8§ (Common  Area
marnterance! =f the Sublease has been deleted in its entirety, and
the fcllgwing .s substituted therefor:

3.5 Tenant’'s share of Common Area
~ighting, maintenance and insurance costs
shall be forty =three and sixteen hundredths
percent (43.16%) of said costs. This
cercentage is based on the area of Tenant's
suilding being 42,043 square feet and the area
2f all buildings required to participate in
the payment of Common Area lighting,
naintenance and insurance costs being 97,413
square feet (said figure includes 14,510
square feet attributable to the Kmart
expansian}. If the 97,413 figure |is
tncreased, the above percentage will be
decreased accordingly.

The parties acknowledge and agree that
notwithstanding FKmart's participation in
Jammon Area lighting, maintenance and
insurance c<¢osts, Kmart shall continue to
maintain {ts parcel (including the expansicn
area) separately at its sole expense and,
without Llimiting the foregoing, no costs
relating to the Kmart parcel (including
expansion area) including, without limitation,
Taintenance, insurance or lighting costs or
Oprovement or development costs shall be
inciuded in any Common Area costs for which
Tenant {s liable.

1. Tenant shall not be responsible for any af the costs
Te.at.ng o the purchase, development or improvement of any of the
add.iticnal property referred to in Recital B hereto, including,

vitheut .:.mitaticn, landscaping, grading, paving and striping

I3sts. landlord shall complete the original improvements to the
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additicnal property on ar befere December 11, 1991. The number of
new parking spaces constructed on the additional property referred
~o here:n shall not be reduced or put tc another use withcout the
zensent 3f Tenant.

5. This Modification may be executed in any number of
Tounterparts, eacth of which shall for all purposes be deemed an
criginal and all of which together shall constitute but one and the
same .nstrurment, and shall beccme effective only upon execution of
Sne ar zcre of such counterparts by each of the parties hereto.

g, Ixcept as amended herein, the Sublease shall remain
uncharged 2nd in full force and effect.

ZXECUTED o te effective as of the day and year first above
wTLltten.

CDI-EVANS DEVELOPMENT COMPANY,
a Utah limited partnership,

By: CDI Ltd., a Qtah limited
partnership, General Partner

Walter Gasser
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STATE QF CTAH }
-Ss.
CQUNTY OF DAVIS

| i
On this 420 day of Geegées, 1991, before me, the

undersigned Notary Public in and for said State, perscnally
appeared G. Walter Gasser known to me ta be the General Partner of
CDI Ltd., a limited partnership, which limited partnership is known
o me To be the General Partner of CDI-EVANS DEVELOPMENT COMPANY,

the limited partnership that executed the foregoing instrument, and
acknewladge €g Me thaAt tha said instrument La Sha frus and

veluntary act and deed of such limited partnership, for the uses
and purposes therein menticned, and on ocath stated that he is

authorized to execute the said instrument on behalf of such l.nited
partnership.

S5 MY HAND and official seal hereto affixed, the day
and 1 : s certificate first above written.

Notary Public

Residing at:

CHIILES
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ALBERTSCN'S, INC.
a Delaware corparation

By Q@»md_fﬁ) sz@ém_.

Senior Vice President

pet

STATE OF IDAHO )
+55.
COUMNTY QF ADA )
Novermber

on this /SN day of octeber, 1991, before me, the
undersigned MNotary Public in and for said State, personally
appeared Thomas R. Saldin, known to me to be the Senior Vice
President of ALBERTSON'S, INC., the corporation that executed the
foreqoing instrument, and acknowledged to me that the said
instrument is the free and voluntary act and deed of such
corporation, for the uses and purposes therein mentioned, and on
oath stated that he is authorized to execute the said instrument on
behalf o©of such corporation and that the seal affixed is the
corperate seal of such corperation.

WITNESS MY HAND and official seal hereto affixed, the day
and year in this certificate first above written.

1{ay las "jc\.mm{/ K. /)Lurhw '

My Commission Expires: Notary Publxc “ -

Residing at: éﬂﬂdi, ﬂdﬁho




ryl

£ 1010661 B 15469 P 1014

SCHEDULE I

ANTELOPE SQUARE SHOPPING CENTER

QVERALL DESCRIPTION
(Excluding McDonalds and Davis County Bank)

A part of the Southwest Quarter of Section 7, Township 4
North, Range 1 West, Salt Lake Base and Meridian, U. S. Survey:

Seginning at a point on the North right-of-way line of 2000
North S5treet (State Road No. 108) which is North 0°03'10" East
50.00 feet and South 89°47' West 502.16 feet from the South Quarter
Corner of said Section 7 and running thence South 89°47' West
500.69 feet along said North line to the Easterly right-of-way line
of U.S. Highway 91: thence North 36°47*' West 564.04 feet along said
Easterly line; thence North 53°13' East 98.00 feet; thence North
36°47' West 101.00 feet; thence South 53°13' West 98.00 feet;
thence North 36°47' West 34.00 feet; thence North S3°13' East $8.00
feet: thence North 36°47' West 157.30 feet; thence South 89°43'40"
West 91.16 feet:; thence South 53°13' West 24.73 feet to said
Easterly right-of-way line; thence North 16°47' West 65.00 feet
along said line; thence North 89°43'40" East 681.59 feet; thence
North 0°Q3'l0" East 23.00Q0 feet:; thence North 89-43'40" East 425.84
feet: thence South 0°03'10" West 24.33 feet to a point which is
North 0°03'10" East 833.54 feet and South 89°45'20" West 480.32
feet from sald South Quarter Corner of Section 7; thence South
89°45'20" West 21.84 feet: thence South 0°03'10" West 783.310 feet
to the point of beginning.

Contains 13.848 Acres

Subject to Proposed 8 Foot Road Widening along South line of
Broperty.
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SCHEDULE II

ALBERTSON'S DEMISED PREMISES
ANTELOPE SQUARE SHOPPING CENTER

City of Layten, Davis County, State of Utah
Property Description

All of that certain real property situate in the City of
Layton, County of Davis, State of Utah, more particularly
described as follows:

Beginning at a point S 89°47* W, 790.81 feet, along the
section line, and ¥ 0=03'1Q0" E, 503.19 feet from the
South 4% corner of Section 7, T4N, R1W, SLB & M and
running thence N 0°03*10" E, 200.50 feet; thence
S 89°S6'50" E, 240.34 feet; thence S 0°03'1Q" W, 200.50
feet: thence N 89°56'50" W, 240.34 feet to the point of
beginning. Containing 48,188.17 sq. £t. or 1.1062 acres.

c:\gassery\ 2055
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