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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,

RESERVATIONS, AND EASEMENTS

OF

EAST CREEK RANCH

This DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, AND

RESERVATIONS OF EASEMENTS (the "Declaration")is made this day of October,

2014, by Woodside Homes of Utah, LLC, whose business addressis460 West 50 North, Suite

200, SaltLake City,UT 84101, herein"Declarant."

Recitals

A. Declarantisthe owner of therealpropertyinthe County of Summit (the

"County"), Stateof Utah, describedinExhibit"A" and depictedinExhibit"B" attachedhereto

and incorporatedhereinby reference(the"Property").

B. Declarantfurtherreservestherightpursuanttotheterms of thisDeclarationfrom

time totime to add allor any portionof certainotherrealpropertytotheProperty.

C. In orderto efficientlymanage and to preservethevalue and appearance ofthe

Community, itisnecessaryand desirableto createa nonprofitcorporationto maintain Common

Areas inthe Community, to enforcetheprovisionsof thisDeclaration,to collectassessmentsand

disbursefunds as hereinaftersetforth,and toperform such otheractsas shallgenerallybenefit

the Community and the Owners. The East Creek Ranch Homeowners Association,Inc.,a

homeowners associationand nonprofitcorporation,has been or willbe organized forthepurpose

of exercisingthe aforementioned powers and functions.

D. Declarantdesires,by filingthisDeclaration,to submit the Property and all

Improvements now or hereafterconstructedthereonto the Community AssociationAct,Utah

ACOOMMODATION

RECORDING ONLY

U.S.TITLE



Code ##57-8a-101 etseq.(the"Act")aswell astheprovisionsand protectivecovenantssetforth

herein.

DECLARATION

NOW, THEREFORE, Declarant hereby declares and certifiesthat the covenants,

conditions,restrictions,reservations,and easements,hereinaftercollectivelyreferredto as the

provisionsof thisDeclaration,constitutea generalscheme foruse,occupancy, and enjoyment,

and are placed on the Property for the protectionof the Property and allfuture grantees

("Owners") thereof.Except as may be providedto the contraryherein,such provisionsapply in

theirentiretyto allLots or parcelsshown on any recordedmap orplatthatmay now or hereafter

subdividetheProperty(the"Lots").

Each and allof the provisionscontained in thisDeclaration,whether affirmativeor

negativeinnature,shallbe covenantsrunningwith theland. The Declarationand allprovisions

hereinshallbind and inureto the benefitof Declarantand allOwners forthe term hereof and

shallbe mutual equitableservitudesupon the Property and each partthereofin favor of and

appurtenanttoeach and every otherpartthereof.

The Community isnot a realestatecooperative.

ARTICLE 1

DEFINITIONS

1.1 "Annual Assessment" shallmean thechargeleviedand assessedeach year against

each Lot pursuantto Sections5.4and 5.5hereof.

1.2 "ArchitecturalReview Committee" or "ARC" shallmean thecommittee

establishedand describedinArticle15 ofthisDeclaration.

1.3 "Area of Common Responsibility"shallmean allofthepropertiesand facilities

owned by theAssociation,forwhich theAssociationhas responsibilityunder theGoverning

Documents, orforwhich theAssociationotherwiseagreestoassume responsibility(including

any maintenance obligations)regardlessofwho owns them. The Area of Common

ResponsibilityincludesalloftheCommon Area.

1.4 "Articles"shallmean theArticlesof IncorporationoftheAssociationasfiledor

tobe filedintheofficeoftheUtah Department of Commerce, Divisionof Corporations,as such

Articlesmay be amended from time totime.

1.5 "Association"shallmean theEast Creek Ranch Homeowners Association,Inc.,a

Utah nonprofitcorporation,or such similarlynamed entity,organizedortobe organizedto

administerand enforcetheprovisionsofthisDeclarationand to exercisetherights,powers
and

dutiessetforthinthisDeclaration.
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1.6 "Act" shallmean theCommunity AssociationAct,Utah Code @@ 57-8a-101et

seq.,asthesame may be amended from time totime.

1.7 "Board" shallmean theBoard ofDirectors(alsoknown astheBoard of Trustees)
oftheAssociation.

1.8 "Builders"shallmean thosePersonswho purchaseone or more unimproved or

improved LotswithintheCommunity forfurthersubdivisionordevelopment and resaleinthe

ordinarycourseoftheirbusiness.

1.9 "Bylaws" shallmean and refertotheBylaws oftheAssociation,a copy ofwhich

isattachedheretoasExhibit"C" and incorporatedhereinby thisreference.

1.10 "Common Area" shallmean allrealpropertyor intereststherein(and any

personalproperty)owned, leased,maintained,repaired,or administeredby theAssociation,but

shallexcludeLots exceptas specifiedherein.The Common Area shallincludeallofthatreal

propertydesignatedon thePlatMap asa "Common Area,""Common Element," "Common

Space,""Open Space,"or such similarterm,and shallconstituteCommon Area astothe

Property.Without limitingthegeneralityoftheforegoing,Common Areas shallincludeLots2-

5,2-10,and 4-8.

1.11 "Common Expenses" shallmean allexpensesformaintenance,repairs,

landscaping,utilitiesand taxesincurredon or inconnectionwithAreas of Common

ResponsibilitywithintheCommunity and allotherexpenseswhich theAssociationisentitledto

incurpursuanttotheprovisionsofthisDeclarationor itsBylaws. Without limitingthe

generalityoftheforegoing,Common Expenses shallincludeallinsurancepremiums forall

insurancethattheAssociationisrequiredorpermittedtomaintain,allexpenses incurredin

connectionwith enforcementof thisDeclaration,expenses ofmanagement, utilitycharges,all

mattersthatthePlatMap requirestobe maintainedby theAssociation,includingstreetlightson

privatestreetsand rear-Lotstorm drainpiping,allamounts which theAssociationagreestopay

by writtenagreementforservicesor amenitiesbenefitingtheCommunity, legaland accounting

fees,any deficitremainingfrom a previousperiod,creationof an adequatecontingencyreserve

ormajor maintenancereserve,creationof an adequatereservefund formaintenance repairs,and

allexpenses expresslydeclaredtobe Common Expenses by thisDeclarationortheBylaws ofthe

Association.

1.12 "Community" shallmean thecollectivereferenceto allreal,personaland mixed

propertyshown on thePlatMap and governed by thisDeclaration.

1.13 "County" shallmean Summit County.

1.14 "Declarant"shallmean Woodside Homes ofUtah,LLC, a Utah limitedliability

company, and any DeclarantSuccessor.
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1.15 "DeclarantAffiliate"means any Person thatisowned or controlledby the

Declarantor isotherwiseaffiliatedwith Declarantthroughdirector indirectcommon ownership

orcontrol.

1.16 "DeclarantControlPeriod"means theperiodoftime describedinSection2.2of

thisDeclaration.

1.17 "DeclarantMembership" hasthemeaning describedin Section3.2ofthis

Declaration.

1.18 "DeclarantSuccessor"or"Successor"shallmean a Person and hisor its

successorsand assigns,towhich Declaranthas assignedany or allof itsrightsand obligationsby

any expressassignmentincorporatedina deed,lease,optionagreement,landsalecontract,or

assignment,asthecasemay be,transferringsuch interestifsuch assigneeagreesinwritingwith

Declaranttoacceptsuch assignment,exceptthatany Owner who has acquiredfeetitleto any of

Declarant'sLotsby reasonof a foreclosureofthelienof a firstmortgage or by acquisitionof a

firstmortgage by a deed inlieuofforeclosureshallautomaticallysucceedtotherightsand

obligationsoftheDeclarantnotwithstandingthatsuch rightsmay nothave been expressly

assignedor accepted.

1.19 "Design Standards"shallmean any standardsand procedures,whether writtenor

unwritten,which may be adopted by theArchitecturalReview Committee, whether formallyor

otherwise,pursuanttoArticle15 ofthisDeclaration.

1.20 "Development and SalePeriod"means theperiodoftime duringwhich the

Declarantor any DeclarantAffiliateowns realpropertyintheCommunity or has an unexpired

optionto expand theCommunity.

1.21 "Emergency Assessment" means an assessmentleviedand assessedas described

inSection5.7ofthisDeclaration.

1.22 "Family" means one naturalperson,ortwo ormore naturalpersonsrelatedby

blood,marriage,or adoption,livingtogetherina singledwellingLot and maintaininga common

household. A Family may includefour,butnot more thanfour,non-relatednaturalpersons

residingwith theFamily. The term "Family" shallnotbe construedto mean a group ofnon-

relatedindividuals,a fraternity,cluborinstitutionalgroup.

1.23 "Governing Documents" shallmean theDeclaration,PlatMap, Articles,Bylaws,

and Rules.

1.24 "Improvement" shallmean any structureor appurtenancetheretoof everytype

and kind,whether above,on,orbelow thelandsurface,placedintheCommunity, includingbut

notlimitedtoResidencesand otherbuildings,walkways, sprinklerpipes,swimming pools,spas

and otherrecreationalfacilities,carports,garages,roads,driveways,parkingareas,walls,private

roads,fences,screeningwalls,blockwalls,retainingwalls,stairs,decks,landscaping,antennae,
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hedges,windbreaks,patiocovers,railings,plantings,plantedtreesand shrubs,poles,signs,

storageareas,exteriorairconditioningand water-softenerfixturesor equipment.

1.25 "IndividualAssessment" shallhave themeaning setforthin Section5.8.

1.26 "Lot"means any separatelynumbered or identifiedportionof a parcelofreal

propertyshown on any Recorded PlatMap oftheProperty.Each Lot shallbe a separatefreehold

estate,which may be independentlyowned and conveyed and iszoned or otherwiseintendedfor

development,use,and occupancy as a detachedresidencefora singleFamily and issometimes

referredto as a "ResidentialLot." The term "Lot" referstotheland,ifany,which ispartofthe

Lot,aswell astoany structuresor otherImprovements on theLot. The term "Lot" does not

includeCommon Areas (exceptforLots 2-5,2-10,and 4-8)orrealpropertydedicatedtothe

public.All numeric referencesto a Lot orLots hereinshallrefertotheblock and lotnumbers

(byway of example,Block 1 Lot 1 ofthePlatMap shallbe referredto as 1-1).

1.27 "Member" shallmean any Personthatisa member oftheAssociationpursuantto

theprovisionsof Section3.1.

1.28 "Owner" means thePerson orPersons,includingDeclarant,holdingfeesimple
interestof recordtoany Lot. The term "Owner" includesa sellerunder an executorycontractof

salebut excludesmortgagees.

1.29 "Person"shallmean a naturalperson,a corporation,or any otherentitywith the

legalrighttoholdtitletorealproperty.

1.30 "PlatMap" shallmean theplatmap of SilverCreek Estates,Unit "I,"Recorded

asEntry number 100552 on March 3,1965 intheofficeoftheCounty Recorder of Summit

County,Utah, a copy ofwhich isattachedheretoas Exhibit"B" and by thisreferencemade a

parthereof,and any otherplatmap(s) of additionalparcel(s)subsequentlyRecorded, as saidplat

map(s) may from timetotime be amended or supplemented ofrecordby Declarant,together
with any platmap(s) which may, inthefuture,be Recorded withrespectto annexed property.

1.31 "Proceeding"shallmean a lawsuit,arbitration,mediation,or administrativeor

governmentalproceeding.

1.32 "Property"or "Properties"shallmean thereal,personal,ormixed property
describedinRecitalA above which issubjecttothisDeclaration,and allpropertyasmay be

broughtwithinthisDeclarationby annexationpursuanttoArticle11 ofthisDeclaration.

1.33 "Record,""Recorded,""Recorder,""Filed"or "Recordation"shallmean, with

respectto any document, therecordationofsuch document intheofficialrecordsoftheCounty
Recorder oftheCounty.

1.34 "RegisteredAddress" shallmean the addressofan Owner provided in

accordancewith Section3.5ofthisDeclaration.
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1.35 "ReserveAnalysis"shallmean an analysis,asdescribedin Section5.11 ofthis

Declaration,todetermine:(a)theneed fora Reserve Fund and (b)theappropriateamount ofthe

Reserve Fund.

1.36 "ReserveFund" shallmean a fund,as describedinSection5.12ofthis

Declaration,toaccumulatemoney tdcoverthecostofrepairing,replacing,and restoring
Common Areas thathave a usefullifeofthree(3)yearsormore, but excludingany costthatcan

reasonablybe funded from theAssociation'sgeneralbudget orfrom otherAssociationfunds.

1.37 "ReserveFund Line Item" shallmean a lineitem intheannualbudget ofthe

Associationthatidentifiestheamount tobe placedintotheReserve Fund.

1.38 "Residence"means a buildinglocatedon a Lot designedand intendedforuse and

occupancy as a residenceby a singleFamily.

1.39 "Resident"shallmean any Owner, tenant,orotherperson,who isphysically

residingina Residence.

1.40 "Rules"shallmean any rulesorregulationsadoptedby theAssociationpursuant
tothisDeclaration.

1.41 "SitePlan" shallmean thedepictionattachedheretoasExhibit"D" and hereby

incorporatedby thisreference.The SitePlan ispreliminaryinnatureand any features,

easements,facilities,or otherwisedepictedthereonmay notbe locatedatthepreciselocations

indicatedthereonand thosenot yetbuiltmay notbe constructedatall.Owner acknowledges that

any relianceon theSitePlan isatOwner's solerisk.

1.42 "SpecialAssessment" shallmean any assessmentthatisleviedand assessed

pursuantto Section5.6ofthisDeclaration.

1.43 "Successor"shallmean DeclarantSuccessorasdefinedabove.

1.44 "Supplement" shallmean any document recordedby Declarantor a Declarant

Affiliatethatismeant to supplementtheprovisionsofthisDeclaration,includingthe

Supplementary DeclarationdescribedinSection11.1ofthisDeclaration.

1.45 "Voting Interest"shallmean thevotingrightallocatedto a Lot,which isone vote

perLot asprovidedinSection3.3ofthisDeclaration.

ARTICLE 2

COMMUNITY ADMINISTRATION

2.1 Declarant.The Declaranthas reservedvariousrightsintheGoverning
Documents with respecttothedevelopment and administrationoftheCommunity. The

Declarantmay exercisecertainoftheserightsthroughouttheDevelopment and SalePeriod.
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2.2 DeclarantControlPeriod.The Declaranthas reservedotherrightsthatmay be

exercisedduringtheDeclarantControlPeriod.The DeclarantControlPeriodbeginson thedate

oftheAssociation'sincorporationand terminatesupon thefirstofthefollowingto occur:

2.2.1 When seventy-fivepercent(75%) ofthetotalnumber ofLotspermittedby

applicablezoning forthePropertydescribedintheDeclarant'sortheDeclarantAffiliate's

masterplanfortheCommunity have certificatesof occupancy issuedthereonand have been

conveyed topersonsotherthan Buildersholdingtitleforpurposesof constructionand resale;

2.2.2 December 31,2044; or

2.2.3 When, initsdiscretion,theDeclarantso determinesand declaresina

recordedinstrument.

2.3 DeclarantApproval Rights.The Declaranthas certainapprovalrightsfora

limitedperiodaftertheterminationoftheDeclarantControlPeriodasprovided inthis

Declarationand intheBylaws concerningtheDeclarantMembership.

2.4 Assignment of DeclarantRights.The Declarantmay assignitsstatusand rights
astheDeclarantundertheGoverning Documents to any DeclarantAffiliateor any Person who

takestitletoany portionofthePropertyforthepurpose ofdevelopment and/orsale.Such

assignmentshallbe made only ina recordedinstrumentsignedby both parties,and shallnot

preventDeclarantfrom assigningitsstatusand rightsforany otherpropertysubjecttothis

Declaration.

2.5 The Association.The Declaranthas establishedorwillestablishtheAssociation

astheprimary entityresponsibleforadministeringtheCommunity inaccordancewith the

Governing Documents. The Associationmay exerciseallrightsand powers thattheGoverning
Documents and Utah law expresslygranttoit,as well asany rightsand powers thatmay

reasonablybe impliedunder theGoverning Documents. Itmay alsotakeany actionreasonably

necessarytoeffectuateany such rightorprivilege.

2.6 The Board. On most matters,theAssociationactsthroughtheBoard. However,

insome instancestheGoverning Documents or applicablelaw limittheBoard's abilityto act

withouttheapprovaloftheAssociation'smembers. UnlesstheGoverning Documents orUtah

law specificallyprovideotherwise,theBoard may exercisetheAssociation'srightsand powers
withouta voteofthemembership.

2.6.1 Subjectto Section6.3below, theBoard may institute,defend,settle,or

interveneon behalfoftheAssociationinmediation,bindingornon-bindingarbitration,

litigation,oradministrativeproceedingsinmatterspertainingtotheArea of Common

Responsibility,enforcementoftheGoverning Documents, or any othercivilclaim or

action.However, theBoard has no legaldutytoinstitutelitigationor any other

proceedingon behalfof orinthename oftheAssociationor itsmembers.
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2.6.2 In exercisingtheAssociation'srightsand powers, making decisionson the

Association'sbehalf(including,withoutlimitation,decidingwhether tofilea lawsuitor

takeotherlegalactionunder any circumstances)and conductingtheAssociation'saffairs,

Board members and theAssociation'sofficersarerequiredtocomply with,and shallbe

judged by,thestandardssetforthintheBylaws.

2.7 Builders.Much of theresponsibilityand creditforhelpingto createthe

Community restswiththeBuilders.The Buildershave the same privilegesand responsibilities

as Owners duringthetimethatthey own Lotsforconstructionand resale,includingthe

privilegesofmembership intheAssociation.Inaddition,theDeclarantmay extendany ofthe

rightsithas reservedundertheGoverning Documents with respecttodevelopment,marketing,

and saleofpropertyintheCommunity tosuch Buildersas itmay designate.

2.8 PriorityofGoverning Documents. Ifthereexistsany conflictor inconsistency

between thisDeclarationand eithertheArticlesofIncorporationortheBylaws ofthe

Association,thentheterms and provisionsofthisDeclarationshallprevail.

ARTICLE 3

MEMBERSHIP AND VOTING

3.1 Membership. Every Owner shallbe a Member oftheAssociation.No evidence

ofmembership intheAssociationshallbe necessaryotherthan evidenceof ownership of a Lot.

Membership intheAssociationshallbe mandatory and shallbe appurtenanttotheLot inwhich

theOwner has thenecessaryinterest.The ownership interestintheAssociationappurtenantto

each Lot isequal.The ownership interestof each Lot and membership intheAssociationshall

have a permanent characterand shallnotbe alteredwithouttheunanimous affirmativeconsentof

theOwners. The rightsand obligationsof a Member shallnotbe assigned,transferred,pledged,

conveyed or alienatedinany way exceptupon transferof ownership of an Owner's Lot,and any

suchtransfershallautomaticallytransferthemembership appurtenantto such Lot tothenew

Owner thereof.

3.2 ClassesofMembership. The Associationinitiallyhas two classesofmembership:

theOwner membership, which iscomprised ofallOwners, includingBuilders,and theDeclarant

Membership, which consistssolelyoftheDeclarant:

3.2.1 Owner Membership. Every Owner isautomaticallya Member ofthe

Association.However, thereshallbe onlyone membership perLot. Thus, ifa Lot has

more than one Owner, allco-Owners oftheLot shallsharetheprivilegesof such

membership, subjecttoreasonableBoard regulationand therestrictionson votingset

forthbelow and intheBylaws. Ifan Owner isa corporation,a partnership,or otherlegal

entity,itsmembership rightsmay be exercisedby any officer,director,partner,ortrustee,

orby an individualtheOwner designatesfrom time totime inwritingtothe

Association'ssecretary,exceptthatonlytheindividualsresidingintheLot shallbe

entitledtouse any Common Areas availableforuse by Owners.
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3.2.2 DeclarantMembership. The Declarantholdsthesole"Declarant

Membership." The DeclarantMembership shallterminatetwo (2)yearsafterexpiration
oftheDeclarantControlPeriod,oron such earlierdateastheDeclarantdeterminesand

declaresina recordeddocument.

3.2.3 AdditionalClassesofMembership. The Declarantmay, by Supplement,

createadditionalclassesofmembership comprised oftheowners of Lots withinany

portionoftheadditionalpropertysubmittedtothisDeclaration.The Declarantshall

specifyinany such Supplement therights,privileges,and obligationsofthemembers of

any classofmembership createdby thatSupplement.

3.3 Voting. Each Lot isassignedone equalvote,subjecttothelimitationson voting

setforthinthisDeclarationand theotherGoverning Documents. No vote shallbe exercisedfor

any propertyexempt from assessmentunder Section5.2.Further,duringsuch time asthereisa

DeclarantMembership, no voteshallbe exercisedforLots thattheDeclarantor a Declarant

Affiliateowns; rather,theDeclarant'sconsentshallbe requiredforvariousactionsoftheBoard,

themembership, and committees,as specificallyprovidedelsewhereinthe Governing

Documents.

3.4 Voting ofMultipleOwnership Interests.Ifthereismore than one Owner of a

Lot,thevote forsuch Lot may be exercisedastheco-Owners holdinga majorityofthe

ownership interestintheLot determineamong themselves.Any co-Owner may castthevotefor

theLot and majorityagreement shallbe conclusivelypresumed unlessanotherco-Owner ofthe

Lot protestspromptly tothepresidentoftheAssociationor otherpersonpresidingoverthe

meeting ortheballoting,inthecaseof a votetakenoutsideof a meeting. In theabsenceof a

majorityagreement,or iftwo ormore co-Owners seektovote independently,theLot'svote shall

notbe counted forany purposewhatsoever otherthanto determinewhether a quorum exists.

3.5 Records ofOwners; RegisteredAddress. Upon purchasinga Lot,each Owner

shallpromptly furnishtotheAssociationa certifiedcopy of therecordedinstrumentby which

ownership of such Lot has been vestedinsuch Owner, which copy shallbe maintainedinthe

recordsoftheAssociation.Each Owner shallregisterwith theAssociationsuch Owner's current

mailingaddress,which shallbe theOwner's RegisteredAddress. The RegisteredAddress may

be changed from time totime by noticeinwritingtotheAssociation.Ifno addressisregistered

withtheAssociation,an Owner's Lot addressshallbe deemed tobe theOwner's Registered

Address. The Associationshallmaintainup-to-daterecordsshowing thename, Registered

Address,and Lot of each Owner. Intheeventofany transferof a feeorundividedfeeinterestin

a Lot,eitherthetransferorortransfereeshallfurnishtheAssociationwith evidenceestablishing

thatthetransferhas occurredand thatthedeed or otherinstrumentaccomplishingthetransferis

ofRecord. The Associationmay forallpurposesactand relyon theinformationconcerning

Owners and Lot ownershipprovidedby theOwners.
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ARTICLE 4

ASSOCIATION

4.1 Formation ofAssociation.The Associationshallbe a nonprofitUtah corporation

or limitedliabilitycompany chargedwith thedutiesand investedwith thepowers prescribedby

law and setforthinitsArticlesand Bylaws. NeithertheArticlesnor Bylaws oftheAssociation

shall,forany reason,be amended or otherwisechanged or interpretedso astobe inconsistent

with thisDeclaration.

4.2 Board of Trusteesand Officers.The affairsoftheAssociationshallbe conducted

by theBoard and such officersastheBoard may elector appointinaccordancewith theArticles

and Bylaws oftheAssociationasthesame may be amended from time totime. The initialBoard

shallbe composed ofthree(3)naturalpersons,who need notbe members oftheAssociation;

providedthatDeclarantmay serveasthesolemember oftheBoard priortothepurchase ofLots

by Owners, orDeclarantmay appointnon-Owners toserveon theBoard untilOwners qualified

and willingto serveareavailable.The Board may alsoappointvariouscommittees and may

appointand hireattheAssociation'sexpense,a manager who shall,subjecttothedirectionof

theBoard,be responsiblefortheday-to-dayoperationoftheAssociation.The Board shall

determinethecompensation tobe paidtothemanager or any otheremployee oftheAssociation.

Untiltheend oftheDeclarantControlPeriod,theDeclarantshallhave therightto appoint,

remove, and substituteallmembers oftheBoard.

4.3 Board Composition. Except fortheinitialBoard and substituteBoard members

appointedby DeclarantduringtheDeclarantControlPeriod,allmembers of theBoard must be

Owners atthetime oftheirelection.Should any member move hisorherresidenceoutsideof

theCommunity, such member shallautomaticallybe deemed tohave resignedand theBoard

shalldeclarea vacancy. Upon expirationoftheDeclarantControlPeriod,allBoard members

appointedby theDeclarantthenservingshallbe releasedfrom responsibility.The

reorganizationoftheBoard shallbe by a vote ofthethencurrentOwners withintheCommunity

presentata duly calledmeeting oftheOwners.

4.4 Term of Office.The term of officeof each Board member electedfollowingthe

terminationoftheDeclarantControlPeriodshallbe asfollows:each such Board member shall

servefora term oftwo (2)yearsbeginningimmediatelyupon such Board member's electionby

theOwners; providedhowever thattwo (2)oftheBoard members electedatthefirstannual

meeting atwhich Board members arechosen by a voteoftheOwners shallserveforan initial

term of one (1)year,and thereafter,allBoard members electedshallservefortwo (2)years,

commencing on thedateof electionand extendinguntila successoriselectedpursuanttothe

Bylaws oftheAssociation.Any Board member may serveconsecutiveterms,and thereshallbe

no limittothenumber oftermsa Board member may serve.

4.5 No PersonalLiability.NeithertheDeclarant,any manager or member of

Declarant,nor any member oftheBoard, officer,manager or otheremployee or committee

member oftheAssociationshallbe personallyliabletoany Owner, ortoany otherPerson,

includingtheAssociation,forany damage, loss,claimorprejudicesufferedor claimed on

accountofany act,omissiontoact,negligence,or othermatterof any kind ornaturerelatedto
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hisorherinvolvementintheaffairsoftheAssociation,exceptforactsoffraudortheft,or acts

performed intentionallyand with malice.The officers,managers and members oftheBoard

shallnotbe liableforany mistakeofjudgment, negligentor otherwise,includingany decisionto

not instituteProceedings,exceptfortheirown individualactsperformed intentionallyand with

malice and any actsthatareultravires.The officers,managers and members oftheBoard shall

have no personalliabilitywith respectto any contractorothercommitment made by them, in

good faith,on behalfof theAssociation(excepttotheextentthatsuch officersormembers ofthe

Board may alsobe Owners).

ARTICLE 5

ASSESSMENTS

5.1 ObligationforAssessments. By acceptinga deed or enteringintoa recorded

contracttopurchaseany Lot,each Owner exceptDeclarantand theDeclarantAffiliates

covenantsand agreestopay totheAssociationallassessmentsauthorizedintheGoverning

Documents. Upon a transferoftitletoa Lot,thegranteeshallbe jointlyand severallyliablewith

thetransferringOwner forany assessmentsand otherchargesdue atthetime of conveyance.

5.1.1 The Board'sfailureto fixassessmentamounts orratesorto deliveror

mail each Owner an assessmentnoticeshallnot be deemed a waiver,modification,or a release

of any Owner from theobligationtopay assessments.Insuch event,each Owner shallcontinue

topay Annual Assessments and SpecialAssessments attherateestablishedforthelastyearfor

which an assessmentwas made, ifany,untila new assessmentislevied,atwhich time the

Associationmay retroactivelyassessany shortfall.

5.1.2 No Owner may exempt himselforherselffrom liabilityforassessmentsby

non-use of Common Area, abandonment of hisorherLot,ornon-use of servicesprovidedto all

Lots ortoallLots withintheserviceareatowhich theLot isassigned.The obligationtopay

assessmentsisa separateand independentcovenant on thepartof each Owner. No diminution

or abatementof assessmentsor set-offshallbe claimedor allowed forany allegedfailureofthe

AssociationorBoard totakesome actionorperform some functionrequiredof it,orfor

inconvenienceor discomfortarisingfrom themaking ofrepairsor improvements, orfrom any

otheractiontheAssociationorBoard takes.

5.1.3 Upon writtenrequest,theAssociationshallfurnishto any Owner liablefor

any type ofassessmenta certificatesignedby an Associationofficersettingforthwhether such

assessmenthas been paid or any requiredpayoffinformationfora transferof a Lot. Such

certificateshallbe conclusiveevidenceofpayment. The Associationmay requiretheadvance

payment ofa reasonableprocessingfeeforthe issuanceofsuch certificate,which feeshallnot

exceed themaximum amount permittedby theAct.

5.1.4 Notwithstandinganythingtothecontraryherein,Declarantshallbe

exempt from thepayment ofAnnual Assessments and SpecialAssessments.

5.2 Exempt Property.The followingpropertyshallbe exempt from payment of

Annual Assessments and SpecialAssessments:
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5.2.1 All Common Area and such portionsofthepropertyowned by the

Declarantorany DeclarantAffiliateas areincludedintheArea of Common Responsibility;

5.2.2 All Lots orportionsof thePropertyowned by Declarantand theDeclarant

Affiliates;

5.2.3 Any propertydedicatedto and acceptedby any governmental authority,

publicschool,publicutility,or servicearea;and

5.2.4 Any propertyowned by any religiousorganizationorhouse ofworship.

5.2.5 In addition,theAssociationmay, by resolution,grantexemptions to

certainPersonsqualifyingfortax-exemptstatusunder Section501(c)oftheInternalRevenue

Code so longas such Persons own propertysubjecttothisDeclarationforpurposes listedin

Section501(c)oftheInternalRevenue Code.

5.3 Use and Consumption Fees. The Associationmay offerservicesor facilitiesfor

which itdoes notrecoveritscoststhroughassessmentsunderthisArticle.The Board may

chargeuse,consumption,and activityfeesto any Person usingAssociationservicesor facilities

orparticipatinginAssociation-sponsoredactivities.The Board may determinetheamount and

method of determiningsuch fees.Differentfeesmay be chargedto differentclassesofusers

(e.g.,Owners and non-Owners).

5.4 Annual Assessments. Commencing on October 1,2014, an Annual Assessment

shallbe made againsteach Lot,exceptany Lot owned by Declarant,forthepurpose ofpaying

(orcreatinga reservefor)Common Expenses. Priorto October 1,2014, Declarantshallbe

responsibleforallnecessaryexpensesrelatedtotheCommon Areas.

5.5 Amount of InitialAnnual Assessments and Subsequent Increases.

5.5.1 The initialAnnual Assessment fortheAssessment Periodbeginningon

October 1,2014 shallbe $180 perLot. Annual Assessments foreach Assessment Period

thereaftershallcontinueattherateof $180 per Lot unlessand untilincreasedor decreasedin

accordancewiththisDeclaration.

5.5.2 AfterOctober 1,2015, theAnnual Assessment may be increasedeach year

inthediscretionoftheBoard by notmore than twenty-fivepercent(25%) oftheAnnual

Assessment forthepreviousyear.

5.5.3 From and afterOctober 1,2015,theAnnual Assessment may be increased

above thetwenty-fivepercent(25%) limitby a vote ofsixty-sixand two-thirdspercent(66.66%)

oftheVoting Interests(votedinpersonorby proxy) ata meeting duly calledforthatpurpose.

5.6 SpecialAssessments. In additiontotheAnnual Assessment authorizedabove,the

Associationmay levy,exceptwith respectto Lots owned by Declarantora DeclarantAffiliate,
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inany Assessment Period,a SpecialAssessment applicabletothatperiodonlyforthepurpose of

defraying,inwhole or inpart,thecostof any construction,reconstruction,repairorreplacement

of a capitalimprovement upon any Common Area, orforthepurpose of defrayingother

extraordinaryexpenses;providedthatany such assessmentshallhave theassentof a majorityof

thetotalnumber ofvotesheldby theOwners (votinginperson orby proxy) ata meeting duly

calledforsuchpurpose. Such SpecialAssessments shallbe collectedinmonthly payments over

a twelve-month period(orlonger)unlessthepossibilityof a more acceleratedcollectionplan is

duly noted inthenoticefortheOwners meeting heldforthepassage ofthe SpecialAssessment,

and themore acceleratedcollectionplan isseparatelyapproved by theassentofa majorityofthe

totalnumber ofvotesheld by theOwners (votinginpersonorby proxy) ata meeting duly called

forthepassageoftheSpecialAssessment.

5.7 Emergency Assessments. IftheAnnual Assessments leviedatany time are,or

willbecome, inadequatetomeet allexpensesincurredunderthisDeclarationforany reason,

includingnonpayment of any Owner's assessmentson a currentbasis,theBoard shall,as soon as

practicable,determinethe approximateamount oftheinadequacyand adopt a resolutionwhich

establishesa supplementalbudget and leviesthe additionalassessment("Emergency

Assessment"). The resolutionshallspecifythereasonfortheEmergency Assessment.

Any Emergency Assessment which intheaggregateinany fiscalyear would exceed an amount

equaltofivepercent(5%) ofthebudgeted expenses oftheAssociationforthefiscalyearmay be

leviedonly ifapproved by not lessthana majorityofthemembers otherthantheDeclarant

votinginpersonorby proxy,ata meeting duly calledforsuch purpose and by thewritten

consentofDeclarant.

5.8 IndividualAssessments. Any expensesbenefitingor attributabletofewer than all

oftheLots may be assessedexclusivelyagainsttheLotsbenefited("IndividualAssessment").

IndividualAssessments shallinclude,but arenot limitedto:

5.8.1 Assessments leviedagainstany Lot toreimbursetheAssociationforcosts

incurredinbringingtheLot or itsOwner intocompliancewith theprovisionsofthisDeclaration

ortheRules and forfinesor otherchargesimposed pursuanttothisDeclarationforviolationof

thisDeclaration,theBylaws orany oftheRules (seeSection9.2ofthisDeclaration).

5.8.2 Expenses relatedtothecostsofmaintenance,repair,replacementand

reservesoftheLots.

5.9 InitialSpecialAssessment. Upon thetransferof any Lot from Declarantor a

DeclarantAffiliateto a new Owner (includinga Builder),theAssociationshallchargea one-

time SpecialAssessment againstthenew Owner, and hisorherLot,inan amount equaltotwo

(2)timesthethen-currentAnnual Assessment,to coverthecostsof capitalizingtheAssociation,

to fund working capitalneeds oftheAssociation,toperpetuatethereservefunds ofthe

Associationand toreducetheCommon Expenses oftheCommunity. Subjecttotheterms ofthis

Declaration,theuse of any fundsgeneratedby the SpecialAssessment describedinthisSection

shallbe atthesolediscretionoftheAssociation.
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5.10 TransferFee. Upon any transfer,pledge,or alienationof a Lot,theAssociation

shallchargea transferfeeagainstany new Owner, and hisorherLot,inan amount equalto one-

sixth(1/6)ofthethen-currentAnnual Assessment,to coverthecoststotheAssociationof

effectuatingany suchtransferof membership upon thebooks oftheAssociation,tofund working

capitalneeds oftheAssociation,toperpetuatethereservefundsoftheAssociationand orto

reducethe Common Expenses oftheCommunity. Subjecttotheterms ofthisDeclaration,the

use of any funds generatedby thetransferfeeshallbe atthesolediscretionoftheAssociation.

5.11 ReserveAnalysis.The Board shallcause a Reserve Analysistobe conductedto

determine(a)theneed fora Reserve Fund and (b)theappropriateamount of theReserve Fund.

The Board may conducta Reserve Analysisitselfor engage a reliableperson or organization,as

determinedby theBoard,to conducttheReserve Analysis.

5.11.1AftertheDeclarantControlPeriod,theBoard shallcause a Reserve

Analysistobe conductedno lessfrequentlythan every six(6)years,and shallreview and,if

necessary,updatea previouslyconductedReserve Analysisno lessfrequentlythaneverythree

(3)years.

5.11.2During theDeclarantControlPeriodtheReserve Analysismay include,

and aftertheDeclarantControlPeriodtheReserve Analysisshallinclude:

5.11.2.1 a listofthecomponents identifiedintheReserve Analysis

thatwillreasonablyrequireReserve Funds;

5.11.2.2 a statementoftheprobableremainingusefullife,as ofthe

dateoftheReserve Analysis,of each component identifiedintheReserve Analysis;

5.11.2.3 an estimateofthecosttorepair,replace,orrestoreeach

component identifiedintheReserve Analysis;

5.11.2.4 an estimateofthetotalannualcontributionto a Reserve

Fund necessarytomeet thecosttorepair,replace,orrestoreeach component identifiedinthe

Reserve Analysisduringthecomponent's usefullifeand attheend ofthecomponent's useful

life;and

5.11.2.5 a planthatrecommends how theAssociationmay fund the

annualcontribution.

5.11.3Each year duringtheDeclarantControlPeriodtheAssociationmay

provide,and each yearaftertheDeclarantControlPeriodtheAssociationshallprovide,a

summary ofthemost recentReserve Analysis,includingany updates,to each Owner and shall

providea complete copy ofthemost recentReserve Analysis,includingany updates,to each

Owner upon request.

5.12 Reserve Fund. This Section5.12appliesaftertheDeclarantControlPeriodunless

otherwiseindicated.The Associationshallincludea Reserve Fund Line Item initsannual
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budget,the amount ofwhich Reserve Fund Line Item shallbe determinedby theBoard, based on

theReserve Analysisand theamount thattheBoard determinesisprudentunder the

circumstances.

5.12.1Within forty-five(45)days aftertheday on which theAssociationadopts

itsannualbudget,theOwners may vetotheReserve Fund Line Item by a vote of fifty-one

percent(51%) oftheVoting InterestsintheAssociationata specialmeeting calledby the

Owners forthepurpose ofvotingwhether tovetotheReserve Fund Line Item. IftheOwners

vetoa Reserve Fund Line Item and a Reserve Fund Line Item existsina previouslyapproved

annualbudget oftheAssociationthatwas notvetoed,theAssociationshallfund theReserve

Fund accountinaccordancewith thatpriorReserve Fund Line Item.

5.12.2The Board may notuse money intheReserve Fund fordailymaintenance

expensesunlessa majorityoftheAssociationmembers voteto approvetheuse oftheReserve

Fund forthatpurpose.The Board may notuse money intheReserve Fund forany purpose other

thanthepurpose forwhich theReserve Fund was established.

5.12.3The Board shallmaintaintheReserve Fund separatefrom other

Associationfunds.

5.12.4The Board may deposittheReserve Fund with any banking institution,the

accountsofwhich areinsuredby an agency oftheUnited StatesofAmerica or investthe

Reserve Fund inobligationsof,orinobligationswhose principalisfullyguaranteedby,the

United StatesofAmerica. This subsection5.12.4appliesboth duringand aftertheDeclarant

ControlPeriod.

5.12.5The Reserve Fund shallbe conclusivelydeemed to be a Common Expense

oftheAssociation.This subsection5.12.5appliesboth duringand aftertheDeclarantControl

Period.

5.13 OtherReserves. The Associationmay establishsuch otherreservesforsuch other

purposesastheBoard may from time totime considertobe necessaryand appropriate.

5.14 Board Member Liability.Members oftheBoard shallnot be personallyliablefor

failureto adequatelyfund reservesabsentevidenceof grossmismanagement orwillfulconduct.

5.15 Budget. At leastannuallytheBoard shallprepareand adopt a budget forthe

Association.The Board shallpresenttheadoptedbudget totheOwners ata meeting ofthe

Owners. A budget shallbe deemed approved unlesswithinforty-five(45)days afterthedateof

themeeting oftheOwners atwhich theBoard presentstheadoptedbudget,thereisa voteof

disapprovalby atleastfifty-onepercent(51%) of alltheVoting Interestsof theOwners inthe

Associationand thevote istaken ata specialmeeting calledforthatpurpose by Owners under

theDeclaration,theArticles,ortheBylaws. Ifa budget isdisapprovedunder thepreceding

sentence,thebudgetthattheBoard lastadoptedthatwas notdisapprovedby theOwners

continuesasthebudget fortheAssociationuntiland unlesstheBoard presentsanotherbudget to
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theOwners and thatbudget isnot disapproved.During theDeclarantControlPeriod,the

Owners may not disapprovea budget.

5.16 FailureofNotification.WrittennoticeoftheAnnual Assessment shallbe sentto

each Owner. FailureoftheAssociationtosend a billto any Owner shallnot relievetheOwner

of liabilityforpayment of any assessmentor charge. The due datesshallbe establishedby the

Board.

5.17 Assessment Lien. All assessments,togetherwith interestthereon,latecharges,

fees,fines,Recording fees,and costsassociatedwith collectingunpaid assessments,including

courtcostsand reasonableattorneyfees,and any otheramount theAssociationisentitledto

recoverunder thisDeclaration,theAct,oran administrativeorjudicialdecision,shallbe a

chargeon theLot and shallbe a continuinglienupon theLot againstwhich such assessmentsare

made (the"Assessment Lien").The Recording ofthisDeclarationconstitutesrecordnoticeand

perfectionoftheAssessment Lien. Notwithstandingsuch recordnoticeand perfection,and

withoutwaiving itsrightsunder thisArticle5,theAssociationmay, but shallnotbe requiredto,

Record a noticeofan Assessment Lien.

5.18 EffectofNonpayment. Each assessmentshallalsobe thepersonalobligationof

theOwner of such Lot atthetime theassessmentbecomes due. Any assessmentor chargeor

installmentthereofnotpaidwhen due shallbe deemed delinquentand shallbear interestfrom

fifteen(15)days afterthedue dateuntilpaidatthe legalrateof interestor otherreasonablerate

nottoexceed thelegalrate,and theOwner shallbe liableforsuch assessment,charge,or

installment,togetherwith interestthereon,latecharges,fees,fines,Recording fees,and costs

associatedwith collectingthesame, includingcourtcostsand reasonableattorneyfees,and any

otheramount theAssociationisentitledtorecoverunder thisDeclaration,theAct,or an

administrativeorjudicialdecision.The Board may alsoRecord a noticeof delinquent
assessmentor chargeagainstany Lot astowhich an assessmentor chargeisdelinquent.The

noticeshallbe executedby an agentor officeroftheAssociationor a member oftheBoard, set

forththeamount oftheunpaid assessment,thename ofthedelinquentOwner, and a description

oftheLot. The Board may establisha fixedfeetoreimbursetheAssociationforthe

Association'scostinRecording such notice,processingthedelinquency,and Recording a release

of saidnotice,which fixedfeeshallbe treatedaspartoftheassessmentoftheAssociation

securedby theAssessment Lien.

5.19 Enforcement of Assessment Lien.

5.19.1ForeclosureMethods. The Associationmay bringan actionatlaw against

theOwner personallyobligatedtopay thedelinquentassessmentorforeclosetheAssessment

Lien againstsuch Owner's Lot inthesame manner as mortgages ornonjudicialforeclosureof

deeds oftrust,asprovidedintheAct.

5.19.2NonjudicialForeclosure.

5.19.2.1 At leastthirty(30)calendardays beforeinitiatinga

nonjudicialforeclosure,theAssociationshallprovidenoticetotheOwner oftheLot thatisthe
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intendedsubjectofthenonjudicialforeclosure,notifyingtheOwner thattheAssociationintends

topursuenonjudicialforeclosurewith respecttotheOwner's
Lot toenforcetheAssociation's

lienforan unpaid assessmentorunpaid assessmentsand notifyingtheOwner oftheOwner's

righttodemand judicialforeclosureintheplaceof nonjudicialforeclosure.The noticeshallbe

insubstantiallythefollowingform:

NOTICE OF NONJUDICIAL FORECLOSURE AND RIGHT TO

DEMAND JUDICIAL FORECLOSURE

The East Creek Ranch Homeowners Association,the

associationfortheprojectinwhich your lotislocated,intendsto

forecloseupon your lotand allocatedinterestinthecommon areas

usinga procedurethatwillnotrequireittofilea lawsuitor involve

a court.Thisprocedureisbeingfollowedinorderto enforcethe

Association'slienagainstyour lotand to collecttheamount of an

unpaid assessmentagainstyour lot,togetherwith any applicable

latefeesand thecosts,includingattorneyfees,associatedwith the

foreclosureproceeding.Alternatively,you have therightto

demand thata foreclosureofyour propertybe conductedina

lawsuitwith theoversightofajudge.Ifyou make thisdemand and

theAssociationprevailsinthelawsuit,thecostsand attorneyfees

associatedwith thelawsuitwilllikelybe significantlyhigherthan

ifa lawsuitwere not required,and you may be responsiblefor

paying thosecostsand attorneyfees.Ifyou want tomake this

demand, you must stateinwritingthat"Idemand ajudicial

foreclosureproceedingupon my lot,"orwords substantiallytothat

effect.You must send thiswrittendemand by firstclassand

certifiedU.S. mail,returnreceiptrequested,within15 days after

thedateofthepostmark on theenvelopeinwhich thisnoticewas

mailedtoyou. The addresstowhich you must mail your demand is

(inserttheAssociation'saddressforreceiptof a demand).

The noticeshallbe sentto Owner by certifiedmail,returnreceiptrequestedand may be

includedwith otherassociationcorrespondencetotheLot owner.

5.19.2.2 The Associationmay notuse a nonjudicialforeclosureto

enforcealieniftheOwner mailstheAssociationa writtendemand forjudicialforeclosureby

U.S.mail,certifiedwith a returnreceiptrequested,totheaddressstatedintheAssociation's

noticedescribedinthissubsection,and withinfifteen(15)days afterthedateofthepostmark on

theenvelopeoftheAssociation'snotice.

5.19.2.3 Intheeventa nonjudiciallienforeclosureisinitiated,the

Owner, by acceptanceof a deed totheLot,irrevocablyappointstheAssociation'sattorneytoact

astrusteeforany such foreclosure.In compliancewith theAct,theDeclaranthereby conveys

and warrantspursuanttoU.C.A. Sections57-1-20and 57-8a-402totheAssociation'sattorney,

withpower of sale,theLot and Improvements totheLot forthepurpose of securingpayment of
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assessmentsunder theterms oftheDeclaration.The trusteeas designatedunder thepriortwo (2)

sentencesishereby authorizedwith thepower of substitution.

5.20 PriorityofLien. The Assessment Lien providedforhereinshallbe subordinateto

a firstor second securityintereston theLot securedby a mortgage ortrustdeed thatisRecorded

beforea Recorded noticeoflienby or on behalfoftheAssociationand shallalsobe subjectand

subordinateto alienforrealestatetaxesor othergovernmental assessmentsor chargesagainst

theLot. Except asprovidedabove,theAssessment Lien shallbe superiorto any and allcharges,

liensor encumbrances which hereafterinany manner may ariseorbe imposed upon each Lot.

Saleortransferof any Lot shallnot affecttheAssessment Lien.

5.21 OtherRemedies. Nothing inthisArticleprohibitstheAssociationfrom bringing

an actionagainstan Owner torecoveran amount forwhich an Assessment Lien iscreatedor

from takinga deed inlieuofforeclosure,iftheactionisbroughtorthedeed istakenbeforethe

saleor foreclosureoftheOwner's Lot under thisArticle.By bringingsuch an actionthe

Associationdoes notwaive theAssessment Lien. Nothing inthisArticlelimitstheAssociation's

rightstorecoverdelinquentassessmentsunder otherprovisionsoftheAct,including,without

limitation,Utah Code Sections57-8a-309 and -310 or amendments theretoorreplacements

thereof.

5.22 Budget DeficitsDuring DeclarantControlPeriod.During theDeclarantControl

Period,Declarantora DeclarantAffiliatemay (a)advance fundstotheAssociationsufficientto

satisfythedeficit,ifany,between theactualoperatingexpensesoftheAssociation(but

specificallynot includingan allocationforcapitalreserves)and thesum of theAnnual

Assessments and SpecialAssessments collectedby theAssociationinany fiscalyear,and such

advances shallbe evidencedby promissorynotesfrom theAssociationinfavorofDeclarantor

an affiliateofDeclarant,or (b)causetheAssociationto borrow such amount from a commercial

lendinginstitutionatthethenprevailingratesforsuch a loaninthelocalareaoftheCommunity.

Declarantor a DeclarantAffiliate,inDeclarant'ssolediscretion,may guaranteerepayment of

such loan,ifrequiredby thelendinginstitution,butno mortgage securedby theCommon Area

orany oftheImprovements maintainedby theAssociationshallbe giveninconnectionwith

such loan.

ARTICLE 6

RIGHTS AND POWERS OF ASSOCIATION

6.1 Association'sRights.The Associationshallhave allofthepowers of a Utah

nonprofitcorporation,subjectonly to such limitations,ifany,upon theexerciseof such powers

asareexpresslysetforthintheGoverning Documents, or by applicablelaw. The Association

shallhave thepower toperform any and alllawfulactswhich may be necessaryorproperfor,or

incidentalto,theexerciseof any expresspowers oftheAssociation.The Associationshallown

theCommon Areas upon conveyance oftheCommon Areas from DeclaranttotheAssociation.

The Association'sobligationstomaintaintheCommon Areas shallcommence on thedate

Annual Assessments commence on theLots;untilcommencement oftheAnnual Assessments,

theCommon Areas shallbe maintainedby Declarant,atDeclarant'sexpense. Without inany
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way limitingthegeneralityoftheforegoingprovisions,theAssociationmay actthroughthe

Board,and shallhave:

6.1.1 Assessments. The power and dutyto levyAssessments againstthe

Owners ofLots,and to enforcepayment of such Assessments inaccordancewith theprovisions

ofArticle5;

6.1.2 Maintenance and Repair ofCommon Areas. The power and duty to

maintainallCommon Areas (and any Improvements thereon),ina neatand attractivecondition,

(inaccordancewith:(a)standardsfrom time totime adoptedby theARC; or commonly accepted

standards),and to pay utilities,landscaping,and othernecessaryservicesfortheCommon Areas.

Notwithstandingtheforegoing,theAssociationshallhave no responsibilitytoprovideany ofthe

servicesreferredto intheparagraphwith respecttoany Improvement which isacceptedfor

maintenanceby any state,localormunicipalgovernmentalagency orpublicentity.Such

responsibilityshallbe thatrespectivelyoftheapplicableagency orpublicentity.

6.1.3 Insurance.The power and dutytocausetobe obtainedand maintainedthe

insurancecoveragesinaccordancewith theprovisionsofArticle17 below.

6.1.4 Taxes. The power and dutytopay alltaxesand similarassessments

payableby theAssociation,and totimelyfilealltaxreturnsrequiredtobe filedby the

Association.

6.1.5 Easements and Rights-of-Way. The power, butnottheduty,to grantand

convey toany Person:(i)easements,licensesand rights-of-wayin,on,over orunder the

Common Areas,and (ii)withtheconsentof sixty-sevenpercent(67%) ofthevotingpower of

theAssociation,feetitletoparcelsor stripsof landwhich comprise a portionoftheCommon

Area,forthepurpose of constructing,erecting,operatingor maintainingthereon,therein,and

thereunder:(A) roads,streets,walks (ifany),driveways(ifany),and slopeareas;(B) overhead

orunderground lines,cables,wires,conduits,orotherdevicesforthetransmissionof electricity

forlighting,heating,power, television,telephoneand othersimilarpurposes;(C) sewers,storm

and waterdrainsand pipes,water systems,sprinklingsystems,water,heatingand gas linesor

pipes;and (D) any similarpublicor quasi-publicImprovements orfacilities.

6.2 Requirements of Governing Documents. The Associationshallhave theauthority

and righttocarryout allotheractionsreasonablyrequiredby theGoverning Documents.

6.3 Proceedings.The Association,actingthroughtheBoard, shallhave thepower

and thedutytoreasonablydefendtheAssociation(and,inconnectiontherewith,toraise

counterclaims)inany pending orpotentialProceeding.The Association,actingthroughthe

Board,shallhave thepower, butnottheduty,toreasonablyinstitute,prosecute,maintainand/or

interveneina Proceeding,initsown name, but onlyon mattersaffectingorpertainingtothis

DeclarationortheCommon Areas and astowhich theAssociationisa properpartyininterest,

and any exerciseof such power shallbe subjecttofullcompliance withthefollowingprovisions:

6.3.1 OperationalProceedings.Any Proceeding commenced by theAssociation

to:(i)enforcethepayment ofan assessmentor an Assessment Lien orotherlienagainstan
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Owner asprovided forinthisDeclaration,(ii)otherwiseenforcecompliancewith theGoverning

Documents by,or to obtainotherrelieffrom,any Owner who has violatedany provisionthereof,

(iii)protectagainstany matterwhich imminently and substantiallythreatensthehealth,safety

and welfareofthe Owners, (iv)pursue a supplier,vendor,contractororproviderof services,

pursuanttoa contractorpurchaseorderwith theAssociationand intheordinarycourseof

business,or (v)recovermoney damages wherein thetotalamount incontroversyforallmatters

arisinginconnectionwith theactionisnot likelyto exceed Ten Thousand Dollars($10,000.00)

intheaggregate,shallbe referredtohereinas an "OperationalProceeding."The Board from

time totime may cause an OperationalProceedingtobe reasonablycommenced and prosecuted,

withouttheneed forfurtherauthorization.

6.3.2 Non-OperationalControversy.Any and allpending orpotential

Proceedingsotherthan OperationalProceedingsshallbe referredtohereinas a

"Non-OperationalControversy"or "Non-OperationalControversies."To protecttheAssociation

and theOwners from being subjectedtopotentiallycostlyorprolongedNon-Operational

Controversieswithoutfulldisclosure,analysisand consent;toprotecttheBoard and individual

members oftheBoard or itsappointedofficersand agentsfrom any chargesofnegligence,

breachoffiduciaryduty,conflictof interestor actinginexcessoftheirauthorityor ina manner

not inthebestinterestsoftheAssociationand theOwners; and to ensurevoluntaryand well-

informedconsentand clearand expressauthorizationby theOwners, strictcompliance with all

ofthefollowingprovisionsofthisSectionshallbe mandatory with regardto any and allNon-

OperationalControversiescommenced, institutedormaintainedby theBoard:

6.3.3 DisputeResolution.The Board shallfirstendeavortoresolveany

Non-OperationalControversyby good faithnegotiationswith theadversepartyorparties.Inthe

eventthatsuch good faithnegotiationsfailtoreasonablyresolvetheNon-Operational

Controversy,theBoard shallthenendeavor ingood faithtoresolvesuchNon-Operational

Controversyby mediation,providedthattheBoard shallnot incurliabilityforor spend more

thanFiveThousand and No/100 Dollars($5,000.00)or an amount theBoard determinesafter

consultationwith theAssociation'sattorneyinconnectiontherewith;providedthat,ifmore than

saidamount isreasonablyrequiredinconnectionwith such mediation,thentheBoard shallbe

requiredfirsttoreasonablyseekapprovalof a majorityofthevotingpower oftheOwners for

such additionalamount formediationbeforeproceedingto eitherarbitrationor litigation.Inthe

eventthattheadversepartyorpartiesrefusemediation,or ifmediationfailstoreasonably

resolvetheNon-OperationalControversy,theBoard shallnot be authorizedto commence,

instituteormaintainany arbitrationor litigationof suchNon-OperationalControversyuntilthe

Board has fullycomplied withthefollowingprocedures:

6.3.3.1The Board shallfirstinvestigatethelegalmerit,feasibilityand

expense ofprosecutingtheNon-OperationalControversy,by obtainingthewrittenopinionof a

licensedUtah attorneyregularlyresidinginSaltLake County, Summit County, orUtah County,

Utah,with a Martindale-Hubbellratingof "AV" or such alternativeratingor qualificationasthe

Board determinesafterconsultationwith theAssociation'sattorney,expresslystatingthatsuch

attorneyhas reviewed theunderlyingfactsand datainsufficient,verifiabledetailtorenderthe

opinion,and expresslyopiningthattheAssociationhas a substantiallikelihoodofprevailingon

themeritswith regardtotheNon-OperationalControversy,withoutsubstantiallikelihoodof
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incurringany materialliabilitywith respectto any counterclaimwhich may be assertedagainst

theAssociation.The Board shallbe authorizedto spend up to an aggregateofFive Thousand

and No/100 Dollars($5,000.00)or an amount theBoard determinesafterconsultationwith the

Association'sattorneyto obtainsuch legalopinion,includingallamounts paid to saidattomey

therefor,and allamounts paidtoany consultants,contractorsand/orexpertspreparingor

processingreportsand/orinformationinconnectiontherewith.The Board may increasesaid

limitofFive Thousand and No/100 Dollars($5,000.00)orotheramount theBoard determines

afterconsultationwith theAssociation'sattorney,withtheexpressconsentofmore thanfifty

percent(50%) of allofthe Owners ata specialmeeting calledforsuch purpose;

6.3.3.2Saidattorneyopinionlettershallalsocontaintheattorney'sbest

good faithestimateoftheaggregatemaximum "not-to-exceed"amount of legalfeesand costs,

including,withoutlimitation,courtcosts,costsof investigationand allfurtherreportsor studies,

costsof courtreportersand transcripts,and costsof expertwitnessesand forensicspecialists(all

collectively,"Quoted LitigationCosts")which arereasonablyexpectedtobe incurredfor

prosecutiontocompletion(includingappeal)oftheNon-OperationalControversy.Saidopinion

lettershallalsoincludea draftofany proposed feeagreementwith such attorney.Ifthe

attorney'sproposed feearrangementiscontingent,theBoard shallneverthelessobtainthe

Quoted LitigationCostswith respecttoallcostsotherthanlegalfees,and shallalsoobtaina

writtendraftoftheattorney'sproposed contingentfeeagreement.(Such writtenlegalopinion,

includingtheQuoted LitigationCosts,and alsoincludingany proposed feeagreement,

contingentornon-contingent,arecollectivelyreferredtohereinasthe "AttorneyLetter");

6.3.3.3Upon receiptand review oftheAttomey Letter,iftwo-thirds(2/3)

ormore oftheBoard affirmativelyvotetoproceed with theinstitutionorprosecutionof,and/or

interventionin,theNon-OperationalControversy,theBoard thereuponshallduly givenoticeof,

and call,a specialmeeting oftheOwners. The writtennoticetoeach Owner shallincludea copy

oftheAttorneyLetter,includingtheQuoted LitigationCostsand any proposed feeagreement,

contingentornon-contingent,togetherwith a writtenreport("SpecialAssessment Report")

preparedby theBoard: (A) itemizingtheamount necessarytobe assessedtoeach Owner

("SpecialLitigationAssessment"),on a monthly basis,tofund theQuoted LitigationCosts,and

(B) specifyingtheprobabledurationand aggregateamount of such SpecialLitigation

Assessment. At saidspecialmeeting,followingreview oftheAttomey Letter,Quoted Litigation

Costs,and theSpecialAssessment Report,and fulland frankdiscussionthereof,including

balancingthedesirabilityof instituting,prosecutingand/orinterveningintheNon-Operational

Controversyagainstthedesirabilityof acceptingany settlementproposalsfrom theadversary

partyorparties,theBoard shallcallfora vote of theOwners. Only ifmore than fiftypercent

(50%) ofthetotalVoting InterestsoftheAssociation(i.e.,more than fiftypercent(50%) of all

thevotesoftheAssociation)affirmativelyvote infavorofpursuingsuch Non-Operational

Controversy,and infavorof levyinga SpecialLitigationAssessment on theOwners inthe

amounts and forthedurationsetforthintheSpecialAssessment Report,shalltheBoard be

authorizedtoproceedto institute,prosecute,and/orinterveneintheNon-Operational

Controversy.Insuch event,theBoard shallengage theattomey who gave theopinionand quote

setforthintheAttorneyLetter,which engagement shallbe expresslysubjecttotheAttorney

Letter.The termsof such engagement shallrequire(i)thatsaidattomey shallbe responsiblefor

allattorneys'fees,costsand expenseswhatsoever inexcessof one hundred twenty percent
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(120%) ofthe Quoted LitigationCosts,and (ii)thatsaidattorneyshallprovide,and theBoard

shalldistributetotheOwners, not lessfrequentlythan quarterly,a writtenupdate oftheprogress
and currentstatusof,and theattorney'sconsideredexpectationsfor,theNon-Operational

Controversy,includingany offersof settlementand/orsettlementprospects,togetherwith an

itemizedsummary oftheattorney'sfeesand costsincurredtodateinconnectiontherewith;and

6.3.3.4Intheeventof any bona fidesettlementofferfrom theadverse

partyorpartiesintheNon-OperationalControversy,iftheAssociation'sattorneyadvisesthe

Board thatacceptanceofthesettlementofferwould be reasonableunder the circumstances,or

would be inthebestinterestsoftheAssociation,orthatsaidattorneyno longerbelievesthatthe

Associationisassuredof a substantiallikelihoodofprevailingon themeritswithoutprospectof

materialliabilityon any counterclaim,thentheBoard shallhave theauthorityto acceptsuch

settlementoffer.Inallothercases,theBoard shallsubmit any settlementoffertotheOwners,

who shallhave therightto acceptany such settlementofferupon a vote of a majorityofthetotid

number ofvotesheldby theOwners voting.

6.3.3.5In no eventshallany Associationworking capitalfund be used as

thesourceof fundstoinstitute,prosecute,maintainand/orinterveneinany Proceeding

(including,butnotlimitedto,any Non-OperationalControversy).

6.3.3.6Any provisioninthisDeclarationnotwithstanding:(i)otherthan as

setforthinthisSection6.3,theAssociationshallhave no power whatsoever to institute,

prosecute,maintain,or interveneinany Proceeding,(ii)any institution,prosecution,or

maintenance of,or interventionin,a Proceedingby theBoard withoutfirststrictlycomplying

with,and thereaftercontinuingtocomply with,each oftheprovisionsofthisSection,shallbe

unauthorizedand ultravires(i.e.,an unauthorizedand unlawfulact,beyond thescope of

authorityoftheAssociationor oftheperson(s)undertakingsuch act)astotheAssociation,and

shallsubjectany member oftheBoard who voted or actedinany manner to violateor avoidthe

provisionsand/orrequirementsofthisSection6.3topersonalliabilitytotheAssociationforall

costsand liabilitiesincurredby reasonoftheunauthorizedinstitution,prosecution,or

maintenance of,or interventionin,theProceeding;and (iii)thisSection6.3may notbe amended

ordeletedatany time withoutboth (1)thevote ofnot lessthan seventy-fivepercent(75%) ofthe

totalVoting InterestsoftheAssociation,and (2)not lessthanseventy-fivepercent(75%) ofthe

votesoftheBoard; and any purportedamendment or deletionofthisSection,or any portion

hereof,withoutboth of such votesshallbe void.

6.3.3.7ContinuingRightsofDeclarant.Declarantreservestheright,
withoutobligation,toenforcethe Governing Documents (including,without limitation,the

Association'sdutiesofmaintenance and repairand theAssociation'sReserve Analysisand

Reserve Fund obligations).Aftertheend oftheDeclarantControlPeriod,and throughoutthe

term ofthisDeclaration,theBoard shalldelivertoDeclarantnoticesand minutes of allBoard

meetings and meetingsoftheOwners, and Declarantshallhave theright,withoutobligation,to

attendsuch meetings,on a non-votingbasis.Declarantshallalsoreceivenoticeof,and have the

right,withoutobligation,to attendallinspectionsofthePropertyor any portion(s)thereof.The

Board shallalso,throughouttheterm ofthisDeclaration,delivertoDeclarant(withoutany

expressor impliedobligationor duty on Declarant'sparttoreview orto do anything)allnotices
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and correspondencesto Owners, allinspectionreports,any Reserve Analyses,maintenance

reports,and auditedorreviewed annualreports.Such noticesand informationshallbe delivered

toDeclarantatitsmost recentlydesignatedaddress.

ARTICLE 7

PROPERTY USAGE

7.1 Use ofLots.No Lot shallbe used foranythingotherthanresidentialpurposes.
No buildingshallbe erected,altered,placedorpermittedto remain on a Lot otherthan one

detachedsingle-familydwellingnotto exceed two storiesinheightwith a privategarage,

capableofhousing notlessthantwo (2)standardsizedautomobiles.Accessory structuresmay
be locatedintherearyard and must not exceed thirty-two(32)feetinheightfrom existinggrade
foraccessorystructureswith livablespaceabove and twenty (20)feetforallotheraccessory

structures,and must be atleasttwelve (12)feetfrom therearand sidepropertylines.

7.2 Access. Each Owner, by acceptingconveyance of a Lot,agreestopermitfree

accessby Owners of adjacentor adjoiningLotstoslopesor drainagepathslocatedon that

Owner's Lot,when such accessisreasonablynecessaryforthemaintenance orpermanent
stabilizationof slopesormaintenance ofthedrainagefacilitiesfortheprotectionof any portion
oftheProperty.

7.3 Improvements.

(a) All Improvements erectedon any Lot shallbe ofnew constructionand must be

consistentinappearanceand materialswith theexistingResidence on theLot. However, this

subparagraphshallneitherpreventtheuse ofused brickor any othermaterialsthatmay be

attractiveand preservativeofpropertyvalues.When theconstructionof an Improvement is

begun on a Lot,work shallbe pursued diligentlyand continuouslytocompletion,subjectto

weather,strikes,actsof God, and othermattersbeyond thecontroloftheOwner.

(b)No Lot shallbe improved exceptwith one (1)Residence,plusa garage,

fencingand/orwall,and such otherImprovements as arenecessaryorcustomarilyincident

toa detachedResidence.No partoftheconstructionon any Lot shallexceed theheight
limitationssetforthintheapplicableprovisionsoftheGoverning Documents, or any applicable

governmentalregulation(s).No projectionsof any type shallbe placedorpermittedtoremain

above theroofof any buildingwithinany Lot,exceptone or more chimneys orvent stacks.

Without thepriorwrittenapprovaloftheARC, no basketballbackboard,junglegym, play

equipment,or othersportsapparatus,whether temporary or permanent,shallbe constructed,

erected,ormaintainedon any Lot.Apart from any installationby Declarantaspartof itsoriginal

construction,no patiocover,antennae,wiring,airconditioningfixture,water softenersor other

devicesshallbe installedon theexteriorof a Residence or allowedtoprotrudethroughthewalls

orroofoftheResidence (withtheexceptionofitemsinstalledby Declarantduringtheoriginal
constructionoftheResidence),unlessthepriorwrittenapprovaloftheARC has been obtained,

subjectto applicablelaw.
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(c)Garages shallbe used onlyfortheirordinaryand normal purposes.Unless constructed

or installedby Declarantaspartof itsoriginalconstruction,no Owner orResidentmay convert

thegarageorotherstructureon hisorher Lot intolivingspace or otherwiseuse ormodify a

garageso astoprecluderegularand normal parkingofvehiclestherein,withoutthepriorwritten

approvaloftheARC. The foregoingnotwithstanding,Declarantmay converta garagelocatedon

any Lot owned by Declarantintoa salesofficeor otherpurposes.

7.4 BuildingLocation.No buildingshallbe locatedon any Lot nearerthanthe

minimum standardestablishedby theCounty forfront,side,and rearsetbacksunlessshown

otherwiseon theRecorded PlatMap fortheProperty.On allLots adjacentto blockwalls,

setbacksshallbe measured from theinsidefaceoftheblockwall. On cornerLotsthatface

toward arterialor collectorstreetintersections,drivewaysshallbe locatedaway from the

intersection

7.5 Landscaping Requirements. Every owner of a Lot shallbe responsiblefor

installing,withinninety(90)days of occupancy (weatherpermitting)or as soon thereafteras is

reasonablypracticable,and maintainingingood and attractivecondition,landscapingon those

portionsoftheLot,which arevisiblefrom any streetwithintheProperty.All such landscaping
must be completedno laterthanone (1)yearfrom thedateof occupancy. The frontyard

landscapingshallmaintaina traditionalgroomed appearanceintheinnerportionoftheyard

comprisingapproximatelytwo thirds(2/3)of thedistancefrom theResidence tothestreet,and a

more nativeappearanceneartheLot boundaries.The Board isauthorizedtopromulgate rules

and standardsforpre-approvedlandscapingconfigurationsthatdo notrequireARC approval

providedthatsuch rulesand standardsarefullycomplied with. Any portionof a Lot lying

withina delineatedwetland shallbe leftundisturbedand initsnativecondition.

7.6 High Water Table.Owners areadvisedthatthePropertyislocatedinan areawith

a highwatertablewhich may notprovideoptimalconditionsforcertainplants.Before

landscapingOwner's Lot,Owner isadvisedto consulta localnurseryor landscaping

professionalof Owner's choice.Owner isresponsibletopromptly replaceany dead orunsightly

plants.

7.7 Watering. To helppreventand/orcontrolwater damage tofoundationsand/or

walls,each Owner covenants,by acceptanceof a deed tohisorherLot,whether ornot so

statedinsuch deed,to not causeorpermit sprayirrigationwater or sprinklerwater or drainage

on hisorherLot to seep orflow onto,orto strikeupon,any foundation,slab,sideorother

portionof a Residence exteriorconcreteflatwork,wall(including,butnotnecessarilylimitedto,

a partywalland/orperimeterwall),and/orany otherImprovement. Without limitingthe

generalityoftheforegoingor any otherprovisioninthisDeclaration,each Owner shallat

alltimesensurethat:(1)thereareno unapproved gradechanges (including,butnotnecessarily

limitedto,mounding), withinthree(3)feetof any such foundationorwalllocatedon or

immediatelyadjacenttotheOwner's Lot;and (2)onlynon-irrigateddesertlandscaping
or dripirrigatedlandscaping(andnot sprayor sprinkler)islocatedon theOwner's Lot within

three(3)feetof any foundation,slab,sideor otherportionof a Residence,wall and/orany other

Improvement. Ifany oftheforegoingatany time appearstonotbe thecase,then such Owner

must promptlyreportsuch discrepancytotheARC.
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7.8 Fences. fencin on orneartheboundar of Lot thatisvisiblefrom the

publicstreetsorotherLots shallbe ofa styleconsistentwith Exhibit"E" attachedheretoand

hereby incorporatedby reference.No fencescomposed of chainlinkorwoven wire shallbe

allowed. Any such visiblefencingshallbe composed ofwood, vinyl,and/orsimulatedwood

vinyl.No fencingthatexceedsthree(3)feetinheightshallbe allowed toextend intoa front

yard (i.e.,beyond thefrontof a Residence).

7.9 Garages and Vehicles.All driveways and garagesshallbe maintainedina neat

and orderlycondition.No Person shallpark,storeorkeep,anywhere withinany Lot,any

inoperableorsimilarvehicle,or any largecommercial-typevehicle(including,butnot limitedto,

any dump truck,cement mixer truck,oilor gastruckor deliverytruck);any recreationalvehicle

(including,butnotlimitedto,any camper unit,house carormotor home); or any bus,trailer,

trailercoach,camp trailer,boat,aircraftormobile home; providedthat:

(a)A pickup truckorvan up toand includingone (1)ton,when used fordaily

transportation(andoccasionalincidentalpersonalhaulingof items)of theOwner or occupantsof

theResidence respectivelythereof,may be kept orparked entirelywithina driveway (soasnot

to extendbeyond thedriveway)or an enclosedgarage(note:theprecedingportionofthis

subsectionshallnotbe construedtopermitothercommercial-typevehiclesof one (1)ton or

less);

(b)RVs shallnot be permittedon any Lot unlesstheRV can be and isparked wholly
withinenclosedgaragesas originallyconstructedby Declarantor approved by theARC, orby

fencingorlandscapingor a combinationthereofthatminimizes theview oftheRV from

adjacentLots ina manner acceptabletotheARC. No more thana totaloftwo (2)RVs may be

parked on any Lot aspermittedby theprecedingsentence.No RV shallbe permittedtobe

parked ina driveway (exceptreasonablyfortemporary and shortloadingorimloadingperiods).

Any coversforRVs shallbe fittedcoversand not unfittedtarps."RV" ishereby definedas a

recreationalvehicle,boat,camper,motor home, or othersimilarvehicleoritem specifically

designedorintendedforrecreationaluse and not fornormal every-daytransportation.

(c)Without limitingtheforegoing,or any otherprovisionherein,no Owner or any other

Person may park orkeep any motor vehicle,boat,trailer,or similaritem on any landscapingin

view ofa street,withoutthespecificpriorwrittenapprovalofthe ARC initssolediscretion.

(d)No Person shallpark,storeorkeep anywhere withinany Lot any vehicleorvehicular

equipment,mobile or otherwise,which isdeemed by theBoard tobe a nuisance.Garages shall

normally be keptclosedatalltimes,exceptasreasonablyrequiredforingressto and egressfrom

theinteriorthereof.

(e)No Person shallconductrepairor restorationofany motor vehicle,boat,trailer,

aircraft,or othervehicleupon any Lot;providedthatrepairand/orrestorationof one (1)such

item only shallbe permittedwithinan Owner's garageso long asthe garagedoor remains closed;

providedfurtherthatsuch activitymay be prohibitedentirelyby theBoard iftheBoard

determinesinitsreasonablediscretionthatsuch activityconstitutesa nuisance.Vehiclesowned,
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operatedorwithinthecontrolof any Owner or of a Residentof such Owner's Residence shallbe

parked inthegarageof such Residencetotheextentofthespaceavailabletherein.All garages

shallbe keptneatand freeof storedmaterialsso astopermittheparkingof atleastone (1)

standardsizedAmerican sedan automobilethereinatalltimes.Garage doors shallnotremain

open forprolongedperiodsoftime,and must be closedwhen notreasonablyrequiredfor

immediate ingressand egress.The Association,throughtheBoard, ishereby empowered to

establishand enforceany additionalparkinglimitations,rulesand/orregulations(collectively,

"parkingregulations")which itmay deem necessary,including,butnot limitedto,thelevyingof

finesforviolationofparkingregulations,and/orremoval ofany violatingvehicleattheexpense

oftheowner of suchvehicle.

(f)The Board shallhave thepower, butnottheobligation,from time totime to establish

rulesand regulationsfurthergoverningparkingand/orvehiclerestrictions.

(g)Notwithstandingtheforegoing,theserestrictionsshallnotbe interpretedinsuch a

manner astopermitany activitywhich would be prohibitedby applicablelaw or ordinance.The

Associationshallnothave jurisdictionover,and theserestrictionsshallnot be enforcedon,any

publicroad,street,or otherthoroughfare,theright-of-wayofwhich isacceptedby theStateof

Utah or a localgovernment fordedicationforpublicuse.

7.10 Drainage. For purposesofthisDeclaration,"established"drainageisdefinedas

thedrainage,which existedatthetimetheoverallgradingofthePropertywas completed by

Declarantoritsagents.Each Owner, by acceptingconveyance of a Lot,agreesto acceptthe

burden of,and notinany way interferewith,the establisheddrainagepatternover such Lot from

adjoiningorotherLots intheProperty.

7.11 Businessor Commercial Activity.No partofthePropertyshalleverbe used,

directlyor indirectly,forany business,commercial,manufacturing,mercantile,storing,vending,

or othersuch non-residentialpurposes,exceptthatprofessionaland administrativeoccupations

withoutexternalevidencethereofmay be conducted by Owners so long as such occupationsare

inconformance with localgovernmentalordinances,and such activitiesaremerely incidentalto

theuse oftheLot asa singleFamily residence.No Lot orResidence inthePropertymay be

used forany use notpermittedby locallaw.

7.12 Water Supply and Sewer Systems.No individualwater supply system,or

cesspool,septictank,or othersewage disposalsystem,orexteriorwater softenersystem,shallbe

permittedon any Lot unlesssuch system isdesigned,located,constructedand equipped in

accordancewiththerequirements,standardsand recommendations oftheBoard, any water or

sewer districtservingtheProperties,thelocalhealthdepartment,and any applicableutilityand

governmentalhealthauthoritieshavingjurisdiction,and has been approved inadvance and in

writingby theBoard ortheARC.

7.13 No Mining orDrilline.No derrickor otherstructuredesignedforuse inboring,

mining,or quarryingforoil,naturalgas orpreciousmetalsshalleverbe erected,maintained,or

permittedupon thesurfaceof any Lot intheProperty.
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7.14 Nuisance. No rubbish,clippings,refuse,scraplumber or metal;no grass,shrub or

treeclippings;and no plantwaste,compost,bulk materialsorotherdebrisof any kind;(all,

collectively,hereafter,"rubbishand debris")shallbe placedorpermittedto accumulate

anywhere withinthePropertiesunlessstoredwithinan enclosedstructureor containerwhich has

been approved by theARC, or unlesssuch matterisscreenedfrom view ina manner approved

by theARC, and no odor shallbe permittedtoarisetherefromso astorenderthePropertyor any

portionthereofunsanitary,unsightly,or offensive.Without limitingtheforegoing,allrubbish

and debrisshallbe keptatalltimesincovered,sanitarycontainersor enclosedareasdesignedfor

such purposes.Such containersshallbe exposed totheview oftheneighboringUnitsonlywhen

setoutfora reasonableperiodoftime topermitgarbage ortrashpickup.No noxious or offensive

activities(including,butnot limitedtotherepairof motor vehicles)shallbe carriedouton the

Properties.No noiseor othernuisanceshallbe permittedtoexistor operateupon any portionof a

Lot so as tobe offensiveor detrimentaltoany otherLot ortooccupantsthereof,ortothe

Common Areas.Without limitingthegeneralityof any oftheforegoingprovisions,no horns,

whistles,bellsorothersimilarorunusuallyloud sound devices(otherthan devicesused

exclusivelyforsafety,security,orfireprotectionpurposes),noisyor smoky vehicles,inoperable

vehicle,unlicensedoff-roadmotor vehicle,orotheritem or equipment which may unreasonably
disturbotherOwners or Residents,or any equipment or itemwhich unreasonablyinterfereswith

regulartelevisionorradioreceptionwithinany Lot,shallbe located,used orplacedon any

portionofthePropertieswithoutthepriorwrittenapprovaloftheBoard. No unusuallyloud

motorcycles,dirtbikesor otherloudmechanized vehiclesmay be operatedon any portionofthe

Common Areas withoutthepriorwrittenapprovaloftheBoard and/orARC, which approval

may be withheldforany reasonwhatsoever.Alarm devicesused exclusivelytoprotectthe

securityof a Residence and itscontentsshallbe permitted,providedthatsuch devicesdo not

produce frequentlyoccurringfalsealarmsina manner annoying toneighbors.The Board shall

have therighttodetermineifany noise,odor,activityorcircumstancereasonablyconstitutesa

nuisance.Each Owner and Residentshallcomply with alloftherequirementsofthelocalor

statehealthauthoritiesand with allothergovernmental authoritieswith respecttotheoccupancy
and use of a Lot,includinga Residence.Each Owner and Residentshallbe accountabletothe

Associationand otherOwners and Residentsforthe conductand behaviorof childrenand other

Family members orpersonsresidinginorvisitinghisorherLot;and any damage tothe

Common Areas,personalpropertyoftheAssociationorpropertyof anotherOwner orResident,

caused by such childrenor otherFamily members, shallbe repairedatthesoleexpense ofthe

Owner of theLot where such childrenorotherFamily members orpersonsareresidingor

visiting.

7.15 Animals. A reasonablenumber of normal householdpets(generallyincluding

dogs,cats,householdbirds,orfish)may be kepton a Lot,providedthatthey arenotkept,bred

ormaintainedforany commercial purpose,nor inviolationofany applicableordinanceor any
otherprovisionofthisDeclaration,and aresubjectto such limitationsasmay be setforthinthe

Rules.As used intheprecedingsentence,"reasonablenumber" shallordinarilymean notmore

thanfour(4)normal household petsperResidence;provided,however, thattheBoard orARC

may determinethata reasonablenumber inany instancemay be more or less,subjectto

applicableordinances.The Association,actingthroughtheBoard, shallhave therighttoprohibit
maintenance of any animal on any Lot which constitutes,intheopinionoftheBoard orARC, a

nuisanceto otherOwners or Residents.Without limitingtheforegoing,or any otherprovision
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herein,excessivelybarkingdog(s)may be prohibitedorrestrictedby theARC and/orBoard, if

eithertheARC ortheBoard determinesinitsrespectivebusinessjudgment thatsuch dog(s)isor

arebarkingexcessively,with regardtotimesoftheday,durationoftimeperiods,and/orlevelof

noise,and thatsuch dog(s)constitutea nuisanceor unreasonableannoyance totheneighbor(s)of

theOwner of theexcessivelybarkingdog(s)and/ortothe Community. Subjecttotheforegoing,

animalsbelongingtoOwners, Residents,ortheirrespectivefamilies,households,licensees,

tenantsor inviteeswithinthePropertymust be eitherkept withinan enclosure,an enclosedyard

or on a leashor otherrestraintbeing heldby a person capableof controllingtheanimal.

Furthermore,itshallbe theabsoluteduty and responsibilityof each Owner and Residentto clean

up afterhisor her animalsintheProperty.Without limitingtheforegoing:(a)no "dog run" or

similarImprovement pertainingto animalsshallbe placed orpermittedinany Lot,unless

approved by theARC inadvance and inwriting(and,inany event,any such "dog run" or similar

Improvement shallnotexceed theheightof any partywall on theLot,and shallotherwisenotbe

permitted,or shallbe immediatelyremoved, ifitconstitutesa nuisanceinthejudgment ofthe

ARC orBoard);and (b)allOwners shallcomply fullyinallrespectswith allapplicable

ordinancesand rulesregulatingand/orpertainingto animalsand themaintenance thereofon the

Owner's Lot and/orany otherportionoftheProperty.

7.16 Signs.No sign,poster,announcement, proclamation,personalstatement,

billboard,advertisingdevice,or otherdisplayof any kind shallbe displayedtothepublicview,

provided,however, thisprohibitionshallnot applytosignson any Owner's Lot or on a Lot

owned by anotherwiththatperson'sconsent,ofreasonabledimensionsand designtypicalof

signsused inthegeneralvicinityfortherealestateresalebusiness,advertisingtheLot forsale,

rentor exchange. Such signmay alsoprovidedirectionstotheLot or givetheOwner's or

agent'sname, address,ortelephonenumber. Such restrictionsshallnotapplyto signsused only

inconnectionwith thedevelopment and saleof any Lots owned by Declarantor a Successor.

Notwithstandingtheforegoing,nothinghereincontainedshallbe construedinsuch a manner as

topermitthemaintenanceof any signwhich isnot inconformance with any ordinanceofthe

localgovernment agency havingjurisdictionthereof.

7.17 No UnsightlyArticles.Trash,garbage,or otherwaste shallbe disposedof only

by depositingthesame intoa trashcontainer,which shallbe screenedfrom view of otherLots

and allstreets.No portionofthePropertyshallbe used forthedepositor storageofbuilding

materials,otherthaninconnectionwith approved construction.No rubbish,brush,weeds,

undergrowth,or debrisof any kind or charactershalleverbe placedorpermittedto accumulate

upon any Lot or any portionthereofsoastorendersaidpremisesa firehazard,orunsanitary,

unsightly,offensive,or detrimentalto any otherLot inthevicinityortheoccupantsthereof.No

unsightlyarticle,facility,equipment,object,orcondition(including,butnot limitedto,clothes

lines,garden and maintenance equipment,and inoperablevehicles)shallbe permittedtoremain

on any Lot so astobe visiblefrom any street,or from any otherLot,Common Area,or

neighboringproperty.Storagecontainerssuch as seatrainsorpods shallnot be placedon any

Lot exceptwhile moving orconstructionactivitiesrequiringsuch itemsarebeing actively

conductedon a regularbasis,and shallbe removed ifsuch activitiesarenotbeing diligently

pursuedtocompletionor ifsuch activitiesceaseformore thanfive(5)consecutivebusiness

days. There shallbe no placement of indoorfurniture(including,butnotlimitedto,couches,

sofas,and similaritems)inany areaoutsidetheinterioroftheResidenceastobe visiblefrom
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any streetorfrom any otherLot or from any Common Area. Only curtains,drapes,shuttersor

blindsmay be installedaswindow coverings,and shallbe placed inthosewindows. No window

shallbe coveredwith aluminum foil,newspaper, sheets,or any similarmaterial.The Board shall

have authoritytoissuerulesand regulationstorestrictorprohibitany otherunsightly

landscaping,lawn art,features,ormonumentation on any Lot thatisviewablefrom thestreet.

7.18 Holiday Lights.Traditionalholidaylightsand/ordecorationswhich may be

viewed from otherportionsof any Lot may be attachedor installedby an Owner ina reasonable

manner and inreasonablelocationson theexteriorofhisorher Residence or otherportionof a

Lot,providedthatsuch installationshallnotbe permittedto alteror damage theResidence or

any Improvement on theLot itself.Such holidaylightsand/ordecorationsmust be installedand

removed ina reasonablyseasonalmanner (butinany eventnot earlierthanthirty(30)days
beforeand not laterthan thirty(30)days aftertheholiday),and,duringtheappropriateperiodof

display,shallbe maintainedina neatand orderlymanner, and shallbe subjectto allapplicable
ordinancesand subjectfurtherto such Rules asmay be promulgated from time totime by the

Board initsreasonablediscretion.

7.19 Temporary Buildings.No tent,shack,outbuildingorothertemporary buildingor

improvement of any kind may be locatedor builton any portionof a Lot,whether intendedtobe

used temporarilyorpermanently.No type ofmotor vehiclewhatsoever,operativeor inoperative,
which isotherwisepermittedby theterms ofthisDeclaration,may be used asa temporary or

permanent residenceanywhere withintheboundariesoftheProperty.

7.20 Line of SightLimitations.No fence,hedge,or shrubplantingwhich obstructs

lineof sightatelevationsbetween two (2)and six(6)feetabove theroadways shallbe placedor

permittedtoremain on any cornerLot withinthetriangularareaformed by thestreetproperty
linesand a lineconnectingthem atpointstwenty-five(25)feetfrom theintersectionofthestreet

lines,orinthecaseof a round propertycorner,from theintersectionofthestreetpropertylines

extended.The same lineof sightlimitationsshallapplyon any Lot withinten(10)feetfrom the

intersectionof a streetpropertylinewith theedge of a driveway oralleypavement. No treeshall

be permittedtoremain withinsuch distancesofsuch intersectionsunlessthefoliagelineis

maintainedatsufficientheighttopreventobstructionof such linesof sight.

7.21 Radio and TelevisionAntennas and SatelliteDishes. Subjecttoapplicablelaw,

no Owner shallconstructoruse an externalradioortelevisionantennaorsatellitedishexceptfor

one (1)exteriorsingle-familyresidentialtelevisionsatellitedishper Lot.Satellitedishesmay be

installedwithoutARC approval,ifallofthefollowingconditionsaremet: (a)thesatellitedish

shallbe no largerthan thirty-nine(39)inchesindiameter;(b)the satellitedishcable/cordcolor

shallreasonablymatch thebody colorofthehome; (c)thecablewiringcasingmust be installed

ina professionalmanner and cord,cables,wiresand dishmust be properlyand tightlymounted

and securedwith gap;and (d)thesatellitedishmust be locatedinan inconspicuouslocationat

therearoftheResidence neartheroofeaves. Ifalloftheseconditionscannotbe met,thenARC

review and approvalwillbe required,subjecttoapplicablelaw.

7.22 RighttoLease. The Lots shallbe used only as single-familyresidences,and shall

notbe rentedfortransientpurposes(definedasrentalfora periodof lessthanthirty(30)days).
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Subjecttotheforegoingrestrictions,theOwners oftheLots shallhave therightto leasesame

providedthattheleaseisinwriting,expresslyprovidesthatthetenancy ismade subjecttothe

covenants,conditions,limitations,and restrictionscontainedinthisDeclaration,and provides

thatany failureby thetenantto comply with theterms ofthisDeclarationshallbe deemed tobe

a defaultunder thelease.

7.23 No Subdivision.No Lot shallbe furthersubdividedby any owner intosmaller

lotsorparcelsand no portionlessthanallof any such Lot shallbe conveyed, transferredor

hypothecatedby any Owner. Nothing intheforegoingshallprecludeDeclarantfrom replatting

thePropertyorre-subdividingany Lot.

7.24 Maintenance by Owner. No Improvement anywhere withinthePropertyshallbe

permittedtofallintodisrepair,and each Improvement shallatalltimesbe kept ingood condition

and repair.Ifany Owner orResidentshallpermitany Improvement, themaintenance ofwhich is

theresponsibilityof such Owner orResident,tofallintodisrepairso asto createa dangerous,

unsafe,or unsightlycondition,theBoard,afteraffordingsuch Owner or Residentreasonable

notice,shallhave therightbut nottheobligationto correctsuch condition,and to enterupon

such Owner's Lot,forthepurpose ofso doing,and such Owner orResidentshallpromptly

reimbursetheAssociationforthecostthereof.Such costmay be assessedas an Individual

Assessment pursuantto Section5.8above,and,ifnot paidtimelywhen due,shallconstitutean

unpaid or delinquentassessmentforallpurposesof Article5 above.The Owner and/orResident

oftheoffendingLot shallbe personallyliableforallcostsand expenses incurredby the

Associationintakingsuch correctiveacts,plusallcostsincurredincollectingtheamounts due.

Each Owner and/orResidentshallpay allamounts due forsuch work withinten(10)days after

receiptof writtendemand therefor,or actionmay be takenagainsttheOwner inthemanner set

forthinthisDeclaration.The Associationand itsdirectors,officers,employees and agentsshall

have no liabilitywhatsoever forany damage done to an Owner's Unit inconnectionwith or as a

resultof such entryand/orrepair,providedthattheAssociationactedingood faithand without

grossnegligence.All slopeson any Lot shallbe maintainedso astopreventany erosionthereof

upon adjacentstreetsor adjoiningproperty.Each Owner shallmaintain,tothepointwhere it

meets thecurb,allfrontyard and sideyard landscaping,and otherlandscapingextendingbeyond

such Owner's propertyline/fencelines.This includesany landscapinglocatedbetween thecurb

and sidewalkon County property.

7.25 RetentionPonds on CertainLots;Easement. The followingLots have each been

designedtoincludean areato actasa waterretentionarea(each,a "RetentionArea") forwater

drainagepurposesas depictedon theSitePlan forLots 1-1;2-10;2-22,2-23;2-26;2-27;and 2-

36 (eacha "RetentionArea Lot").The Owner of each RetentionArea Lot shallmaintainthe

slopeof theRetentionArea on theLot and shallnot constructany improvement intheRetention

Area or altersuch areainany manner thatwould affectthedrainagepurposes oftheRetention

Area.The Associationishereby grantedan easement toeachRetentionArea of each Retention

Area Lot topermitinspectionand maintenance oftheRetentionArea fordrainagepurposes. The

Associationshallreviewthenecessarymaintenance atleasttwiceper year and conduct any

necessarymaintenanceas determinedby theBoard.
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7.26 Drainage Easements. A drainageeasement ishereby establishedoverthe

easternmostthirty(30)feetas depictedon theSitePlan forLots 2-9,2-10,2-11,2-12,2-13,2-

14,2-15,2-16,2-17,2-18,2-19,2-20,2-21,and 2-22,and overthewesternmost thirty(30)feet

asdepictedon theSitePlan forLots 2-37,2-38,and 2-39 forthepurposesof allowingwater

drainagefrom, over,and acrosssuch Lots (the"Lot Drainage Easement"). The Owner of each

such Lot shallmaintaintheslopeoftheLot Drainage Easement areaon hisor herLot and shall

notconstructany improvement intheLot Drainage Easement areaor altersuch areainany
manner thatwould affectthedrainagepurposesoftheLot Drainage Easement. The Association

shallreview thenecessarymaintenance atleasttwiceper yearand conduct any necessary
maintenance as determinedby theBoard.

7.27 Access Easement forLotsA, 1-12,1-13,and 1-14:Snow Removal. An easement

foringressand egressfrom GreenfieldDrive as depictedon theSitePlan to and from Lots A, 1-

12,1-13,and 1-14 ishereby establishedover and acrossthenorthernmosttwenty (20)feetof

LotsA, 1-12,1-13,and 1-14 (the"Lot Access Easement"). The Owner of each such Lot shallbe

responsibleformaintenanceoftheasphaltroad and snow removal intheareaoftheLot Access

Easement on theLot.Any snow accumulationshallbe removed withintwenty-four(24)hours.

Should the Owner of a Lot affectedby theLot Access Easement failto comply with the

provisionsofthisSection7.27,thentheAssociationshallhave therightbut nottheobligationto

enterontotheLot Access Easement forpurposesof curingsuch defaultby such Lot Owner and

theAssociationshallhave therightto issuean IndividualAssessment againstsuch defaultingLot

Owner intheamount ofone hundred fiftypercent(150%) ofthecosttocure such default.IfLot

A isdeannexed from theAssociation,thenupon Recordationofthedeannexationinstrumentas

requiredby Section11.3,theLot Access Easement shallno longerbenefitLot A, and theLot

Access Easement shallterminateasto such Lot A realpropertyonly,and shallremain infull

forceand effectastoLots 1-12,1-13,and 1-14. IfLots 1-12,1-13,and 1-14 aresoldfor

commercial purposes,thenupon Recordationoftheinstrumentconveying titleto such Lots,the

Lot Access Easement shallautomaticallyterminateasto such Lots.

7.28 No Waiver. The failureoftheBoard to insistinany one or more instancesupon
thestrictperformance of any oftheterms,covenants,conditionsorrestrictionsofthis

Declaration,ortoexerciseany rightoroptionhereincontained,orto serveany noticeorto

instituteany action,shallnotbe construedasa waiver or a relinquishmentforthefutureof such

term,covenant,conditionorrestriction,butsuch term,covenant,conditionorrestrictionsshall

remain infullforceand effect.The receiptby theBoard or agentthereofof any assessmentfrom

an Owner with knowledge ofthebreachof any covenanthereofshallnotbe deemed a waiver of

such breach,and no waiver by theBoard of any provisionhereofshallbe deemed tohave been

made unlessexpressedinwritingand signedby theBoard.

7.29 DeclarantExemption. Each Lot owned by Declarantshallbe exempt from the

provisionsofthisArticle7,untilsuch time asDeclarantconveys titletotheLot to an unaffiliated

third-partypurchaser,and activitiesofDeclarantrelatedtoDeclarant'sdevelopment,

construction,repair,advertising,marketingand salesefforts,within,upon, across,over,

underneath,orrelatedtoallor any portion(s)of any Lot or Common Areas,shallbe exempt
from theprovisionsofthisArticle7,fora periodoftwelve (12)yearsafterconveyance ofthe

lastLot inthePropertiestoan unaffiliatedthird-partypurchaser.Untiltheend of such time
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period,thisArticle7,includingbutnot limitedtothisSection7.29,may notbe amended without

Declarant'spriorwrittenconsent,initssolediscretion,and any purportedamendment without

Declarant'swrittenconsentshallbe nulland void.

7.30 DelineatedWetlands. The followingLots areaffectedby delineatedwetlands as

depictedon the SitePlan forLots 1-1,2-2,2-4,2-5,2-6,2-21,2-22,2-23,2-24,2-25,2-37,4-6,

4-7,4-8,4-9,Parcel9A, and ParcelA. Lots affectedby delineatedwetlandsaresubjectto

certainrestrictionsincluding,butnot limitedto,no permanent structureshallbe builtwithinthe

areaextendingfrom thecenterlineofthedelineatedwetland outfortyfeet(40')ineither

directionand no fill,dumping or alterationshallbe made withintheareaextendingfrom the

centerlineofthe delineatedwetland outtwenty feet(20')ineitherdirection.For further

informationregardingtheseand otherrestrictions,Owner isadvisedto contactThe Army Corp

ofEngineers;(801)295-8380 and/ortheCounty; (435)336-3200.

7.31 Sewer/Water Easement. The followingLots aresubjecttoan easement

establishedforpurposesincluding,but not limitedto,allowingwater districtsto accessand

inspect,driveon and maintainthefacilitieslocatedwithinsuch easement as depictedon theSite

Plan forLots 1-4,1-6,1-7,1-8,1-9,1-11,1-12,1-13,1-14,2-25,2-26,2-35,4-10,4-11,Parcel

A, and Parcel9. Owners oftheaffectedlotswillbe subjectto certainprohibitionsincludingthe

prohibitionofbuildingfences,placingblocking,and landscapingwithintheeasement area.

ARTICLE 8

RULEMAKING AUTHORITY

8.1 Rule Making Authority.The Governing Documents establisha framework of

covenantsand conditionsthatgovern theCommunity. However, withinthatframework, the

Associationmust be abletorespondtounforeseenissuesand changes affectingtheCommunity.

Therefore,theBoard isauthorizedtomake and change Rules inaccordancewith thefollowing

procedures,subjecttothelimitationssetforthinthisArticle8.

8.1.1 Board Authority.SubjecttothenoticerequirementsinSection8.1.3and

theBoard'sduty to exercisejudgment and reasonablenesson behalfoftheAssociationand the

Owners, theBoard may adoptnew Rules and modify orrescindexistingRules by majorityvote

oftheBoard members atany Board meeting.

8.1.2 Owner Authority.Subjecttothenoticerequirementsin Section8.1.3,the

Owners of a majorityoftheVoting InterestsintheAssociationmay alsoadoptnew Rules and

modify orrescindexistingRules atany meeting oftheAssociationduly calledforsuch purpose,

regardlessofthemanner inwhich theoriginalRule was adopted. However, as long asthe

Declarantowns atleastone Lot,any such actionshallalsobe subjecttotheDeclarant'sapproval.

8.1.3 Notice. The Board shallsendnoticeto allOwners asprovidedinSection

14.13ofthisDeclarationconcerningany proposed Rule orRule change atleastfifteen(15)days

priortothemeeting oftheBoard or Owners atwhich such actionistobe considered.The notice

must providereasonablyspecificdetailoftheproposed Rule orRule change being considered

and theproposed Rule orRule change. At any such meeting,Owners shallhave a reasonable
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opportunitytobe heard beforetheproposed actionisputto a vote. Thisnoticerequirementdoes

not applyto administrativeand operatingpoliciesthattheBoard may adoptrelatingtothe

Common Areas,such asthemethod of allocatingorreservinguse ofa facility(ifpermitted)by

particularindividualsatparticulartimes,notwithstandingthatsuch policiesmay be publishedas

partoftheRules. Notwithstandingtheforegoing,theBoard may a adopta Rule withoutfirst

givingnoticetothe Owners as describedinthissubsection8.1.3ifthereisan imminent riskof

harm toa Common Area,an Owner, an occupantof a Lot,a Lot,or a Residence,and theBoard

providesnoticeoftheRule so adoptedby deliveringa copy oftheRule tothe Owners as

providedinSection14.13ofthisDeclarationwithinfifteen(15)days afterthedatetheRule was

adopted.

8.1.4 Copy ofRule. The Board shalldelivera copy oftheRule orRule change
totheOwners asprovided inSection14.13ofthisDeclarationwithinfifteen(15)days afterthe

dateofthemeeting oftheBoard or Owners atwhich theRule was adoptedor changed.

8.1.5 Disapproval.Action by theBoard pursuantto subsection8.1.1is

disapprovedif(a)withinsixty(60)days afterthedateoftheBoard meeting where theactionwas

takenthereisa vote of disapprovalby atleastfifty-one(51%) percentof alltheVoting Interests

oftheOwners intheAssociationand thevote istakenata specialmeeting calledforthatpurpose

by theOwners under theDeclaration,Articles,orBylaws, or (b)theDeclarantdeliverstothe

Board a writingof disapprovalduringtheDeclarantControlPeriodortheDevelopment and Sale

Period.

8.1.6 Conflicts.No actiontakenunder thisSectionshallhave theeffectof

modifying orrepealingany provisionofthisDeclarationotherthantheRules. Intheeventof a

conflictbetween theRules and any provisionofthisDeclaration(exclusiveoftheRules),the

Declarationshallcontrol.

8.2 Protectionof Owners and Others.Except as may be setforthinthisDeclaration

(eitherinitiallyor by amendment), allRules shallcomply with thefollowingprovisions:

8.2.1 SimilarTreatment. SimilarlysituatedLots shallbe treatedsimilarly;

however, theRules may vary accordingtolocation,use,or otherdistinctcharacteristicsofareas

withintheCommunity.

8.2.2 Displays.No Rule shallprohibitan Owner or occupantfrom displaying

political,religious,orholidaysymbols and decorationson Owner's Lot ofthekindsnormally

displayedinsingle-familyresidentialneighborhoods,nor shallany Rule regulatethecontentof

politicalsigns.However, theAssociationmay adopttime,place,and manner restrictionswith

respectto signs,symbols,and displaysvisiblefrom outsidetheLot,includingreasonable

limitationson sizeand number. Notwithstandingtheabove regulation,an Owner or occupant

may displayone portableand removable United Statesflagon theOwner's Lot by a bracketor

otherdevicemounted tothedwelling,providedtheflagisdisplayedina respectfulmanner and

providedfurtherthattheAssociationmay adoptreasonabletime,place,and manner restrictions

with respecttothedisplayoftheUnited Statesflag,includinga reasonablelimitationon size.
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8.2.3 Household Composition. No Rule shallinterferewith an Owner's

freedom todeterminehousehold composition,exceptthattheAssociationmay impose and

enforcereasonableoccupancy limitationsand conditionsbased on Lot sizeand facilitiesand the

Lot'sfairshareuse oftheCommon Areas.

8.2.4 ActivitiesWithin Residence.No Rule shallinterferewith theactivities

carriedon withina Residence,exceptthattheAssociationmay prohibitactivitiesnotnormally

associatedwith residentialproperty.Itmay alsorestrictorprohibitactivitiesthatcreate

monetary costsfortheAssociationorotherOwners, thatcreatea danger toanyone'shealthor

safety,thatgenerateexcessivenoiseortraffic,thatcreateunsightlyconditionsvisiblefrom

outsidetheResidence,orthatarean unreasonablesourceof annoyance. The Association's

authoritytoimpose such Rules shallinno way lessentheeffectof any ordinancesorregulations
oftheCounty.

8.2.5 AllocationofBurdens and Benefits.No Rule shallaltertheallocationof

financialburdens among thevariousLots orrightstouse theCommon Areas tothedetrimentof

any Owner overthatOwner's objectionexpressedinwritingtotheBoard. Nothing inthis

provisionshallpreventtheAssociationfrom changingtheCommon Areas availabletoan

Owner, from adoptinggenerallyapplicableRules foruse of Common Areas,orfrom denying use

privilegestoOwners thataredelinquentinpaying assessments,abusetheCommon Areas,or

violatetheGoverning Documents.

8.2.6 Leasingand TransferofLots. Except as expresslyauthorizedby this

Declaration,no Rule shallprohibitleasingortransferof any Lot orrequireapprovalpriorto

leasingortransferringa Lot.

8.2.7 AbridgingExistingRights.No Rule shallrequirethatan Owner dispose
ofpersonalpropertykeptinor on a Lot incompliancewith theRules ineffectatthetime such

personalpropertywas broughtontotheLot. This exemption shallapplyonly duringtheperiod

of such Owner's ownership oftheLot and shallnotapplyto subsequentOwners who taketitleto

theLot afteradoptionoftheRule.

8.2.8 ReasonableRightstoDevelop. No Rule may unreasonablyinterferewith

theabilityoftheDeclarantorany DeclarantAffiliatetodevelop,market,and sellpropertyinthe

Community.

8.2.9 Interferencewith Easements. No Rule may unreasonablyinterferewith

theexerciseof any easement.

8.3 Owners' Acknowledement and NoticetoPurchasers.By acceptinga deed,each

Owner acknowledges and agreesthattheuse,enjoyment,and marketabilityofhisorherLot is

limitedand affectedby theRules,which may change from time totime. All Lot purchasersare

herebynotifiedthattheAssociationmay have adoptedchanges totheRules and thatsuch

changesmay notbe setforthina recordeddocument. A copy ofthecurrentRules and all

administrativepoliciesareavailablefrom theAssociationupon request.The Associationmay

chargea reasonablefeetocoveritsreproductioncost.
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8.4 Declarant'sExemption from Rules and Rulemaking Procedure. Declaranthereby
reservesto itselftheright,duringtheDeclarantControlPeriod,to exempt itselffrom theRules

and from theRule-making proceduresinthisArticle.

ARTICLE 9

COMPLIANCE AND ENFORCEMENT

9.1 Compliance. Every Owner, tenant,occupantand visitorto a Lot must comply
with the Governing Documents and shallbe subjectto sanctionsforviolationsas describedin

thisArticle.In addition,each Owner shallbe responsiblefor,and may be sanctionedfor,all

violationsoftheGoverning Documents by theoccupants,tenants,guests,or inviteestotheirLots

and forany damage totheArea of Common Responsibilitythatsuch Personsmay cause.

9.2 Remedies forNon-Compliance. The Association,theDeclarant,any Declarant

Affiliate,and everyaffectedOwner shallhave therighttofilesuitatlaw or inequityto enforce

theGoverning Documents. In addition,theBoard may impose sanctionsforviolationofthe

Governing Documents, includingthosesanctionslistedbelow and any othersdescribed

elsewhereintheGoverning Documents.

9.2.1 SanctionsRequiringPriorNotice and Hearing. Afterwrittennoticeand an

opportunityfora hearinginaccordancewith theBylaws, theBoard may:

9.2.1.1 Impose reasonablemonetary fines,which shallconstitutealien

upon theviolator'sLot. Inthe eventthatany occupant,tenant,guest,or inviteeof a Lot violates

theGoverning Documents and a fineisimposed,thefinemay, butneed not,firstbe assessed

againsttheviolator;provided,ifthefineisnotpaid by theviolatorwithinthetime periodsetby

theBoard, theOwner shallpay thefineupon noticefrom theBoard; unpaid finesshallbe

collectedas an IndividualAssessment with allavailableremediesapplicablethereto;

9.2.1.2 Suspend an Owner's righttovote(exceptthatno noticeorhearing

isrequirediftheOwner ismore thanninety(90)days delinquentinpaying any Annual

Assessment or SpecialAssessment);

9.2.1.3 Suspend any Person'srighttouse any Common Area (A) forany

periodduringwhich any charge againstsuch Owner's Lot remains delinquent,and (B) fora

periodnottoexceed thirty(30)days fora singleviolationorfora longerperiodinthecaseof

any continuingviolation(exceptthatno hearingisrequirediftheOwner ismore than sixty(60)

days delinquentinpaying any assessmentor otherchargeowed theAssociation);provided,

nothinghereinshallauthorizetheBoard to limitingressoregressto or from a Lot;

9.2.1.4 Suspend servicestheAssociationprovides(exceptthatno hearing

isrequirediftheOwner ismore than sixty(60)days delinquentinpaying any assessmentor

otherchargeowed totheAssociation);
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9.2.1.5 Exerciseself-helpor takeactiontoabateany violationofthe

Governing Documents ina non-emergency situation(includingremoving personalpropertythat

violatesthe Governing Documents);

9.2.1.6 Require an Owner, atitsown expense,toremove any structureor

improvement on such Owner's Lot inviolationoftheGoverning Documents and torestorethe

Lot to itspreviousconditionand,upon failureofthe Owner todo so,theBoard or itsdesignee

shallhave therighttoentertheproperty,remove theviolationand restorethepropertyto

substantiallythesame conditionaspreviouslyexisted,with allchargesand feesassociatedwith

such actionbeingchargedtotheOwner asan IndividualAssessment,and any such actionshall

notbe deemed a trespass;

9.2.1.7 Without liabilityto any Person,precludeany contractor,

subcontractor,agent,employee, or otherinviteeof an Owner who failsto comply with theterms

and provisionsoftheGoverning Documents, from continuingorperforming any further

activitiesintheCommunity;

9.2.1.8 Levy SpecialAssessments tocovercoststheAssociationincursin

bringinga Lot intocompliance with therequirementsundertheGoverning Documents; and

9.2.1.9 Record a noticeofviolationornoticeofnon-compliance with

respectto any Lot on which a violationexists.

9.2.2. Other Sanctions.The Board may takethefollowingactionstoobtain

compliance with theGoverning Documents withoutpriornoticeor a hearing:

9.2.2.1 Exerciseself-helportakeactionto abatea violationon a Lot in

any situationwhich requiresprompt actionto avoidpotentialinjuryor damage orunreasonable

inconveniencetootherpersonsortheirproperty(specificallyincluding,but not limitedto,the

towing of vehiclesthatareinviolationofparkingrulesand regulations);

9.2.2.2 Exerciseself-helportakeactiontoabatea violationon the

Common Area under any circumstances;

9.2.2.3 Requirean Owner, atitsown expense,toperform maintenance

ortoremove any structureor improvement on such Owner's Lot,thatisinviolationofthe

Governing Documents and torestorethepropertyto itspreviouscondition;

9.2.2.4 Enterthepropertyand exerciseself-helpto remove or curea

violatingconditionifan Owner failstotakeactionasrequiredpursuanttothisArticle9 within

ten(10)days afterreceiptofwrittennoticeto do so,and any such entryshallnotbe deemed a

trespass;or

9.2.2.5 Bringingsuitatlaw formonetary damages or inequityto stopor

preventany violation,orboth.
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9.3 Board DecisiontoPursueEnforcement Action. The decisiontopursue
enforcement actioninany particularcaseshallbe lefttotheBoard's discretion,exceptthatthe

Board shallnotbe arbitraryor capriciousintakingenforcementaction.For example,theBoard

may determinethat,ina particularcase:

9.3.1 The Association'spositionisnot strongenough tojustifytakingany or

furtheraction;

9.3.2 The covenant,restrictionor rulebeing enforcedis,or islikelytobe

construedas,inconsistentwith applicablelaw;

9.3.3 Although a technicalviolationmay existormay have occurred,itisnot of

such a materialnatureastobe objectionableto a reasonableperson ortojustifyexpending the

Association'sresources;and/or

9.3.4 That itisnot intheAssociation'sbestinterests,based upon hardship,

expense,or otherreasonablecriteria,topursue enforcementaction.

A decisionnottoenforcea particularprovisionshallnotpreventtheAssociationfrom enforcing
thesame provisionata latertime orpreventtheenforcementofany othercovenant,restriction,

orrule.

9.4 AttorneyFees and Costs.In any Proceedingtoenforcethe Governing

Documents, theprevailingpartyshallbe entitledtorecoverallcosts,including,without

limitation,attorneyfeesand courtcosts,reasonablyincurredinsuch Proceeding.

9.5 Enforcement of Ordinances.The Association,by contractor otheragreement,

may enforceapplicableCounty ordinances.In addition,theCounty may enforceordinances

withintheCommunity.

ARTICLE 10

EASEMENTS

10.1 UtilityEasements. Each Owner agrees,by acceptanceof hisdeed,thathisLot is

grantedsubjecttoeasements forutilityinstallationsand maintenance as shown on thePlatMap
forthePropertyorotherwiseRecorded on any Lot including,butnot limitedto,thosedepicted
on theSitePlan forLots 2-25,2-26,2-35,4-10,4-11,and Parcel9. Within theseeasements,no

structure,planting,orothermaterialshallbe placed orpermittedtoremain which may damage or

interferewith theinstallationand maintenanceof utilitiesand drainagefacilities.These utility
easement areasand allimprovements thereinshallbe maintainedcontinuouslyby theOwner of

such Lot,exceptforthoseimprovements forwhich a publicauthorityor utilitycompany is

responsible.

10.2 ReservationofEasements. Easements forinstallationand maintenance ofutilities

and drainagefacilities,ifany,arereservedas shown on theRecorded PlatMap or appearingin

thepublicrecordsoftheCounty. Declaranthereby reservesa temporary blanketeasement,
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subjectto automaticterminationasprovidedinthisArticle10,upon, across,over,through,and

under each Lot foringress,egress,construction,installation,operation,replacement,repair,and

maintenance of allutilityand servicelines,systems,and otherdevicesand improvements which

may be reasonablynecessaryorbeneficialtothedevelopment,marketing and saleoftheLots

withintheProperty,including,butnotlimitedto,water,sewer,gas,telephone,electricity,

television,cableand or communication linesand systems,and storm and water drainsand pipes

(eacha "Facility")asfurtherprovidedbelow.

10.2.1Declarantshallhave thepower to grantand convey to any thirdpartyone

or more particularlydescribedeasements and rights-of-wayin,on, over, or under each Lot

("SpecialEasement(s)")forthepurposesdescribedabove. Each Owner, inacceptinga deed to a

Lot, expressly consents to such easements and rights-of-wayand authorizesand appoints
Declarant(so long as Declarantowns one or more Lots in the Property)as attorney-in-factof

such Owner to execute any and allinstrumentsparticularlydescribingand conveying such

easements or rights-of-way. Each such Owner specificallyrecognizes that more than one

particularlydescribed Special Easement may be reasonably necessary or beneficialto the-

development,marketingand saleoftheLotswithintheProperty.

10.2.2The locationsof each SpecialEasement shallbe fixedatthe earlierof (a)

Recordationof a document whereby the SpecialEasement isgranted,inwhich case the Special

Easement shallbe locatedatthelocationreferencedinsuch document, or (b)initialconstruction

or installationoftheFacility,inwhich casethe SpecialEasement shallbe locatedatthe location

where the Facilityisactuallyinstalled;provided,however, thatsuch SpecialEasement locations

may be moved or alteredupon reconstructionoftheFacility.

10.2.3Within the locationsof each SpecialEasement so fixed,no structure,

planting,or othermaterialshallbe placedorpermittedtoremain which may damage or interfere

with the permitteduse of such SpecialEasement or the operationof the applicableFacility,

which may be in violationof any ordinanceor resolutionof a governmental agency, or which

may change the directionor flow of drainagechannels or may obstructor retardthe flow of

waterthrough such channels;provided,however, thatan Owner may installproperty-linefencing

or walls subjectto removal or destructionat the Owner's riskand expense ifnecessary to

accommodate thepurposesofthisSection.

10.2.3.1 The easement areaof each Lot,as setforthon theRecorded

PlatMap or otherRecorded document or establishedherein,and allImprovements on itshallbe

maintainedcontinuouslyingood conditionand repairby theOwner of saidLot,exceptforthose

Improvements which a publicauthorityorutilityisresponsibletomaintain.

10.2.3.2 The grantee of each Special Easement shall, after

exercisingitsrightsunder the SpecialEasement, expeditiouslyrepair,replace,and reconstruct

any damage to a Lot caused by the exerciseof such rightsto atleastthe conditionexistingprior
to such exercise.

10.2.3.3 Upon Declarant'ssaleof the lastLot owned by Declarant

in the Property,the blanket easement described in the firstparagraph of this Section shall
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terminateand each Owner's Lot shallbe subjectonly to the particularlydescribedSpecial

Easement(s) actuallyconveyed by Declarantpriorto the sale of such lastLot as otherwise

providedinthisSection.

10.3 Encroachment Easements. Should any Improvement made by Declarant or an

Owner on a Lot, includingwalls or fences,encroach on any portionof the Property adjacent
theretodue to engineeringerrors,errorsin originalconstruction,settlementor shiftingof

structures,or any otherinadvertentcause,theOwner ofthe adjacentportionofthePropertyshall

be deemed to have grantedan appurtenanteasement for such encroachment forso long as said

Improvement, as constructedor reconstructed,shallremain in a usefulstate,provided,however,

thatno valid easement for encroachment shallexistif said encroachment occurred due to

negligenceor willfulmisconduct of the Owner of the portionof the Propertyto be benefited

thereby.

10.4 Amendment to Eliminate Easements. This Declarationcannot be amended to

modify or eliminatetheeasements reservedtoDeclarantwithoutpriorapprovalof Declarantand

any attemptto do so shallhave no effect.Any attemptto modify or eliminatethisArticle10

shalllikewiserequirethepriorwrittenapprovalofDeclarant.

10.5 Nature of Easements. Unless otherwisesetforthhereinany easement reservedto

Declaranthereinshallbe nonexclusive.

10.6 Emergency VehicleAccess. There ishereby reservedto Declarant,togetherwith

the rightto grant and transferthe same to itssuccessorsand assigns,easements over the

Property,for firedepartment and other emergency vehicle access,as needed to servicethe

Propertyand/or the Lots,provided,however, such easements shallnot unreasonablyinterfere

withtheuse and enjoyment by theOwners oftheirLots.

10.7 Drainage and Overland Release Easements. There is hereby reserved to the

Declaranttogetherwith the rightto transferand grantsame, easements in and over portionsof

Lots forthepurpose of:(i)thedrainageofwaterfrom one Lot over one or more oftheotherLots

withinthe Property(includingbut not limitedto sheetflow drainage,drainagefrom streetsor

open space)and (ii)installationand placement of drainagepipesinorderto drainwater from the

roof of a Lot. No Owner shallinterferewith the operationof such drainageor such drainage

pipes,guttersor otherdrainagedevice.These drainageand overlandreleaseeasement areasand

allImprovements thereinshallbe maintainedcontinuouslyby theOwner of such Lot,exceptfor

thoseImprovements forwhich a publicauthorityorutilitycompany isresponsible.

ARTICLE 11

INTEGRATED NATURE OF THE NEIGHBORHOOD

Declarantreservesthe optionto expand or reduce the Community. The Propertyand/or

any otherrealpropertymay be annexed to,or de-annexed from, and become subjectto,or

relievedof,thisDeclarationby any of the methods setforthhereinafterin thisArticle11, as

follows:
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11.1 Supplementary Declarations.A "Supplementary Declaration"shallbe a writing

in recordableform which annexes realpropertyto the plan of thisDeclarationand which

incorporatesby referenceallof the covenants,conditions,restrictions,easements and other

provisionsof this Declarationand shallcontain such other provisionsas set forthin this

Declarationrelatingto Supplementary Declarations. Such Supplementary Declarationsmay

contain such complementary additionsand modificationsof the covenants,conditionsand

restrictionscontainedinthisDeclarationas may be necessarytoreflectthe differentcharacter,if

any,oftheannexed propertyand as arenot inconsistentwith theplan ofthisDeclaration.

11.2 Annexation Pursuant to General Plan. All or any part of any futureannexed

property may be annexed to and become subject to this Declaration,provided that a

Supplementary Declarationcoveringtheportionofthepropertyto be annexed shallbe executed

and Recorded by Declarant.The Recordationof saidSupplementary Declarationshallconstitute

and effectuatethe annexation of the said realproperty describedtherein,making said real

propertysubjecttothisDeclaration.

11.3 De-Annexation. Any propertythatissubjector annexed to the Propertyby the

Declarant in accordance with the provisionsof this Declaration,may be removed by the

Declarantat any time by the Recordation of any appropriatedeclarationof removal,provided

that such removal shalltake place before any Lot in the annexed parcel has been sold by

Declarantto an Owner. Any propertywhich isremoved by Declarantmay be annexed, at a

futuredate,tothePropertyinaccordancewith theprovisionsofthisDeclaration.

ARTICLE 12

EXEMPTION AND RIGHTS OF DECLARANT/SUCCESSOR

12.1 Declarant's Reserved Rights. Any other provision herein notwithstanding,

Declarantreserves,initssolediscretion,subjectto applicablelaw,the followingdevelopmental

rightsand other specialDeclarant'srights,on the terms and conditionsand subjectto the

expirationdeadlines,ifany,setforthbelow:

12.1.1Right to Complete Improvements and ConstructionEasement. Declarant

reserves,for a period terminatingat the end of the Declarant Control Period,the right,in

Declarant'ssolediscretion,to complete the constructionof the Improvements on the Properties

and an easement overthePropertiesforsuch purpose.

12.1.2Exerciseof Developmental Rights.Declarantreservesthe rightto annex

allorportionsof the annexableareato the Community, pursuanttotheprovisionsof Article11

hereof,duringtheDeclarantControlPeriod.No assurancesaremade by Declarantwith regardto

theboundariesof thoseportionsof the Propertieswhich may be annexed or the orderinwhich

such portionsmay be annexed.Declarantalsoreservesthe rightto withdraw realpropertyfrom

theCommunity.

12.1.3 Offices,Model Homes and Promotional Signs.Declarant reservesthe

rightto installand maintain models, salesoffices,management offices,constructiontrailers,

and/orrelatedprivateparkingareason any Lot owned or leasedby DeclarantintheProperties,
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and to installand maintain signs,flags,and/or banners anywhere on the Common Areas,

respectivelyduring the DeclarantControlPeriod.Declarantfurtherexpresslyreservesthe right

duringsuch periodto use saidsigns,flags,and/orbanners,offices,models, constructiontrailers,
and/orprivateparking areas(which are not Common Areas, and arenot Associationareas),in

connectionwith marketing and/or salesof otherprojectsof Declarant.Without limitingthe

foregoing,duringthe DeclarantControlPeriod,Declarantreservesthe rightand an easement to

placeand maintain signs,flagsand banners throughoutthe PropertiesforDeclarant'smarketing
and advertisingpurposes,and to periodicallyenterupon the Propertiesto maintain saidsigns,

flags,and bannersand tokeep them ingood repair.

12.1.4Appointment and Removal of Directors.Declarantreservesthe rightto

appointand remove members of theBoard as setforthinArticle4 hereof,duringtheDeclarant

ControlPeriod.

12.1.5Amendments. Declarantreservesthe rightto amend thisDeclarationfrom

time to time, as set forthin detailin Article13 below, and any other provision of this

Declaration,duringthetimeperiodssetforththerein.

12.1.6Appointment and Removal of ARC. Declarant reserves the rightto

appointand remove theARC duringtheDeclarantControlPeriod.

12.1.7Easements.Declaranthas reservedcertaineasements,and relatedrights,as

setforthinthisDeclaration.

12.1.8 Convevance to County or Other Governmental Authority.Declarant

hereby reserves,foritself,and/orfortheAssociation,theunilateralright,power, and authorityto

convey portion(s)of Common Areas to the County or applicablegovernmental entityor entities

withjurisdiction,and/orutility,attherequestor with theconsentofthe County or governmental

entityor utility(as applicable);and each Owner covenants to sign such documents and to

perform such actsas may be reasonablyrequiredby Declarantto effectuatetheforegoing.

12.1.9 Certain Other Rights. Notwithstanding any other provision of this

Declaration,Declarant additionallyreservesthe right(butnot the obligation),in itssole and

absolutediscretion,at any time and from time to time,to unilaterally:(1) supplement and/or

modify of Record allor any partsof the descriptionssetforthinthe exhibitshereto;and/or(2)

modify, expand, or limit,by Recorded instrument,the maximum totalnumber of Units which

may be constructedintheCommunity.

12.1.10 Marketing Names and CertainOther Rights.During the Declarant

ControlPeriod,Declarantshallhave the right(butnotthe obligation),atany time and from time

totime,initssoleand absolutediscretion,to:(a)design,build,market,and/orsellnew homes in

theCommunity from time totime as or under separateor differentneighborhoods or areasand/or

marketing names, which may, but need not necessarily,include "EAST CREEK RANCH"

and/orany othername(s), in Declarant'ssolediscretion;(b) design,build,market, and/or sell

differentor varyingproducttypes,plans,or designsfornew homes and/orotherImprovements
in the Community and/or portionsthereof(including,but not limitedto,new homes in the
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Community from time to time significantlydifferentin size,number of bedrooms or other

rooms, number of floorsorheight,architecturalstylingor features,embellishments,price,value,

and/orany otherfeatureor aspectof any futureproduct);(c)establishand/oradjustsalesprices

or pricelevelsup or down forhomes and/orLots;(d)have the Associationbudget initiallyand

from time totime computed on numbers of Lots significantlylessthanthemaximum number of

Residences in the Community; (e)supplement and/ormodify of Record allor any partsof the

descriptionsand/ordepictionssetforthinExhibit"A" and/or"B" hereto;(f)unilaterallymodify

and/or limit,by Recorded instrument,the maximum totalnumber of Lots which may be

constructedin the Community, and the annexable area which may, but need not necessarily,

from time totime be annexed hereto;and/or(g)unilaterallysellinbulk and/orconvey,to a third

partyorparties,and/orto deleteor de-annex of Record, allor any parcel(s)or any part(s)of the

Property,provided thatat such time,no Lot to be de-annexed has alreadybeen conveyed to a

thirdpartypurchaser.

12.1.11 Controlof PrivateParking Areas and Parking Spaces.During the

DeclarantControlPeriod,Declarantreservesthe solerightto controlallprivateparking areas

and allparking spaces locatedon Lot(s)owned and/orcontrolledby Declarant,and relatedto

Declarant'smodels, offices,and/orconstructiontrailers,and to tow unauthorizedvehiclesat

such vehicle owner's expense. Such privateparking areas are located on Lots owned or

controlledby Declarant,and arenot Common Areas,and not Associationareas.Declarantshall

have thesolerightto controlparkingon such privatelyowned areas.

12.1.12 CertainPropertyLine Adjustments.Declarantreservestherightto

adjusttheboundary linesbetween Lots,and/orbetween Lots and Common Areas shown on the

Platpriortoconveyance of an affectedLot by Declarantto a thirdpartypurchaser.

12.1.13 Amendment of Plat.To the maximum extentnot prohibitedby

applicableUtah law, Declarantreservesthe rightfrom time to time to unilaterallyexecute,

processthrough appropriategovernmental authority,and Record amended platmap(s) for the

Community; provided thatany such amended platmap shallnot amend any propertyalready

conveyed to a thirdpartypurchaserwithout the writtenapprovalof such thirdpartypurchaser,

which approvalshallnot be unreasonablydelayed or withheld.Upon requestby Declarant,the

Associationand each Owner shallpromptly sign,acknowledge (as may be appropriateor

required)and deliverto Declarantalldocuments reasonablyrequiredand to promptly do all

otherthingsreasonablyrequiredby Declarantinconnectionwith or relatedto amendment of the

platmap(s).

12.1.14 AdditionalReserved Rights.Declarant reservesallother rights,

powers, and authorityof DeclarantsetforthinthisDeclaration,and,to themaximum extentnot

expresslyprohibitedby applicablelaw,furtherreservesallotherrights,powers, and authority,in

Declarant'ssolediscretion,of a declarantunder applicableUtah law.

12.1.15 Notwithstandinganythingto the contraryin thisDeclaration,the

followingshallapply:
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12.1.15.1 Nothing inthisDeclarationshalllimit,and no Owner orthe

Associationshalldo anythingto interferewith,therightofDeclarantto complete excavationand

gradingand theconstructionof Improvements to and on any portionof theProperties,or to alter

the foregoing and Declarant'sconstructionplans and designs,or to constructsuch additional

Improvements as Declarantdeems advisableinthe courseof development of the Properties,for

so long as any Lot owned by Declarantremainsunsold.

12.1.15.2 ThisDeclarationshallinno way limittherightofDeclarant

to grantadditionallicenses,easements,reservationsand rights-of-wayto itself,to governmental
orpublicauthorities(includingwithoutlimitationpublicutilitycompanies),orto others,as from

time to time may be reasonably necessaryto the proper development and disposalof Lots;

provided,however, thatifFHA or VA approvalissoughtby Declarant,then theFHA and/orthe

VA shallhave therightto approve any such grantsasprovidedherein.

12.1.15.3 Prospectivepurchasersand Declarantshallhave therightto

use alland any portionof the Common Areas foraccessto the salesfacilitiesof Declarantand

forplacement ofDeclarant'ssigns.

12.1.15.4 Without limiting Section 12.1.3,above, or any other

provision herein,Declarant may use any Lots owned or leased by Declarant,as models,
constructiontrailersites,salesoffices,management offices,and/orrelatedprivateparking areas

(which are not Common Areas, and arenot Associationareas)forthisCommunity or for any
otherprojectofDeclarantand/oritsaffiliates,subjecttothetime periodssetforthherein.By not

laterthan the end of such relevanttime periods,Declarantshallrestoreor improve the relevant

Lot to the conditionnecessary for the issuance of a finalcertificateof occupancy by the

appropriategovernmentalentity.

12.1.15.5 All or any portion of the rights of Declarant in this

Declarationmay be assignedby Declarantto any successorininterest,by an expressand written

Recorded assignmentwhich specifiestherightsofDeclarantso assigned.

12.1.15.6 The priorwrittenapprovalofDeclarant,as developerof the

Properties,shallbe requiredbefore any amendment to the DeclarationaffectingDeclarant's

rightsor interests(including,withoutlimitation,thisArticle12)can be effective.

12.1.15.7 The rightsand reservationsof Declarantreferredto herein,
ifnot earlierterminatedpursuantto theDeclaration,shallterminateatthe end of the Declarant

ControlPeriod.Developmental rightsmay be exercisedwith regardto differentparcelsof real

estateat differenttimes,and no assurancesare made in regardsto the boundaries of those

portionsor regulatingthe orderinwhich thoseportionsmay be subjectedto the exerciseof any

developmental right.If any developmental rightis exercisedin any portionof the realestate

subjectto thatdevelopmentalright,thatdevelopmental rightneed not be exercisedin allor in

any otherportionoftheremainder ofthatrealestate.

12.2 Limitationson Amendments. In recognitionof thefactthattheprovisionsof this

Article12 operatein partto benefitthe Declarant,no amendment to thisArticle12, and no
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amendment in derogationof any otherprovisionof thisDeclarationbenefittingthe Declarant,

may be made withoutthe writtenapprovalof the Declarant,and any purportedamendment of

Article12,or any portionthereof,or the effectrespectivelythereof,without such expressprior

writtenapproval,shallbe void;providedthattheforegoingshallnot apply to amendments made

by Declarant.

12.3 Exemption and Rights of DeclarantSuccessor. Nothing in thisDeclarationshall

limit,conditionor abridgetheunfetteredrightofDeclarantto specifyand approve thedesignfor

the complete constructionof Improvements on Lots owned by Declarant,or to alteror modify

completed Improvements or to constructsuch additionalImprovements as Declarant deems

advisablepriortothe finalsaleby Declarantof allof the Lots intheProperty. Such rightshall

include,but shallnot be limitedto,designing,erecting,constructing,and maintainingon any

portionof the Propertyowned by Declarantsuch structuresand displaysas may be reasonably

necessaryforthe conduct of itsbusinessof completing the work and disposingof the same by

sale,lease,or otherwise.Declarantspecificallyreservestherightto use any unsold Lots on the

Propertyformodels, constructionoffices,trailers,and salesoffices,and furtherreservestheright

torentany unsold Lots and the Improvements thereon. This Declarationshallnot limittheright

ofDeclarantatany time priorto acquisitionof titleby a thirdpartypurchaserfrom Declarantto

establishon the Propertyadditionaleasements,reservations,and rightsof way foritself,utility

companies, or others as may from time to time be reasonably necessary for the proper

development and disposalof the Lots. Declarantreservestherightto alteritsconstructionplans

and designs as itdeems appropriate.Any rightsof Declarantunder thisDeclarationmay be

assignedby Declarantto a DeclarantSuccessor.

ARTICLE 13

TERM OF DECLARATION, TERMINATION, AND AMENDMENTS

13.1 Term and Termination.ThisDeclarationand allprovisionshereinshallbind and

inuretothebenefitofDeclarantand allOwners fora term oftwenty (20)yearsfrom thedatethis

DeclarationisRecorded. At and afterthatinitialtwenty (20)yearterm,thisDeclarationshallbe

automaticallyextendedforsuccessivetermsoften(10)yearsunlessan instrumentsignedby

Owners owning a majorityoftheLots intheCommunity agreeingtoterminatethisDeclaration

attheend oftheterm then ineffecthas been Recorded; provided,however, as long asDeclarant

ora DeclarantSuccessoristheOwner of a Lot thisDeclarationshallnotbe terminatedwithout

thepriorwrittenconsentofDeclarantand such Successor(s).

13.2 Amendment.

13.2.1By Declarant.In additionto specificamendment rightsgrantedelsewhere

inthisDeclaration,untilterminationoftheDeclarantControlPeriod,theDeclarantmay

unilaterallyamend thisDeclarationforany purpose. Thereafter,theDeclarantmay unilaterally

amend thisDeclarationifsuch amendment isnecessary(a)tobringany provisioninto

compliance with any applicablegovernmentalstatute,rule,regulation,orjudicialdetermination;

(b)tocorrectany scrivener'serror;(c)toenableany reputabletitleinsurancecompany to issue

titleinsurancecoverageon theLots;(d)to enableany institutionalor governmental lender,

purchaser,insurer,or guarantorofmortgage loans,including,forexample, theFederalNational

Mortgage AssociationorFederalHome Loan Mortgage Corporation,tomake, purchase,insure,
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or guaranteemortgage loanson theLots;or (e)to satisfytherequirementsof any local,state,or

federalgovernmental agency. However, any amendment under thisparagraphshallnot

adverselyaffectthetitleto any Lot unlesstheOwner shallconsentinwriting.

13.2.2By Owners. This Declarationmay be amended priortotheexpirationdate

hereinestablishedonly by theaffirmativevote orwrittenassentof atleastsixty-sevenpercent

(67%) oftheVoting InterestsintheAssociation,and further,thisamendment provisionshallnot

itselfbe amended to allowamendments by voteof lessthan sixty-sevenpercent(67%) ofthe

Voting InterestsintheAssociation.However, notwithstandingtheabove,as long asDeclarant

or a DeclarantSuccessoristheOwner of a Lot theprovisionsofthisDeclarationshallnotbe

amended withoutthepriorwrittenconsentofDeclarantand such Successor(s).Notwithstanding
theabove,thepercentageofvotesnecessarytoamend a specificclauseofthisDeclarationshall

notbe lessthantheprescribedpercentageofaffirmativevotesrequiredforactiontobe taken

under thatclause.

13.2.3 Validityand EffectiveDate. No amendment may remove, revoke,or

modify any rightorprivilegeoftheDeclarantwithoutthewrittenconsentof theDeclarantorthe

assigneeof such rightorprivilege.Ifan Owner consentsto any amendment tothisDeclaration

ortheBylaws, itwillbe conclusivelypresumed thatsuch Owner has theauthorityto consent,

and no contraryprovisioninany mortgage or contractbetween theOwner and a thirdpartywill

affectthevalidityof such amendment. Any amendment shallbecome effectiveupon Recording

unlessa latereffectivedateisspecifiedintheamendment. Any proceduralchallengetoan

amendment must be made withinsix(6)months ofitsRecordation,or such amendment shallbe

presumed tohave been validlyadopted. In no eventshalla change of conditionsor

circumstancesoperateto amend any provisionsofthisDeclaration.

13.3 Exhibits.The exhibitsattachedheretoarehereby incorporatedby thisreference

as ifsetforthinfulland may be amended as describedinthisDeclaration.

ARTICLE 14

GENERAL PROVISIONS

14.1 Enforcement by County. The County shallbe a third-partybeneficiaryto the

dutiesand covenants imposed by thisDeclarationand shallbe entitled,without obligation,to

take appropriatelegalactionto enforcesuch dutiesand covenants. Ifan actioniscommenced,

theCounty shallbe entitledtorecovercostsincludingreasonableattorneys'fees.The provisions
of thisparagraph may not be amended or rescindedwithout the priorwrittenapproval of the

County.

14.2 No Waiver. Failureby any Owner or Mortgagee to enforce any covenant,

condition,or restrictionhereincontainedin any certaininstanceor on any particularoccasion

shallnot be deemed a waiver of such righton any such futurebreach of the same or any other

covenant,condition,orrestriction.

14.3 Cumulative Remedies. All rights,options and remedies of the Association,

Declarant,Owners, or mortgagees under thisDeclarationare cumulative,and not one of them

shallbe exclusiveof any other.The Association,Declarant,Owners and mortgagees shallhave
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the rightto pursue any one or allof such rights,options,and remedies or any otherremedy or

reliefwhich may be providedby law,whether ornot statedinthisDeclaration.

14.4 Severability.Invalidationof any one,or a portionof any one,of thesecovenants,

conditionsor restrictionsby judgment or courtordershallinno way affectany otherprovisions

which shallremain infullforceand effect.

14.5 Covenants to Run with the Land. The covenants,conditionsand restrictionsof

thisDeclarationshallrun with and bind thePropertyand each Lot withintheProperty,and shall

inuretothebenefitof and be enforceableby theAssociationand any Owner orthe Owner's legal

representatives,heirs,successorsand assignsfortheterm of thisDeclarationand any extension

thereof.

14.6 Declarant'sDisclaimer of Representations. Anything to the contrary in this

Declarationnotwithstanding,and in additionto the disclaimersrespectingdrainageas setforth

above, Declarantmakes no warrantiesor representationswhatsoever thatthe plans presently

envisionedforthecomplete development of thePropertycan,or willbe,carriedout,or thatany

land now owned or hereafteracquiredby Declarantis,or willbe, subjectedto thisDeclaration,

or thatany such land (whether or not ithas been subjectedto thisDeclaration)is,or willbe,

committed to,or developed for,a particular(orany) use,or thatifsuch land isonce used fora

particularuse,such use willcontinueineffect.Declarantmakes no representationsorwarranties

thatthe use of any Property subjectto thisDeclarationwillnot be changed in the futureand

Declarant makes no representationsor warrantieswith regard to any neighboring property.

Nothing containedinthisDeclarationand nothingwhich may be representedto a purchaserof a

Lot by realestatebrokersor salesmen representingtheDeclarantshallbe deemed to createany

implied covenants or restrictionswith respect to the use of any Property. Each Owner

acknowledges thatDeclarantmay undertakedevelopment of the Propertyin phases and thatby

undertakingdevelopment of a phase,Declarantismaking no representationthatsuch phase or

any otherphase willbe completed.

14.7 ReferencestotheCovenants inDeeds. Deeds to,and instrumentsaffecting,a Lot

or any partof the Property,may containthe covenantsherein set forthby referenceto this

Declaration,but regardlessof whether any such referenceismade in any deed or instrument,

each and allof the covenantsshallbe bindingupon the grantee/Owner or otherperson claiming

through any instrumentand hisheirs,executors,administrators,successorsand assigns.

14.8 Exempt Rights. Notwithstandinganythingcontainedin thisDeclarationto the

contrary,restrictionscontainedinthisDeclarationshallnot be construedor deemed to limitor

prohibitany actofDeclarantor itsemployees,agentsand subcontractorsor partiesdesignatedby

itin connectionwith the constructionor completion of improvements upon or saleor leasingof

theLots or any otherrealpropertyintheProperty.

14.9 Sale or TitleTransfer.Any Owner, priorto the saleor transferof his interest,

must providetheprospectivepurchaserwith a copy ofthisDeclaration.

14.10 Construction.The Sectionheadingshave been insertedforconvenience only,and

shallnotbe consideredinresolvingquestionsof interpretationor construction.
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14.11 SingularIncludesPlural.Whenever the contextof thisDeclarationrequires,the

singularshallincludethepluraland themasculineshallincludethefeminineand theneuter.

14.12 Nuisance. The resultof everyactor omission,whereby any provision,condition,

restriction,covenant,easement,or reservationcontainedinthisDeclarationisviolatedinwhole

or inpart,ishereby declaredto be and constitutesa nuisance,and every remedy allowed by law

or equity againsta nuisance,eitherpublic or private,shallbe applicableagainstevery such

result,and may be exercisedby theAssociationand any Owner. Such remedy shallbe deemed

cumulativeand notexclusive.

14.13 Notice. Any notice to be given to an Owner or a Mortgagee or mortgage

servicingcontractorunder theprovisionsof thisDeclarationshallcomply with the requirements
oftheAct,Utah Code Section57-8a-214. Subjecttotheforegoing,thefollowingshallconstitute

fairand reasonablenotice.

14.13.1 Notice shallbe inwritingunlessoralnoticeisreasonableunder the

circumstances.

14.13.2 Notice may be communicated in person,by telephoneor fax,by

any form of electroniccommunication, includingemail,text message, or the Association's

website,or by mail or privatecarrier;provided,however, ifan Owner requestsin writingthat

noticebe givenby mail,theAssociationshallprovidenoticeby mail.

14.13.3 Without limitingthe reasonablenessor effectivenessof other

forms of delivery,noticeto an Owner shallbe deemed to have been properlydeliveredwhen

deliveredto the Owner's RegisteredAddress. Any noticeaddressedto the RegisteredAddress

and depositedinthemail withinthe County shallbe deemed deliveredthree(3)days aftersuch

depositin the mail. Any such noticemay be deliveredor sentto any one of the co-Owners on

behalfof allco-Owners and shallbe deemed tobe effectivedeliveryon allsuch co-Owners.

14.13.4 Without limitingthe reasonablenessor effectivenessof other

forms of delivery,noticeto a Mortgagee or itsmortgage servicingcontractorshallbe deemed to

have been properlydeliveredwhen placed in firstclassUnited Statesmail,postage prepaid,to

the addressfurnishedby such Mortgagee or such contractorforthe purposes of noticeor,ifno

such addressisfurnished,to any officeof the Mortgagee or contractorin the County, or ifno

such officeislocatedintheCounty, toany officeof such Mortgagee or contractor.

14.14 Effectof Declaration.This Declarationismade forthe purposes setforthin the

Recitalsto thisDeclarationand Declarantmakes no warrantiesor representations,express or

implied,as tothebindingeffector enforceabilityof allor any portionofthisDeclaration,or asto

the compliance of any of these provisionswith public laws, ordinances and regulations

applicablethereto.

14.15 PersonalCovenant. To theextenttheacceptanceof a conveyance of a Lot creates

a personal covenant between the Owner of such Lot and Declarant or other Owners, such

personalcovenant shallterminateand be of no furtherforceor effectfrom and afterthe date

when a person or entityceasesto be an Owner, exceptwith respectto such Owners' personal

liabilityand obligationforassessmentsasprovidedinArticle5.
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14.16 Right to Cure Alleged Defects. In the event that any Owner or Owners

(collectively"Claimant") claim, contend or allegethat any portion of any Lot, and or any

improvements constructedon thePropertyaredefectiveorthatDeclarant,itsagents,consultants,

contractorsor subcontractors(collectively"Agents") were negligentin the planning,design,

engineering,grading, constructionor other development thereof (collectivelyan "Alleged

Defect"),Declaranthereby reservesand isgrantedtherightforitselfand any successoror assign
toinspect,repair,and/orreplacesuch AllegedDefect as setforthherein.

14.16.1 Notice. Intheeventthata Claimant discovers Alle ed Defect,

Claimant shall,withina reasonabletime afterdiscovery,but in no event laterthan fifteen(15)

days afterdiscovery,notifyDeclarant,inwriting,of discoveryof the Alleged Defect and of the

specificnatureof such Alleged Defect ("NoticeofAlleged Defect").

14.16.2 Right to Enter, Inspect,Repair, and/or Replace. Within a

reasonabletime afterthereceiptby Declarantof a Notice of Alleged Defect or the independent

discovery of any Alleged Defect by Declarant,as part of Declarant'sreservationof right,

Declarantshallhave the right,upon reasonablenoticeto Claimant and during normal business

hours,to enteronto or into,any Lot includingany Residence and Improvements thereon,forthe

purposes of inspectingand, ifdeemed necessaryby Declarant,repairingand/orreplacingsuch

Alleged Defect. In conductingsuch inspection,repairsand/orreplacement,Declarantshallbe

entitledtotakeany actionsitshalldeem reasonableand necessaryunder thecircumstances.

14.16.3 Legal Actions. In the event that a Claimant initiatesany

Proceeding againstDeclarantallegingdamages (1)forthe costsof repairingor the replacement

of any Alleged Defect,(2)forthe diminutioninvalue of any realor personalpropertyresulting

from such Alleged Defect,or (3) for any consequentialdamages resultingfrom such Alleged

Defect,any judgment or award inconnectiontherewithshallfirstbe used to correctand/orrepair
such Alleged Defect or to reimburse the Claimant for any costs actuallyincurredby such

AllegedDefect incorrectingand/orrepairingtheAlleged Defect.

14.16.4 No AdditionalObligations,Irrevocabilityand Waiver of Right.

Nothing setforthinthisSection14.16shallbe construedto impose any obligationon Declarant

to inspect,repairor replaceany item or Alleged Defect which Declarant is not otherwise

obligatedto do under applicablelaw or any warranty providedby Declarantin connectionwith

the saleof the Lots or the Improvements constructedthereon. The rightof Declarantto enter,

inspect,repair,and/orreplacereservedhereby shallbe irrevocableand may not be waived or

otherwise terminated except by a writing,in recordable form, executed and Recorded by

Declarant.

14.17 MANDATORY BINDING ARBITRATION FOR MATTERS INVOLVING

DECLARANT

The Associationisbound by the terms of thisDeclaration.By acceptanceof a deed to a Lot,

each Owner isdeemed tohave acceptedand agreedto comply withtheterms ofthisDeclaration,

includingtheterms ofthisSection14.17.

48

01005500 Page 48 of 83 Summit County



14.17.1 ANY AND ALL CLAIMS, CONTROVERSIES, BREACHES OR

DISPUTES (EACH A "DISPUTE") INVOLVING THE DECLARANT OR ANY

DECLARANT AFFILIATE, AND ANY OWNER OR THE ASSOCIATION

ARIS1NG OUT OF OR RELATED TO THIS DECLARATION, THE LOTS, THE

SALE OF THE LOT AND PROPERTY BY DECLARANT, OR ANY

TRANSACTION RELATED HERETO, WHETHER SUCH DISPUTE IS BASED

ON CONTRACT, TORT, STATUTE OR EQUITY, INCLUDING, WITHOUT

LIMITATION, ANY DISPUTE OVER (1) THE DISPOSITION OF ANY

DEPOSITS HEREUNDER, (2)BREACH OF CONTRACT, (3)NEGLIGENT OR

INTENTIONAL MISREPRESENTATION OR FRAUD, (4)NONDISCLOSURE,

(5) BREACH OF ANY ALLEGED DUTY OF GOOD FAITH AND FAIR

DEALING, (6) ALLEGATIONS OF LATENT OR PATENT CONSTRUCTION

DEFECTS, OR (7)ANY OTHER MATTER ARISING OUT OF OR RELATED

TO THE INTERPRETATION OF ANY TERM OR PROVISION OF THIS OFFER

OR THE AGREEMENT, OR ANY DEFENSE GOING TO THE FORMATION OR

VALIDITY OF THIS DECLARATION, OR ANY PROVISION RELATED TO

THE SALE OF THE LOTS, INCLUDING, WITHOUT LIMITATION,

ALLEGATIONS OF UNCONSCIONABLITY, FRAUD IN THE INDUCEMENT,

OR FRAUD IN THE EXECUTION, SHALL BE ARBITRATED PURSUANT TO

THE FEDERAL ARBITRATION ACT (9 U.S.C. (1, ET SEQ.) AND SUBJECT

TO THE PROCEDURES SET FORTH IN THIS SECTION 14.17.

14.17.2 SUCH DISPUTE SHALL BE SUBMITTED TO BIND1NG

ARBITRATION BY AND PURSUANT TO THE RULES OF THE AMERICAN

ARBITRATION ASSOCIATION ("AAA"), PURSUANT TO ITS

CONSTRUCTION ARBITRATION PROGRAM, OR SUCH ALTERNATIVE AS

MUTUALLY AGREED BY THE PARTIES. IF AAA IS NOT AVALABLE AND

BUYER AND SELLER ARE UNABLE TO AGREE ON ANOTHER

ALTERNATIVE, THEN EITHER PARTY MAY, PURSUANT TO THE

APPLICABLE PROVISIONS OF THE FEDERAL ARBITRATION ACT (9

U.S.C.g 1,ET SEQ.), APPLY TO A COURT OF COMPETENT JURISDICTION

TO DESIGNATE AN ARBITRATION SERVICE PROVIDER, WHICH

DESIGNATION SHALL BE BINDING UPON THE PARTIES. THE RULES

AND PROCEDURES OF SUCH ALTERNATIVE ARBITRATION SERVICE IN

EFFECT AT THE TIME THE REQUEST FOR ARBITRATION IS SUBMITTED

SHALL BE FOLLOWED.

GENERAL ARBITRATION PROVISIONS.

14.17.3 THE MATTERS HEREIN INVOLVE AND CONCERN

INTERSTATE COMMERCE AND ARE GOVERNED BY THE PROVISIONS OF

THE FEDERAL ARBITRATION ACT (9 U.S.C. (1,ET SEQ.) NOW IN EFFECT

AND AS THE SAME MAY FROM TIME TO TIME BE AMENDED, TO THE

EXCLUSION OF ANY DIFFERENT OR INCONSISTENT STATE OR LOCAL

LAW, ORDINANCE, REGULATION, OR JUDICIAL RULE. ACCORDINGLY,

ANY AND ALL DISPUTES SHALL BE ARBITRATED - WHICH
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ARBITRATION SHALL BE MANDATORY AND BINDING - PURSUANT TO

THE FEDERAL ARBITRATION ACT (9U.S.C. 9 1,ET SEQ.).

14.17.4 TO THE EXTENT THAT ANY STATE OR LOCAL LAW,

ORDINANCE, REGULATION, OR JUDICIAL RULE SHALL BE

INCONSISTENT WITH ANY PROVISION OF THE RULES OF THE

ARBITRATION SERVICE UNDER WHICH THE ARBITRATION

PROCEEDING SHALL BE CONDUCTED, THE LATTER RULES SHALL

GOVERN THE CONDUCT OF THE PROCEEDING.

14.17.5 THIS SECTION 14.17 SHALL INURE TO THE BENEFIT OF,

AND BE ENFORCEABLE BY, DECLARANT'S AFFILIATES,

SUBCONTRACTORS, AGENTS, VENDORS, SUPPLIERS, DESIGN

PROFESSIONALS, INSURERS AND ANY OTHER PERSON WHOM THE

ASSOCIATION OR OWNER CONTENDS IS RESPONSIBLE FOR ANY

ALLEGED DEFECT IN OR TO THE PROPERTY OR ANY IMPROVEMENT OR

APPURTENANCE THERETO.

14.17.6 IN THE EVENT ANY DISPUTE IS SUBMITTED TO

ARBITRATION, EACH PARTY SHALL BEAR ITS OWN ATTORNEYS' FEES

AND COSTS (INCLUDING EXPERT COSTS) FOR THE ARBITRATION,

UNLESS THE ARBITRATOR ORDERS OTHERWISE.

14.17.7 THE ARBITRATOR SHALL BE AUTHORIZED TO PROVIDE

ALL RECOGNIZED REMEDIES AVAILABLE IN LAW OR IN EQUITY FOR

ANY CAUSE OF ACTION THAT IS THE BASIS OF THE ARBITRATION. THE

DECISION OF THE ARBITRATOR SHALL BE FINAL AND BIND1NG.

BUYER AND SELLER EXPRESSLY AGREE THAT AN APPLICATION TO

CONFIRM, VACATE, MODIFY OR CORRECT AN AWARD RENDERED BY

THE ARBITRATOR SHALL BE FILED IN ANY COURT OF COMPETENT

JURISDICTION IN THE COUNTY IN WHICH THE PROPERTY IS LOCATED.

14.17.8 THE PARTICIPATION BY ANY PARTY IN ANY JUDICIAL

PROCEEDING CONCERNING THIS SECTION 14.17 OR ANY MATTER

ARBITRABLE HEREUNDER SHALL NOT BE ASSERTED OR ACCEPTED AS

A REASON TO DELAY, TO REFUSE TO PARTICIPATE IN, OR TO REFUSE

TO ENFORCE THIS SECTION 14.17.ATTORNEYS FEES AND COSTS SHALL

BE BORNE PURSUANT TO SECTION 14.17.6

14.17.9 THE FEES TO INITIATE THE ARBITRATION SHALL BE

ADVANCED BY THE SELLER OF ANY LOT AND/OR RESIDENCE AND

SUBSEQUENT FEES AND COSTS OF THE ARBITRATION AND/OR THE

ARBITRATOR SHALL BE BORNE EQUALLY BY THE PARTIES TO THE

ARBITRATION; PROVIDED, HOWEVER, THAT THE FEES AND COSTS OF

THE ARBITRATION AND/OR THE ARBITRATOR SHALL ULTIMATELY BE

BORNE AS DETERMINED BY THE ARBITRATOR.
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14.17.10 THE ARBITRATOR APPOINTED TO SERVE SHALL BE A

NEUTRAL AND IMPARTIAL INDIVIDUAL.

14.17.11 THE VENUE OF THE ARBITRATION SHALL BE IN SUMMIT

COUNTY OR SALT LAKE COUNTY UNLESS THE PARTIES AGREE IN

WRITING TO ANOTHER LOCATION.

14.17.12 IF ANY PROVISION OF THIS SECTION 14.17 SHALL BE

DETERMINED TO BE UNENFORCEABLE OR TO HAVE BEEN WAIVED,

THE REMAINING PROVISIONS SHALL BE DEEMED TO BE SEVERABLE

THEREFROM AND ENFORCEABLE ACCORDING TO THEIR TERMS.

14.17.13 ALL PARTIES GOVERNED BY THIS DECLARATION

ACKNOWLEDGE AND AGREE THAT THEY ARE WAIVING ANY RIGHTS

TO HAVE THE DISPUTES DESCRIBED BY THIS SECTION 14.17 DECIDED

IN A COURT OR BY A JURY TRIAL.

14.17.14 No Waiver. Ifany Owner, theAssociation,or theDeclarantfilesa

proceedingin any courtto resolveany Dispute,such actionshallnot constitutea waiver of the

rightof such partyor a bartotherightof any otherpartyto seek arbitrationof thator any other

Dispute,and thecourtshall,upon motion of any partytotheproceeding,directthatsuch Dispute

be arbitratedinaccordancetherewith.

14.17.15 Amendment Requires Consent of Declarant.Notwithstandingany

otherprovisionofthisDeclaration,thisArticleand itsSectionsmay not be amended exceptwith

thewrittenconsentoftheDeclarant.

14.18 ServiceArea #3 Disclosure.Owners areadvisedthatthePropertylieswithinthe

boundariesof ServiceArea #3 which assessesan annual fee includedin Owner's propertytax

assessment.

14.19 View Obstructions. Each Owner, by accepting a deed to a Lot, hereby

acknowledges that(a)thereareno protectedviews withintheProperty,and no Lot isassuredthe

existenceor unobstructedcontinuationof any particularview or any particularsourceof natural

light,and (b)any construction,landscaping,or otherinstallationof Improvements by Declarant

or otherOwners may impairtheview from any Lot. Each Owner, by acceptinga deed to a Lot,

hereby consentsto such impairment or eliminationof views or sources of naturallight,and

releasesDeclarant and the Association and theirrespectivemembers, managers, directors,

officers,employees, and agentsfrom any and allclaims for or relatedto view impairment or

elimination.

ARTICLE 15

ARCHITECTURAL CONTROL

15.1 ArchitecturalControl.No Owner, except Declarant,shall,without the prior
writtenapprovalof the ArchitecturalReview Committee (forthe purposes of thisArticle,the

"Committee" or "ARC"), grantedinaccordancewith theprovisionsofthisArticle15,undertake

orpermitotherstoundertakeupon saidOwner's Lot:(i)theconstruction,installation,erectionor
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expansionof any Residence or otherImprovements, includingutilityfacilities;(ii)thevoluntary
demolitionor destructionof any Residence or otherImprovements; (iii)the grading,excavation,

fillingor similardisturbanceofthe surfaceof the land,including,withoutlimitation,changes of

grade or drainagepattern,(iv)plantingor otherinstallationof landscaping,except as may be

consistentwith thepre-approvedstandardsprovidedby theBoard pursuantto Section7.5above;

or (v)any change or alterationof any previouslyapproved Improvements, includingany change
of exteriorappearance,coloror textureor approved landscaping.Approval shallbe requested
and grantedor denied in accordancewith thisArticle15.Ifthe Committee should determine,in

accordancewith theprovisionsofthisDeclaration,thata proposed Improvement or alterationof

the same isnot consistentwith the Design Standards,ifany, such Improvement or alteration

shallnot be made. Declarantand the Board shallhave the standingand authorityto enforcethe

Design Standards,ifany,and thedecisionsoftheCommittee.

15.2 ArchitecturalReview Committee. There shallbe establisheda three(3)member

ArchitecturalReview Committee to administertheprovisionsof thisArticle15. The creation

and compositionoftheCommittee shallbe asprovidedintheBylaws.

15.3 Purpose of Committee. The purpose of the Committee is to assure that all

Residencesand otherImprovements which shallbe constructedor installedintheCommunity (i)
shallbe of good quality and sound construction,(ii)shall harmonize with the existing

surroundingsand Improvements which have been or willbe constructedinthe Community, (iii)
are locatedupon the applicableLot in such manner as to enhance the overalldesign of the

Community, (iv)shallbe in compliance with Design Standardsadopted by the Committee, and

(v)shallnot detractfrom theoverallqualityand designof the Community. Notwithstandingthe

foregoing,the Committee shallbe permittedto approve such plans and specificationsas itshall

have determined,in itsbestjudgment, willpromote the development and maintenance of the

Community as a first-classdevelopment,whether or not such plans and specificationscomply

strictlywith theDesign Standards,ifany,formallyadoptedby the Committee as setforthinthis

Article 15. Compliance of proposed plans and specificationswith applicable zoning

requirements,buildingcodes and other laws shallnot necessarilymean thatsuch plans and

specificationsshallbe permittedto be developed and implemented pursuantto thisDeclaration.

Approval of the plans and specificationsmay be withheldnot only because of noncompliance
with any of the specificconditions,covenantsand restrictionscontainedinthisDeclaration,but

also by virtueof the reasonabledissatisfactionof the Committee with the locationof the

Improvements on the Lot, the elevation,the color scheme, the finish,design,proportions,

architecture,drainage plan, shape, height, style and appropriatenessof the proposed

Improvements or alterationto existing Improvements, the materials used therein,the

landscaping,includingsize,height or locationof vegetationon the Lot, or because of the

Committee's reasonabledissatisfactionwith any othermatterswhich, inthereasonablejudgment
of the Committee, will render the proposed Improvements to be not in harmony with the

Community or not inkeeping with theDesign Standards,ifany. Notwithstandingany provision
to the contrarycontainedherein,the Committee may, initsdiscretion,issueblanketapprovalof

any single-familyResidence to be constructedaccording to a standard set of plans and

specificationssubmittedinadvance by a Builderand approved by the Committee in accordance

with theproceduressetforthinSection15.5.

15.4 Design Standards.The Committee may, but shallnot be requiredto,adopt such

Design Standardsas itreasonablydeems necessarytoinform Owners ofthestandardswhich will
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be appliedinapprovingor disapprovingproposed Improvements. Such Design Standardsmay be

writtenorunwrittenand may be adoptedformallyor otherwise,and theterm "Design Standards"

shallrefertoany such standardsas areadoptedby theCommittee, Any requirementsimposed by
theCommittee as a conditionforapprovalof any proposed Improvements shallbe incompliance
with existinglaw,but may impose additionalrequirementsnot otherwiseimposed by law. The

Committee shallhave the rightto amend or revisethe Design Standardsfrom time to time,in

writingor otherwise,as the Committee may determineupon a majorityvote of itsmembers;

provided,however, thatno amendment or revisionshallrequirean Owner to alteror modify
either(i)any existingImprovement or landscapingconstructedinaccordancewith theprovisions
of thisArticle15 upon saidOwner's Lot,or (ii)plansand specificationswhich shallhave been

approved by theCommittee withinsix(6)months ofthedateofthe adoptionof such amendment

or revision,pursuantto which plansand specificationsconstructionshallhave commenced, but

may not be completed. The different,additionalor revisedDesign Standards shallbecome

effectiveas to allmattersrequiringCommittee approvalfrom and afterthe dateof adoptionof

the revisedDesign Standardsby the Committee. Design Standardsmay amplifybut may not be

lessrestrictivethan the regulationsand restrictionscontainedin thisDeclarationand shallbe

binding upon allOwners. Review and approval by the Committee shallbe based upon the

standardssetforthinthisDeclaration,the Committee's reasonablejudgment, and inthe Design

Standards,ifany.The Committee shallconsidernot onlythequalityofthespecificproposal,but

alsoitseffectand impact on neighboringLots,existingResidences and theentireCommunity. In

no event shallany Improvement be constructedwhich shall not be in compliance with

engineering,architecturalor buildingcodes or any othercode designrequirementsand zoning or

otherapplicablemunicipal,stateorfederallaws,ordinancesorregulations.

15.5 Design Review Procedures.The Design Standards,ifany, may specificallyset

forththeproceduresof the Committee with respecttothesubmissionofplansand specifications
forapprovaland may provide such otherrules,regulations,policiesand recommendations which

the Committee willconsiderinapprovingor disapprovingproposed constructionor alterationof

Improvements; provided,however, thatsuch procedures shallnot be lessrestrictivethan the

proceduresrequiredin thisArticle15.Whether the Committee adopts formal Design Standards

or not,an Owner shallsubmit to the Committee three(3)copiesof plans and specificationsfor

any Improvements to be constructedupon itsLot,which plans and specificationsshall,unless

otherwisespecifiedby the Committee, includesiteplans,maps, dimension drawings,exterior

elevations,drainageplans,parkingplans,exteriorcolors,materialsand texturesand otherdata

sufficientto adequately disclosethe scope and design of the proposed Improvements and a

detailedlandscapeplan.Within five(5)days of itsreceiptof a submission from an Owner, the

Committee shalladvise such Owner in writingwhether the Committee considersthe materials

sufficientlycomplete to permit review by the Committee. If the Committee determines the

submission to be insufficient,such noticeshallspecifythe informationthatwillbe requiredto

permit the Committee to begin itsreview. If an Owner desiresto constructImprovements

accordingto plansand specificationsforwhich the Committee has previouslyissueda blanket

approvalas setforthin Section15.3,theprovisionsofthisSection15.5shallnot apply.Instead,

such Owner shallproceed toprepareand submit finalconstructionplansand specificationsas set

forthinSection15.8.

15.5.1Review Period. All such plans and specificationssubmitted to the

Committee shallbe approved or disapproved by the Committee in writingwithin thirty(30)
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businessdays afteritsreceiptof a complete submission.In theeventthatadditionalinformation

is requested by the Committee, the approval period will be extended accordingly.The

Committee shallprovide writtennotificationof approval or disapproval.In the event thatthe

plans and specificationsare not approved as submitted,such writtennotificationshallalso

includea reasonablydetailedexplanationof the reasonsforsuch disapproval.The Committee

shallhave therightto approve submittedplansand specificationssubjectto specifiedconditions.

Upon approval,two (2) copies of the plans and specificationsand relatedmaterialsshallbe

returnedtotheOwner and one (1)copy shallbe retainedby theCommittee.

15.5.2 Term of Approval. Approval by the Committee shallbe effectivefor a

period of six (6) months from the date the approval is given,or six (6) months from the

expirationof the thirty(30) day period specifiedwhere approval is not expresslygranted or

denied.Ifconstructionhas not commenced within saidsix(6)month period,the approvalshall

be deemed expiredand no constructionshallthereaftercommence without writtenrenewal of

such priorapproval and such renewal shallbe upon such terms as shallbe imposed by the

Committee pursuanttoDesign Standards,ifany,then ineffect.

15.6 Required Vote. The act,concurrence or determinationof any two (2) or more

members oftheCommittee shallconstituteand shallbe necessaryfortheCommittee to act.Such

concurrence or actionof saidtwo (2)or more members of the Committee may occur with or

withouta meeting,and atthesame time or atdifferenttimes.The Committee shallmaintainsuch

recordsas itshalldeem necessaryto record actionstaken or determinationsmade by it. The

Committee shallgive noticeto the Board of the Committee's decisionsand the Board may

review,vacate,modify or sustaina decisionof the Committee withinninety(90)days of receipt

ofnoticeof decision.

15.7 Variances.The Committee may from time to time authorizevariancesfrom

compliance with any provisionof the Design Standards,ifany, when circumstancessuch as

topography, natural obstructions,or aesthetic,environmental or planning objectives or

considerationsmay so warrant; provided,however, that no variance granted shall,in the

reasonableopinion of the Committee, constitutea materialviolationof the standardsfor the

Community setforthin Section15.4 of thisDeclaration.Each such variancemust be approved

by a majorityofthemembers oftheCommittee. Ifsuch a varianceisgranted,no violationofthis

DeclarationortheDesign Standards,ifany,shallbe deemed tohave occurredwith respecttothe

matterforwhich thevariancewas granted.The grantingof a varianceshallnot operatetowaive

or to render unenforceableany of the terms and provisionsof thisDeclarationforany purpose

exceptas totheparticularLot and theprovisionsand circumstancescovered by thevariance,nor

shallthe grantingof a variancebe deemed to seta precedentwith respectto any subsequent

requestsfor variances.The Committee shallnot delegateto any singlemember or group of

members of the Committee or to any otherperson the power to grantvariancespursuantto this

Section15.7.Any requestforvariancemust be inwritingand specifythevariancerequestedand

the reasons for such variance.A requestfor a variance shallbe reviewed by the Committee

withinthirty(30)businessdays afteritsreceiptof a writtenrequestforthe same. The Committee

shallprovide writtennotificationof approvalor disapproval.Notificationof disapprovalshall

includea reasonablydetailedexplanationof the reasonsforsuch disapproval.In the event that

the Committee shallfailto actwithinsaidthirty(30) day period,therequestedvarianceshallbe

deemed disapproved,and within fifteen(15) days from saiddatethe Committee shallprovide
writtennotificationofthe reasonsforsuch disapproval.
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15.8 Inspection.The Committee shall have the right and authorityto monitor

constructionof the Improvements to see thatsuch Improvements are in compliance with the

plans and specificationswhich have been approved by the Committee. The Committee shall

notifythe Owner inwritingof any failureto comply with theplansand specificationsapproved

by theCommittee. Thisrightof inspectionshallexpirethirty(30)days aftertheCommittee shall

have receiveda writtennoticeof completionofconstructionfrom theOwner.

15.9 Notice of Noncompliance. Ifthe Associationor the Committee determinesthat

any Improvements have been constructedwithout approval of the Committee or were not

constructedin substantialcompliance with the descriptionand materialsfurnishedto and any
conditionsof approvalimposed by the Committee, then the Associationor the Committee shall

notifythe Owner inwritingof such noncompliance.Such noticeshallspecifythenoncompliance
and shall require the Owner to take such action as may be necessary to remedy the

noncompliance within thirty(30) days of the date of such notice or in the event such

noncompliance isnot reasonablycapable of being remedied within saidthirty(30) days,then

withinsuch time,the Owner shallhave commenced such actionas shallbe requiredto remedy
thenoncompliance and shalldiligentlyprosecutethesame tocompletion.

15.10 CorrectionofNoncompliance. IftheOwner does not comply with thenoticesent

pursuant to Section 15.9,then the Associationmay, in itsdiscretion,record a notice of

noncompliance againsttheParcelon which thenoncompliance exists,may remove or correctthe

noncomplying Improvement and, in such event,the Owner shallreimburse Declarant or the

Association,as applicable,upon demand, for any and allexpenses incurred in connection

therewith.If such expenses are not reimbursed within thirty(30) days of noticethereof,the

Board shalllevy an IndividualAssessment in accordance with theprovisionsof Section5.8 of

thisDeclaration.The Associationshallhave standingand authorityto enforce in courts of

competent jurisdictionthe Design Standards,ifany, and the decisionsof the Committee. The

righttoremedy orremove any noncomplying Improvement shallbe inadditionto allotherrights
and remedies which the Associationmay have at law, in equity or under thisDeclaration,

includingspecifically,but without limitation,the rightto injunctiverelieffrom a court of

competentjurisdictionto stayconstructionor compel removal of a noncomplying Improvement.
Should the Associationbe required to enforce the provisionshereof by legal action,the

attorneys'fees and costsincurred,whether or not judicialproceedingsare involved,shallbe

collectiblefrom theOwner.

15.11 No Liability.No member of the Committee shallbe personallyliablefor civil

claimsarisingfrom actsor omissions made in the performance of dutiesas a member of the

Committee, unlessthe actsor omissions are the resultof the intentionalmisconduct of such

member. Plans and specificationsare not reviewed for (i)engineering,architectural,building
code or any other code design requirements,(ii)compliance with zoning or otherapplicable

municipal ordinancesor regulations,or (iii)compliance with the requirementsof any public

utility.Neitherthe approvalofplansand specificationsby theCommittee, nor thecompliance of

such plansand specificationswith the Design Standards,ifany,shallbe construedto constitute

any acknowledgement, warranty or representationby Declarant,the Association or the

Committee as to the technicalsufficiency,adequacy or safetyof any Improvement or the

compliance with applicablebuilding codes, regulationsor laws, includingspecifically,but

without limitation,the Americans With DisabilitiesAct of 1990, as amended, and any

regulationsadoptedpursuantthereto.
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15.12 ApplicationtoDeclarant.The provisionsof thisArticle15,includingspecifically
the Design Standards,ifany,shallnot be applicableto any Residence or relatedImprovements
thatDeclarantintendsto constructupon a Lot owned by DeclarantunlessDeclarantconsentsin

writingto submit itselfhereto.

ARTICLE 16

MORTGAGEE PROTECTION

16.1 Priorityof Mortgage Lien. A breach of any of theprovisionsof thisDeclaration

shallnot affect,impair,or renderinvalidthelienor charge of any bona fidemortgage or deed of

trust(theholderof which isdefinedas "Mortgagee" elsewhereinthisDeclaration)made ingood
faithand forvalue encumbering any Lot or Lots or portionsof Lots in the Property,and itis

expresslyunderstoodand agreedthata violationof any of saidprovisionsshallnot resultina re-

entry,forfeiture,or reversionof title.All Owners shallbe bound by thisDeclaration,whether

such Owner's titlewas acquiredby foreclosure,trustee'ssale,deed in lieuof foreclosure,or

otherwise.

16.2 Curing Defaults.A Mortgagee, or the immediate transfereeof such Mortgagee,
who acquirestitleby judicialforeclosure,deed inlieuofforeclosure,ortrustee'ssaleshallnotbe

obligatedto cure any breach of the provisionsof thisDeclarationwhich is not reasonably

economicallyfeasibletocure.

16.3 Resale. Itisintendedthatany loan to facilitateresaleof any Lot afterjudicial

foreclosure,deed in lieuof foreclosure,or trustee'ssaleis a loan made in good faithand for

valueand entitledto alloftherightsand protectionsaffordedtoothermortgagees.

16.4 Conflicts.In the event of any conflictbetween any of the provisionsof this

Article16 and any of the otherprovisionsof the Declaration,the provisionsof thisArticle16

shallcontrol.

ARTICLE 17

INSURANCE

17.1 Duty toObtainInsurance;Types. Anything inthisArticle17 tothecontrary

notwithstanding,theBoard shallobtainand maintaininsuranceinaccordancewith theprovisions
oftheAct,includingUtah Code sections57-8a-403,405 and 406 and relatedprovisions,as

amended. Each Owner may alsoinsureitsown Lot foritsbenefitand may be requiredtoobtain

insurancetomeet theOwner's portionof any deductibleon theAssociation'spolicy.Consistent

withtheforegoingrequirementsof law,theAssociationshallsatisfyatleastthefollowing
minimum requirementstotheextentsuch insuranceisreasonablyavailable(astheterm

"reasonablyavailable"isdefinedintheAct,Utah Code Section57-8a-401,as amended) and

subjecttoreasonabledeductibles:

17.1.1 Commercial GeneralLiabilityInsurance.The Board shallcausetobe

obtainedand maintainedadequatecommercial generalliabilityinsurancecoveringall

occurrencescommonly insuredagainstfordeath,bodilyinjury,and propertydamage arisingout

ofor inconnectionwiththeuse,ownership,ormaintenance oftheCommon Areas,inan amount
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determinedby theBoard butwith limitsnot lessthan$1,000,000per occurrenceand $2,000,000

generalaggregateor asmay be consideredacceptabletotheFederalNationalMortgage

Association(FNMA). Each Owner shallbe an insuredunder theliabilityinsurancepolicy

obtainedby theAssociation,but only forliabilityarisingfrom theOwner's interestinthe

Common Areas,maintenance,repair,or replacementoftheCommon Areas,and theOwner's

membership intheAssociation.

17.1.2PropertyInsurance.

17.1.2.1 The Board shallcauseto be obtainedand maintained

blanketpropertyinsuranceor guaranteedreplacementcostinsuranceon the Common Areas

insuringagainstrisksofdirectphysicallosscommonly insuredagainst,which insurance,after

applicationofany deductibles,must notbe lessthan 100 percentofthefullreplacementcostof

theinsuredpropertyatthetime theinsuranceispurchasedand ateach renewal date,exclusiveof

itemsnormallyexcludedfrom propertypolicies.

17.1.2.2 Each Owner shallbe an insuredunder theproperty

insurancepolicyobtainedby theAssociation.

17.1.2.3 The Associationshallsetasidean amount equaltothe

amount oftheAssociation'spropertyinsurancepolicydeductibleor,ifthedeductibleexceeds

$10,000,an amount notlessthan $10,000.

17.1.2.4 If,intheexerciseofthebusinessjudgment rule,theBoard

determinesthata coveredlossislikelynottoexceed theAssociation'spropertyinsurancepolicy

deductible,and untilitbecomes apparentthecoveredlossexceedstheAssociation'sproperty

insurancedeductibleand a claimissubmittedtotheAssociation'spropertyinsuranceinsurer,the

Associationisresponsibleforany covered losstoany Common Area and theAssociationneed

nottendertheclaimtotheAssociation'sinsurer.

17.1.2.5 The insuranceproceedsfora lossunder an Association's

propertyinsurancepolicyarepayableto an insurancetrusteethattheAssociationdesignatesor,

ifno trusteeisdesignated,totheAssociationand may notbe payableto a holderof a security

interest.The insurancetrusteeortheAssociationshallhold any insuranceproceedsintrustfor

theassociation.Ifdamaged propertyistobe repairedorrestored,insuranceproceedsshallbe

disbursedfirstfortherepairorrestorationofthedamaged property.Aftersuch disbursementis

made and thedamaged propertyhas been completelyrepairedorrestoredortheCommunity is

terminated,any surplusproceedsarepayabletotheAssociation.

17.1.3FidelityBonds. The Board shallcausetobe obtainedand maintained

fidelitybond coveragewhich names theAssociationas an obligeeforany Person handlingfunds

oftheAssociation,including,butnot limitedto,officers,directors,trustees,employees and

agentsoftheAssociation,whether or not such Personsarecompensated fortheirservices,inan

amount not lessthantheestimatedmaximum offunds,includingReserve Funds, inthecustody

oftheAssociationatany giventime duringtheterm of each bond. However, inno eventmay
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theaggregateamount of such bonds be lessthanthereservesand operatingcapitalofthe

Association.

17.1.4Directorsand OfficersInsurance.The Board shallcausetobe obtained

and maintaineddirectorsand officersliabilityinsuranceina coverage amount not lessthan

$1,000,000.

17.1.5InsuranceRequired by FNMA, theGovernment NationalMortgage

Association(GNMA) and theFederalHome Loan Mortgage Corporation(FHLMC). The

Associationshallcontinuouslymaintainineffectsuch casualty,floodand liabilityinsuranceand

fidelitybond coverage meetingtheinsuranceand fidelitybond requirementsestablishedby

FNMA, GNMA and FHLMC, so long as any of such entitiesisa Mortgagee or Owner of a Lot

withintheProperty,excepttotheextentsuch coverageisnot availableorhas been waived in

writingby FNMA, GNMA and FHLMC, as applicable.

17.1.6 OtherInsurance.The Associationmay purchase such otherinsuranceas

theBoard deems necessary,includingbutnot limitedto errorsand omissions,medicalpayments,
and umbrellaor excessliabilityinsurance,and such otherrisksas arecustomarilycoveredwith

respecttoprojectssimilarinconstruction,location,and use.

17.2 Other Requirements.

17.2.1IftheAssociationbecomes aware thatpropertyinsuranceor liability
insuranceas describedinthisArticle17 isnotreasonablyavailable,theAssociationshall,within

sevendays ofbecoming aware,giveallOwners notice,asprovided inSection14.13ofthis

Declaration,thattheinsuranceisnotreasonablyavailable.

17.2.2Except asotherwiserequiredby theAct or asprovidedinthisDeclaration,
thedeductibleforallinsurancepoliciesshallbe as determinedby theBoard.

17.2.3Nothing containedinthisArticleshouldbe interpretedasreleasingthe

Owner or occupant from thedutyto insuretheLot and otherImprovements locatedthereon.

17.2.4 Insuranceshallbe maintainedforthebenefitoftheAssociation,the

Owners, and themortgagees,astheirinterestsmay appearas named insured,subject,however,
to losspayment requirementsas setforthherein.

17.3 Waiver of Claim AgainstAssociation.As to allpoliciesofinsurancemaintained

by orforthebenefitoftheAssociationand theOwners, theAssociationand theOwners hereby
waive and releaseallclaimsagainstone another,theBoard and Declarant,totheextentofthe

insuranceproceeds available,whether or nottheinsurabledamage or injuryiscausedby the

negligenceof,or breach ofany agreement by,any of saidPersons.

17.4 Right and Duty of Owners toInsure.Each Owner covenantsand agreeswith all

otherOwners and with theAssociationto carrypropertyinsuranceforthefullreplacementcost

oftheResidence and allinsurableImprovements on hisLot,lessa reasonabledeductible.Itis
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theresponsibilityof each Owner toprovideinsuranceon itspersonalproperty.Nothing herein

shallprecludeany Owner from carryingany publicliabilityinsuranceastheOwner deems

desirableto covertheOwner's individualliabilityfordamage toperson orpropertyoccurring

upon Owner's Lot. Such policiesshallnot adverselyaffector diminishany liabilityunder any

insuranceobtainedby oron behalfoftheAssociation.Ifany lossintendedtobe coveredby

insurancecarriedby or on behalfoftheAssociationshalloccur and theproceedspayable
thereundershallbe reduced by reasonof insurancecarriedby any Owner, such Owner shall

assigntheproceeds of such insurancecarriedby theOwner totheAssociation,totheextentof

such reduction,forapplicationby theBoard tothesame purposes asthereducedproceedsareto

be applied.

17.5 Notice ofExpirationRequirements. Ifavailable,each ofthepoliciesof insurance

maintainedby theAssociationshallcontaina provisionthatsaidpolicyshallnotbe canceled,

terminated,materiallymodified or allowedtoexpireby itsterms withoutthirty(30)days prior
writtennoticetotheBoard and Declarant,and toeach Owner and beneficiary,insurer,and

guarantorofa firstmortgage who has fileda writtenrequestwith thecarrierforsuch noticeand

everyotherPerson ininterestwho requestssuchnoticeofthe insurer.In addition,fidelitybonds

shallprovidethattheymay notbe canceledor substantiallymodified withoutthirty(30)days

priorwrittennoticeto any insurancetrusteenamed pursuanttothisDeclarationand to each

FNMA servicerthathas fileda writtenrequestwiththecarrierforsuch notice.Notwithstanding

theforegoing,any cancellationof insurancecoveragefornonpayment of a premium shallrequire

notlessthanten(10)days priorwrittennotice.

17.6 InsurancePremiums. Insurancepremiums forany insurancecoverageobtained

by theAssociationshallbe a Common Expense tobe includedintheAnnual Assessments levied

by theAssociationand collectedfrom theOwners.

17.7 Annual InsuranceReview. The Board shallreview theinsurancecarriedby or on

behalfoftheAssociationatleastannually,forthepurpose of determiningthe amount ofthe

coveragereferredto inthisArticle17. The Board may, but isnot obligatedto,obtaina current

appraisalofthefullreplacementvalue oftheCommon Areas from a qualifiedindependent

insuranceappraiser,priortoeach such annualreview.

17.8 Required Waiver. Allpoliciesofphysicaldamage and liabilityinsuranceshall

provide,ifreasonablypossible,forwaiver ofthefollowingrights,totheextentthatthe

respectiveinsurerswould have therightswithoutsuchwaivers:

17.8.1 subrogationof claimsagainsttheOwners and tenantsoftheOwners;

17.8.2 any defensebased upon co-insurance;

17.8.3 any rightof setoff,counterclaim,apportionment,prorationor contribution

by reasonof otherinsurancenot carriedby theAssociation;

17.8.4 any invalidityor otheradverseeffector defenseon accountof any breach

ofwarrantyor conditioncausedby any Owner or any tenantof any Owner, or arisingfrom any
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act,neglect,or omission of any Owner or any tenantofany Owner ortheirrespectiveagents,
contractorsand employees;

17.8.5noticeoftheassignment ofany Owner of itsinterestintheinsuranceby
virtueofa conveyance of any Lot;and

17.8.6 any righttorequireany assignmentof any mortgage totheinsurer.

17.9 Damage toCommunity.

17.9.1 If allor any part of the Common Areas is damaged or destroyed,the

Associationshallrepairor replacethe same withina reasonabletime unless(a)the Community
is terminated,(b) repairor replacement would be illegalunder a statestatuteor County

ordinance,or (c)atleastseventy-fivepercent(75%) oftheVoting Interestsofthe Owners inthe

Associationvotenottorepairorreplacethedamage.

17.9.2Repair or replacement of the damaged Common Areas shallmean to

restorethe Common Areas to a conditionreasonablysimilarto the conditionof the Common

Areas beforethedamage.

17.9.3The cost of repairor replacement of any Common Areas in excess of

insuranceproceedsand reservesisa Common Expense.

IN WITNESS WHEREOF, theDeclaranthas caused thisDeclarationtobe signedas of

theday and datefirstsetforthabove.

DECLARANT

WOODSIDE HO1VIES OF UTAH, LLC,
a Utah limitediabilitycompany

By

ya rtman

Its Pr
'
ent
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STATE OF UTAH )

COUNTY OF SALT LAKE )

On this / day of October,2014, beforeme, BriaryYeates Capel,a Notary Publicin

and forsaidCounty and State,personallyappearedRyan Ortman, personallyknown to me to be

the President of Woodside Homes of Utah, LLC, a Utah limitedliabilitycompany, and

acknowledged thathe isthe person whose name is subscribedto the within instrumentand

acknowledged to me thathe executed the same in his authorizedcapacity,and that by his

signatureon the instrument,the entityupon behalf of which he acted,executed the within

instrument.

WITNESS my hand and officialseal

ARIARYYEATESCAPEL
652403

COMMissioNaxPIRgg

/)
FEBRUARY16,2016

Notary Puldlic

(thisareaforofficialnotaryseal)
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EXHIBIT "A"

Covered Property

PARCEL 1:

Parcel"A", BLOCK 1,SILVER CREEK ESTATES UNIT "1",accordingto the

platthereofasrecordedintheofficeoftheSummit County Recorder.

PARCEL 2:

Lots I thru 14,inclusive,BLOCK 1,SILVER CREEK ESTATES, UNIT "1",

accordingto the platthereofas recordedin the officeof the Summit County
Recorder.

PARCEL 3:

Lots 2 thru30, inclusive,BLOCK 2, SILVER CREEK ESTATES, UNIT "I",

accordingto the platthereofas recordedin the officeof the Summit County
Recorder.

PARCEL 4:

BeginningattheSouthwest(Southernmost)Corner ofLot 14,Block 1,Unit "I",

SilverCreek EstatesSubdivision,accordingto theofficialplatthereofon filein

theofficeof theSummit County Recorder;runningthenceNorth 59*00'O3" East

708.93 feetalong the Southerlyboundary of SilverCreek EstatesUnit "I"

Subdivision;thence South 30*49'57"East 90.68 feet;thenceSouth 58*57'18"

West 459.95feetalongtheNortherlyrightof way lineof interstate1-80;thence

South 58*55'36" West 1097.26 along said rightof way line;thence South

39*S3'16" West 180.13 feetto the SoutheasterlyCorner of said Parcel"A";

thenceNorth 59*00'O3"East 1002.87feetalong theSoutheasterlyboundary of

saidParcelA tothepointofbeginning.

PARCEL 5:

Block 9,SILVER CREEK BSTATES, UNIT "I",accordingtotheplatthereofas

recordedintheofficeoftheSummit County Recorder.

Less and exceptingfrom Parcel5 describedabove thatportionconveyed to

CharlesB. Thomton by thatcertainCorrectedWarrantyDeed recordedMay 22,

1967 as Entry No. 105155 inBook M11 at Page 142 of OfficialRecords,and

more particularlydescribedasfollows:

Beginning at a pointSouth 89*40'36" East 30 feetand South 019'24" West

15137 feetfrom the NorthwestCornerof Lot 16,Block 4,SilverCreek Estates

Unit"1",accordingto theofficialplatthereof,inSection16,Township 1 South,
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Range 4 East,SaltLake Meridian,and running thence Northeasterlyon a 759.93

foot radiuscurve to the left(theradiuspoint of which is North 34.17'O4" West

759.93 feet)a distanceof 531.84 feet;thence North 15*37' East 178.0feet;thence

North 74*23' West 361.15 feet to the East side of Earl Street;thence South

019'24" West 691.99 feettothepointof beginning.

Also lessand excepting from Parcel5 describedabove thatportionconveyed to

SilverCreek Corporation,a Utah Corporation by thatcertainSpecial Warranty

Deed recordedAugust 9, 1971 as Entry No. 113710 in Book M32 atPage 451 of

OfficialRecords,and more particularlydescribedasfollows:

Beginning at a point on the West line of SilverCreek Road said point being

Southeasterlyalong the Westerly lineof said SilverCreek Road a distance of

121.09 feet from the North line of Block 9, Silver Creek Estates Unit "I",

according to the officialplatthereofon filein the officeof the Summit County

Recorder,and running thenceSoutheasterlyalong the Westerly lineof said Silver

Creek Road on a curve to the left,the radiuspointof which isNorth 7PO3'32"

East 3550 feet,a distanceof 79.31 feet;thence South 58*37' West 227.78 feet;

thence North 29*54'52" East 15195 feet;thence Northeasterlyon a curve to the

right,the radiuspoint of which isSouth 60*05'08" East 125 feet,a distanceof

112.24 feet;thenceNorth 8P21'42" East 250 feettothepointof beginning.

Also lessand excepting from Parcel5 describedabove thatportionconveyed to

Charles B. Thornton by thatcertainQuit Claim Deed recorded August 9, 1971 as

Entry No. 113714 in Book M32 at Page 460 of OfficialRecords, and more

particularlydescribedas follows:

Beginning at a point South 89640'36" East 30 feetand South 019'24" West

151.37 feetfrom the Northwest Corner of Lot 16,Block 4, SilverCreek Estates,

Unit "l",according to the officialplatthereofin Section 16,Township 1 South,

Range 4 East,SaltLake Meridian,and running thence Northeasterlyon a 759.93

foot radiuscurve to the left(theradiuspointof which is North 34*17704" West

759.93 feet)a distanceof 531.84 feet;thence North 15*37' East 178.0 feet;and

running thence South 74*23' West 125 feet,more or less,to a point on the

Westerly no-access line of InterstateRoute 80 of the Utah State Road

Commission and running thence Southwesterly along said no-access lineof said

road to a point South 34.17'04" East from the pointof beginning; and running

thence North 34'l7'O4" West tothepointof beginning.

Also lessand excepting from Parcel5 describedabove thatportionconveyed to

Stateof Utah by and through itsRoad Commission by thatcertainFinalOrder of

Condemnation recorded October 10, 1974 as Entry No. 124586 in Book M60 at

Page 177 of OfficialRecords,and more particularlydescribedas follows:
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A parcel of land in fee for a Freeway known as ProjectNo. 80-4, being allof an

entire tractof property, in Block 9, Unit "1", Silver Creek Estates and in the

Northwest Quarter of the Southeast Quarter of Section 16, Township 1 South,

Range 4 East,SaltLake Base and Meridian. The boundaries of said parcelof land

are described as follows:

Beginning at a point on the Westerly rightof way lineof SilverCreek Road, at a

point 713.04 feetSouth 89*40'36" East and 158.40 feet,more or less,Southerly

along said Westerly rightof way lineof SilverCreek Road, from the Northwest

Corner of said Block 9, said point is5.78 feetradiallydistantWesterly from the

"M" Line of said projectat Engineer Station978406; thence South 72.53' West

19.22 feet;thence Southerly 47 feet,more or less,to the Southwest Corner of said

entiretract,saidpoint is25.0 feetradiallydistantWesterly from the center lineof

said "M" Line; thence Northeasterly21 feet,more or less,along the Southerly

boundary lineof said entiretractto a point on said existing rightof way line;

thence Northerly 42 feet,more or less,along the said Westerly rightof way line

of SilverCreek Road to the pointof beginning.

Also, lessand excepting from Parcel 5 described above thatportion conveyed to

Silver Creek Associates, L.L.C., a Utah Limited LiabilityCompany, by that

certainQuit Claim Deed recorded November 28, 1997 as Entry No. 493538 in

Book 1098 at Page 260 of OfficialRecords, and more particularlydescribed as

follows:

Beginning at the Northwest Corner of Block 9, SilverCreek Estates,Unit "1";

thence South 89"40'36" East 477.64 feetto the Southwest Corner of Lot 1,Block

4, Silver Creek Estates, Unit "I"; thence North 05*59'18" West along the

Westerly lineof said Lot 1,a distanceof 37.00 feet;thence North 80*04'13" East

220.23 feetto the West lineof SilverCreek Road, said point being on 3550.00

foot radiuscurve to the left(centerof which bears North 73*00'48" Bast 3550.00

feetof which the centralangle is03'l4"O4"); thence Southeasterly along the are

of said curve and Westline 200.40 feet;thence South 8115'14" West 2.56 feetto

a point on a 125.00 foot radius curve to the left(centerof which bears South

08*38'l9" West 125.00 feet of which the centralangle is 51*26'45"); thence

Southwesterly along the are of said curve I12.24 feet;thence South 29*S4'S2"

West 151.95 feet; thence South 58"3700" West 72.22 feet; thence North

62005'08" West 589.90 feet to the West line of said Block 9; thence North

00.19'24" Bast74.00 feetto the pointof beginning.

Also, lessand excepting therefrom any portionlyingwithin 1-80.
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PARCEL 6:

Lots 31 thru 39, inclusive,Block 2, SILVER CREEK ESTATES UNIT "I",

according to the plat thereof as recorded in the office of the Summit County

Recorder.

PARCEL 7:

Lots 6 thru 12, inclusive,Block 4, SILVER CREEK ESTATES UNIT "1",

according to the plat thereof as recorded in the office of the Summit County

Recorder.

Less and excepting from Parcel 7 above that portion conveyed to Charles B.

Thornton by that certainCorrected Warranty Deed recorded May 22, 1967 as

Entry No. 105155 in Book Mll at Page 142 of OfficialRecords, and, more

particularlydescribedas follows:

Beginning at a point South 89*40'36" East 30 feet and South 019'24" West

151.37 feerfrom the Northwest Corner of Lot 16, Block 4, SilverCreek Estates

Unit "I",according to the officialplatthereof,in Section 16,Township 1 South,

Range 4 East,Salt Lake Meridian, and running thence Northeasterly on a 759.93

foot radius curve to the left(the radiuspoint of which is North 34'17'04" West

361.15 feet to the East side of Earl Street;thence South 0*L9'24" West 691.99

feetto the pointof beginning.

PARCEL 8:

That portionof the Southwest Quarter of Section 16,Township 1 South, Range 4

East,SaltLake Base and Meridian more particularlydescribed as follows:

Beginning at a point on the Southeasterlyline of SilverCreek Estates Unit "I",

according to the officialplatthereof,as recorded in the Office of the Summit

County Recorders Office and the most Northerly point of that certainproperty

deeded to JS PropertiesOne, in thatcertainSpecialWarranty Deed, recorded July

1, 1983 as Entry No. 207946 in Book 2d5 at Page 536 of OfficialRecords; and

running thence Nonheasterly along the said SilverCreek Estates Unit "1",to the

Westerly lineof that property deeded to John L. Gannon and Evelyn D. Gannon

in that certainWarranty Deed recorded March 16, 1992 in Book 651 at Pa3e 233

of Official Records; thence Southerly along the Westerly boundary of said

Gannon property to a point on the Northwesterly no-access line of Interstate

Route 80 of the Utah State Road Commission; thence Southwesterly along said

no-access lineof said road to a point which is South 30"49'57" East 90.68 feet
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frornthe point of beginning; thence North 30*49'57" West 90.68 feetto the point
of beginning.

PARCEL 9:

Beginning at the Northwest Corner of Block 9, Silver Creek Estates,Unit "I";

thence South 89*40'36" East 477.64 feetto the Southwest Corner of Lot 1,Block

4, Silver Creek Estates, Unit "I"; thence North 05'59'18" West along the

Westerly lineof saidLot 1,a distanceof 37.00 feet;thence North 80*04'13" East

220.23 feetto the West lineof SilverCreek Road, said point being on a 3550.00

foot radius curve to the left(centerof which bears North 73000'48" Bast 3550.00

feetof which the centralangle is03014'04"); thence Southeasterlyalong the are

of said curve and West line200.40 feet;thence South 31*95'14" West 2.56 feetto

a point on a 125.00 foot radius curve to the left(centerof which bears South

08038'l9" West 125.00 feet of which the centralangle is 51926'49"}, thence

Southwestedy along the are of said curve 112.24 feet;thence South 29*S4'S2"

West 151.95 feet; thence South 58*37'00" West 72.22 feet; thence North

62*05708" West 589.90 feet to the West line of said Block 9; thence North

00*19'24" East 74.00 feetto thepointof beginning.

PARCEL 10:

Beginning at a point South 89*40'36" East 30 feet and South 019'24" West

151.37 feetfrom the Northwest Corner of Lot 16, Block 4, Silver Creek Estates,

Unit "I",according to the OfficialPlatthereof;and running thence Northeasterly
on a 759.93 foot radius curve to the left(the radius point of which is North

34*17'O4" West 75993 feet)a distanceof 531.84 feet;thence North 15*37' East

178.0 feet;thence North 74*23' West 361.15 feetto the East side of Earl Street;

thence South 019'24" West 691.99 feetto the pointof beginning.
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PARCEL 11:

Beginning at a point South 89"40'36" East 30 feet and South 019'24" West

151.37 feetfrom the Northwest Corner of Lot 16, Block 4, SilverCreek Estates,

Unit "I",according to the OfficialPlat thereof;and running thence Northeasterly
on a 759.93 feet radius curve to the left(the radius point of which is North

34*17'04" West 759.93 feet)a distanceof 531.84 feet;thence North 15*37" East

178.0 feetand running thence South 74*23' East 125 feet,more or less,to a point
on the Westerly no-access lineof InterstateRoute 80 of the Utah State Road

Commission and running thence Southwesterly along said no-access lineof said

road to a point South 34*I7'O4" East from the point of beginning; and running

thence North 34*17'O4" West to thepointof beginning.

PARCEL 12:

Beginning at a point South 89040'36" East 30 feet and South Gol9'24" West

151.37 feetfrom the Northwest Corner of Lot 16, Block 4, SilverCreek Estates,

Unit "I", according to the Official Plat thereof; and running thence North

0019'24" East 691.99 feet;thence North 74.23' West to the center lineof Earl

Street (approximately 30 feet);thence South 019'24" West to a point on the

Westerly no-access line of InterstateRoute 80 of the Utah State Road

Commission and running thence Northeasterlyalong said no-access line of said

road to a point South 34*17'O4" East from the point of beginning; and running

thence North 34cl7'O4" West to thepointof beginning.

Less and excepting from the property firstdescribed above as Parcel 3, the

following:

Beginning ata Easternmost Corner of said Lot 16; thence Southwesterly 18 feet,

more or less,along the Southeasterlyline of said Lot 16 to a point 70.0 feet

radially distant Northwesterly from the "F" Line of said project; thence

Northeasterly20 feet,more or less,along the are of a 884.93 foot radius curve to

the left(Note: Tangent to saidcurve at itspointof beginning bears approximately

North 40*21' East)to the Northeasterlylineof saidLot 16;thence Southeasterly8

feet,more or less,along saidNortheasterlylineto thepointof beginning.

Parcel Nos. SL-I-A, SL-I-1 through SL-1-1-14, inclusive,SL-t-2-2 through SL-1-

2-30, inclusive,SL-I-9-C-1, SL-1-9, SL-I-2-31 through SL-1-2-39, inclusive,SL-

I-4-6through SL-1-4-11, inclusiveand partof SL-I-4-12, SL-I-9-A, and SL-I-9-B.
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Exhibit"C"
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BYLAWS

OF

EAST CREEK RANCH HOMEOWNERs ASSOCIATION, INC.

A UtahNonprofitCorporation

PursuanttotheprovisionsoftheUtah Revised NonprofitCorporationAct,Utah Code (

16-6a-101et.seq.(asamended from timetotime,the"Act"),thefollowingBylaws arehereby

adopted astheBylaws ofEastCreek Ranch Homeowners Association,Inc.,a Utah nonprofit

corporation.

ARTICLE 1

NAME AND PRINCIPAL OFFICE

1.1Name. The name ofthenonprofitcorporationisEast Creek Ranch Homeowners

Association,Inc.(the"Association").

1.2Offices.The initialrinc alofficeoftheAssociationshallbe at460 West 50 North,

Suite200,SaltLake City,Utah 84101.

ARTICLE 2

DEFINITIONS

2.1Definitions.Except asotherwiseprovidedhereinor asmay be requiredby the

context,alltermsdefinedintheDeclarationof Covenants,Conditions,Restrictions,and

ReservationofEasements ofEastCreek Ranch executedby Woodside Homes ofUtah,LLC, a

Utah limitedliabilitycompany, and asitmay be amended from time totime (the"Declaration"),

shallhave such definedmeanings when used intheseBylaws. Referencesto"Declarant"inthis

document shallreferto Woodside Homes ofUtah,LLC. "Director""Trustee"and "Directors"

or "Trustees"and "Board ofDirectors,""Board of Trustees,"or "Board" areallused

interchangeablyas definedintheDeclaration.

ARTICLE 3

MEETINGS OF MEMBERS

3.1 Annual Meetings. The annualmeeting ofMembers shallbe held on thefirst

Wednesday ofAprilof each yearat7:00p.m.,or atsuch otherday and time astheBoard of

Directorsshallfixby resolution.IftheelectionofDirectorsshallnot be held on theday

designatedhereinfortheannualmeeting oftheMembers, or atany adjournmentthereof,the

Board ofDirectorsshallcausetheelectiontobe heldata specialmeeting oftheMembers tobe

convened as soon thereafterasmay be convenient.
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3.2 SpecialMeetings. Specialmeetings oftheMembers may be calledby theBoard

ofDirectorsorthepresidentorupon thewrittenrequestofMembers holdingnot lessthanthirty

percent(30%) ofthetotalvotinginterestsoftheAssociation,such writtenrequestto statethe

purpose orpurposesofthemeeting and tobe deliveredtotheBoard ofDirectorsorthepresident.

3.3 PlaceofMeetings. Meetings oftheAssociationshallbe heldattheprincipal
officeoftheAssociationoratsuch othersuitableplaceasmay be designatedby theBoard of

Directorsand statedinthenoticeofthemeeting.

3.4 Notice ofMeetings. The Board ofDirectorsshallcausewrittenorprintednotice

ofthetime,placeand purposesofallmeetings oftheMembers (whetherannualor special)tobe

deliverednotmore than sixty(60)nor lessthanten(10)days priortothemeeting,to each

Member ofrecordentitledtovoteatsuch meeting. Ifmailed,such noticeshallbe deemed tobe

deliveredwhen depositedintheU.S.mail addressedtotheMember attheMember's Registered

Address,with first-classpostagethereonprepaid.

3.5 Members ofRecord. Upon purchasinga Lot,each Owner shallpromptly furnish

totheAssociationa certifiedcopy oftherecordedinstrumentby which ownership of such Lot

has been vestedinsuch Owner, which copy shallbe maintainedintherecordsoftheAssociation.

For thepurpose ofdeterminingMembers entitledtonoticeofortovote atany meeting ofthe

Members, orany adjournmentthereof,theBoard ofDirectorsmay designatea recorddate,

which shallnotbe more thansixty(60)nor lessthanten(10)days priortothemeeting,for

determiningMembers entitledtonoticeof ortovoteatany meeting oftheMembers. Ifno

recorddateisdesignated,thedateon which noticeofthemeeting ismailed shallbe deemed to

be therecorddatefordeterminingMembers entitledtonoticeof ortovoteatthemeeting. The

PersonsappearingintherecordsoftheAssociationon such recorddateastheOwners ofrecord

of Lots intheCommunity shallbe deemed tobe theMembers of recordentitledtonoticeof and

tovote atthemeeting oftheMembers.

3.6 Ouorum. At any meeting oftheMembers, thepresenceofMembers holding,or

holdersofproxiesentitledtocast,more thantwenty-fivepercent(25%) ofthetotalvoting

interestsoftheAssociationshallconstitutea quorum forthetransactionofbusiness.Intheevent

a quorum isnotpresentata meeting,theMembers present(whetherrepresentedinperson orby

proxy),though lessthan a quorum, may adjournthemeetingto a dateno lessthan five(5)and no

more thanthirty(30)days from thedateoftheoriginallyscheduledmeeting. Ifthetime and

placeforan adjournedmeeting isnotfixedby thoseinattendanceattheoriginalmeeting,orif

forany reasona new dateisfixedfortheadjournedmeeting afteradjournment,noticeofthetime

and placeoftheadjournedmeeting shallbe deliveredtotheMembers inthemanner prescribed
forregularmeetingsoftheAssociation.At thereconvenedmeeting,a quorum shallbe

establishedwith thepresence,inperson orby proxy,ofno fewer thantenpercent(10%) ofthe

totalvotinginterestsoftheAssociation.

3.7 Proxies.At eachmeeting oftheMembers, each Member entitledtovote shallbe

entitledtovoteinperson orby proxy;provided,however,thattherighttovoteby proxy shall

existonlywhere theinstrumentauthorizingsuch proxy toactshallhave been executedby the

Member orby theMember's attorneyduly authorizedinwriting.Ifa membership isjointly

held,theinstrumentauthorizinga proxy to actmust have been executedby allholdersof such
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membership ortheirattorneyduly authorizedinwriting.Such instrumentauthorizinga proxy to

actshallbe deliveredatthebeginningofthemeeting tothesecretaryoftheAssociationorto

such otherofficerornaturalpersonwho may be actingassecretaryofthemeeting. The

secretaryofthemeeting shallentera recordof allsuchproxiesintheminutes ofthemeeting.

3.8 Votes. Each Lot isassignedone equalvote,subjecttothelimitationson voting
setforthintheGoverning Documents. With respecttoeachmattersubmittedtoa vote ofthe

Members, theOwners of each Lot entitledtovote atthemeeting shallhave therightto cast,in

person orby proxy,thenumber ofvotesappertainingtomembership. The affirmativevoteofa

majorityofthevotesentitledtobe castby theMembers presentorrepresentedby proxy ata

meeting atwhich a quorum was initiallypresentshallbe necessaryfortheadoptionof any matter

voted on by theMembers, unlessa greaterproportionisrequiredby theGoverning Documents

or Utah law. The electionofDirectorsshallbe by secretballot.

3.9 Voting ofMultipleOwnership Interests.Ifa membership isjointlyheld,allor

any holdersthereofmay attendeach meeting oftheMembers. The vote forsuch membership

may be exercisedastheco-Owners holdinga majorityoftheownership interestintheLot

determineamong themselves.Any co-Owner may castthevotefortheLot and majority

agreement shallbe conclusivelypresumed unlessanotherco-Owner oftheLot protestspromptly
tothepresidentoftheAssociationorothernaturalpersonpresidingoverthemeeting orthe

balloting,inthecaseof a votetakenoutsideof a meeting. Intheabsence ofa majority

agreement,oriftwo (2)ormore co-Owners seek tovoteindependently,theLot'svote shallnot

be countedforany purpose whatsoeverotherthantodeterminewhether a quorum exists.

3.10 Waiver of Irregularities.All inaccuraciesand irregularitiesincallsornoticesof

meetings and inthemanner ofvotingform ofproxies,and method of ascertainingMembers

present,shallbe deemed waived ifno objectionismade atthemeeting.

3.11 InformalAction by Members. Any actionthatisrequiredorpermittedtobe taken

ata meeting oftheMembers may be takenwithouta meeting,ifa consentinwriting,setting
forththeactionsotaken,shallbe signedby alloftheMembers entitledtovotewith respectto

thesubjectmatterthereof.

3.12 Actionby WrittenBallot.Any actionthatmay be takenby a meeting may alsobe

takenby theAssociationdeliveringa ballotto everyMember entitledtovote.An actionby
writtenballotshallpass ifthenumber ofvotescastby ballotequalsor exceedsthequorum

requiredtobe presentata meeting authorizingtheactionand thenumber of approvalsequalsor

exceedsthenumber ofvotesthatwould be requiredtoapprovetheactionata meeting. Any
solicitationofvotesby writtenballotmust (1)indicatethenumber ofresponsesneeded tomeet

quorum requirements;(2)statethepercentageof approvalsnecessaryto approve each matter;(3)

specifythetime by which theAssociationmust receivetheballotstobe counted;and be

accompanied by sufficientwritteninformationso thattheMember can reachan informed

decisionon thematter.

3.13 Meetings by Telecommunication. Members may participateina meeting by any
means ofcommunication,so long asallnaturalpersonsparticipatinginsuch meeting can hear
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one another.Participationina meetingthroughtheabove means shallconstitutepresencein

person atsuch meeting.

3.14 Presumptionof Assent.A Member oftheAssociationwho ispresentata meeting

oftheMembers atwhich actionon any corporatematteristakenshallbe presumed tohave

assentedtotheactiontakenunlesshisorherdissentshallbe enteredintheminutes ofthe

meeting or unlesshe orshe shallfilehisorherwrittendissenttosuch actionwith thenatural

person actingasthesecretaryofthemeetingbeforetheadjournmentthereofor shallforward

such dissentby registeredmail tothesecretaryoftheAssociationimmediately afterthe

adjournment ofthemeeting. No Member may dissentregardingactionforwhich theMember

voted infavor.

ARTICLE 4

BOARD OF DIRECTORS

4.1 GeneralPowers. The property,affairs,and businessoftheAssociationshallbe

managed by itsBoard ofDirectors.The Board ofDirectorsmay exerciseallofthepowers ofthe

Association,exceptsuchpowers asareby theAct ortheGoverning Documents vestedsolelyin

theMembers and/ortheDeclarant.The Board ofDirectorsmay by writtencontractdelegate,in

whole or inpart,toa professionalmanagement organizationorPerson such of itsduties,

functions,aridpowers asareproperlydelegable.

4.2 Number, Tenure and Oualifications.The number ofDirectorsoftheAssociation

shallbe no fewerthanthree(3)and no more than five(5),providedthattheDeclarantmay serve

asthesolemember oftheBoard priortothepurchase ofLotsby Owners, or Declarantmay

appointnon-Owners toserveon theBoard untilOwners qualifiedand willingto serveare

available.The number ofDirectorson theBoard may be changed onlyby theapprovalof sixty-

sevenpercent(67%) ofthevotinginterestsoftheAssociation.The initialBoard ofDirectors

appointedby Declarantand substituteBoard members appointedduringtheDeclarantControl

PeriodshallserveuntiltheexpirationoftheDeclarantControlPeriod,and new Directorsshallbe

electedata duly calledmeeting oftheMembers. At themeetingoftheMembers forthe

reorgamzationoftheBoard aftertheDeclarantControlPeriod,three(3)new Directorsshallbe

elected,one (1)toa term oftwo (2)years,and two (2)toa term ofone (1)year. Each Director

electedthereaftershallservefora term oftwo (2)years,sothateach year atleastone Director

shallbe elected.AllDirectors,otherthanDirectorselectedduringtheDeclarantControlPeriod,

shallbe Members oftheAssociationand thereshallbe no limittothenumber ofterms of any

such Member.

4.3 RegularMeetings. The regularannualmeeting oftheBoard ofDirectorsshallbe

heldwithoutothernoticethantheseBylaws immediatelyafter,and atthesame placeas,the

annualmeeting oftheMembers. The Board ofDirectorsmay provideby resolutionthetime and

placefortheholdingof additionalregularmeetingswithoutothernoticethan such resolution.

4.4 SpecialMeetings. SpecialmeetingsoftheBoard ofDirectorsmay be calledby or

attherequestof any Director.The Person orPersons authorizedto callspecialmeetings ofthe

Board ofDirectorsmay fixany placereasonablyconvenienttotheDirectors,astheplacefor
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holdingany specialmeeting oftheBoard ofDirectorscalledby suchPerson orPersons.Notice

ofany specialmeeting shallbe givenatleastfive(5)days priortheretoby writtennotice

deliveredpersonallyormailedto each DirectorathisRegisteredAddress. Ifmailed,such notice

shallbe deemed tobe deliveredwhen depositedintheU.S. mail so addressed,with firstclass

postagethereonprepaid.Any Directormay waive noticeofa meeting.

4.5 Ouorum and Manner ofActing.A majorityofthethenauthorizednumber of

Directorsshallconstitutea quorum forthetransactionof businessatany meeting oftheBoard of

Directors.The actof a majorityoftheDirectorspresentatany meeting atwhich a quorum is

presentshallbe theactoftheBoard ofDirectors.The Directorsshallactonly asa Board, and

individualDirectorsshallhave no authoritytoactaloneexcepttocarryoutthedecisionsofthe

Board duly enacted.

4.6 Compensation. No Directorshallreceivecompensationforany servicesthathe

or shemay rendertotheAssociationasa Director;provided,however,thata Directormay be

reimbursedforexpensesincurredinperformanceofhisorherdutiesas a Directortotheextent

such expensesareapprovedby theBoard ofDirectorsand (exceptasotherwiseprovidedinthese

Bylaws) may be compensated forservicesrenderedtotheAssociationotherthan inhisorher

capacityas a Director(e.g.,as a manager).

4.7 Resignationand Removal. A Directormay resignatany time by deliveringa

writtenresignationtoeitherthepresidentortheBoard ofDirectors.Unless otherwisespecified

therein,such resignationshalltakeeffectupon delivery.Any Director,excepta Director

appointedby theDeclarant,may be removed atany time,fororwithoutcause,by theaffirmative

voteof seventy-fivepercent(75%) ofthetotalvotesthatarecastata specialmeeting ofthe

Members duly calledforthatpurpose atwhich a quorum ispresent.

4.8 Vacanciesand Newly CreatedDirectorships.Ifvacanciesshalloccurinthe

Board ofDirectorsby reasonoftheremoval,death,resignationordisqualificationof a Director

(otherthan a Directorappointedby Declarant),theDirectorstheninofficeshallcontinuetoact,

and suchvacanciesshallbe filledby a voteoftheMembers ata specialmeeting calledforsuch

purposeor atthenextannualmeeting. Iftheauthorizednumber ofDirectorsshallbe increased,

such newly createdDirectorshipsshallbe filledby electionoftheMembers ata specialmeeting

orannualmeeting oftheMembers. IfvacanciesshalloccurintheBoard of Directorsby reason

ofdeath,resignationorremoval of a Directorappointedby theDeclarant,such vacanciesshall

be filledby appointmentstobe made by theDeclarant.Any Directorelectedorappointed

hereunderto filla vacancy shallservetheunexpiredterm ofhisorherpredecessororforthe

term ofthenewly createdDirectorship,asthecasemay be.

4.9 InformalAction by Directors.Any actionthatisrequiredorpermittedtobe taken

ata meeting oftheBoard ofDirectorsmay be takenwithouta meeting ifa consentinwriting,

settingforththeactionso taken,shallbe signedby alloftheDirectors.
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ARTICLE 5

OFFICERS

5.1 Officers.The officersoftheAssociationshallbe a president,a secretaryand a

treasurer.The Associationmay alsohave such otherofficersasmay from time totime be

appointedby theBoard ofDirectors.

5.2 Election,Tenure and Oualifications.The officersoftheAssociationshallbe

chosen by theBoard ofDirectorsannuallyattheregularannualmeeting oftheBoard of

Directors.Intheeventoffailureto choose officersatsuch regularannualmeeting oftheBoard

ofDirectors,ofIicersmay be chosen atany regularor specialmeeting oftheBoard ofDirectors.

Each officershallhold officeuntiltheofficer'ssuccessoriselectedatthenext ensuingregular
annualmeeting oftheBoard ofDirectors,oruntiltheofficer'sdeath,oruntiltheofficer's

resignation,disqualificationorremoval inthemanner providedintheseBylaws, whichever first

occurs.Any one naturalpersonmay hold any two (2)ormore of such offices,exceptthatthe

presidentmay not alsobe thesecretary.The presidentshallbe and remain a Directorofthe

Associationduringtheentireterm ofhisorherrespectiveoffice.No otherofficerneed be a

Director.

5.3 SubordinateOfficers.The Board ofDirectorsmay from time totime appointsuch

otherofficersor agentsasitmay deem advisable,each ofwhom shallhave such title,hold office

forsuchperiod,have such authorityand perform such dutiesastheBoard of Directorsmay from

timetotime determine.The Board ofDirectorsmay from time totime delegatetoany officeror

agentthepower to appointany such subordinateofficersor agentsand toprescribetheir

respectivetitles,termsof office,authoritiesand duties.Subordinateofficersneed notbe

Members orDirectorsoftheAssociation.

5.4 Resignationand Removal. Any officermay resignatany time by deliveringa

writtenresignationtothepresidentortheBoard ofDirectors.Unless otherwisespecifiedtherein,

such resignationshalltakeeffectupon delivery.Any officermay be removed by theBoard of

Directorsatany time,fororwithoutcause.

5.5 Vacanciesand Newly CreatedOffices.Ifany vacancy shalloccur inany office

by reasonof death,resignation,removal,disqualificationor any othercause,or ifanew office

shallbe created,such vacanciesor newly createdofficesmay be filledby theBoard ofDirectors

atany regularor specialmeeting.

5.6 The President.The presidentshallpresideatmeetingsoftheBoard ofDirectors

and atmeetingsoftheMembers. The presidentshallsignon behalfoftheAssociationall

conveyances,mortgages,documents and contractsand shalldo and perform allotheractsand

thingsthattheBoard ofDirectorsmay requireofhim orher.

5.7 The Secretary.The secretaryshallkeep theminutes oftheAssociationand shall

maintainsuch books and recordsastheGoverning Documents or any resolutionoftheBoard of

Directorsmay requiretheAssociationtokeep. The secretaryshallalsoactintheplaceand stead

ofthepresidentintheeventoftheabsenceofthepresidentorthepresident'sinabilityorrefusal
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to act.The secretaryshallperform such otherdutiesastheBoard ofDirectorsmay requireof

him orher.

5.8 The Treasurer.The treasurershallhave thecustodyand controlofthefundsof

theAssociation,subjecttotheactionoftheBoard ofDirectors,and shall,when requestedby the

presidentto do so,reportthestateofthefinancesoftheAssociationateach annualmeeting of

themembers and atany meeting oftheBoard ofDirectors.The treasurershallperform such

otherdutiesastheBoard ofDirectorsmay requireofhim orher.

5.9 Compensation. No officershallreceivecompensation forany servicesthatthe

officermay rendertotheAssociationas an officer;provided,however, thatan officermay be

reimbursedforexpensesincurredinperformance oftheofficer'sdutiesasan officertotheextent

such expensesareapprovedby theBoard ofDirectorsand (exceptasotherwiseprovidedinthese

Bylaws) may be compensated forservicesrenderedtotheAssociationotherthan inhisorher

capacityas an officer(e.g.,asa manager).

ARTICLE 6

COMMITTEES

6.1 ArchitecturalControlCommittee. In ordertocreate,maintainand improve the

Community as a pleasantand desirableenvironment,to establishand preservea harmonious

designfortheCommunity and toprotectand promote thevalueoftheProperty,allexterior

design,landscapingand changesor alterationstoexistinguse,landscapingand exteriordesign
and development shallbe subjectto designreviewby theArchitecturalReview Committee (for

purposesofthisSection6.1,the"Committee").

(a) Creation.The Committee shallconsistofthree(3)naturalpersons,the

majorityofwhom shallconstitutea quorum, and theconcurrenceofthemajorityshallbe

necessarytocarryouttheprovisionsapplicabletotheCommittee. The initialCommittee will

consistofthree(3)naturalpersonsappointedby Declarantinitssolediscretionforso long as

thereisDeclarantMembership. At such timethattheDeclarantMembership shallhave ceased

toexist,theinitialCommittee shallbe releasedfrom responsibilityand a new Committee shallbe

selectedwhich shallconsistofthree(3)Members. The Committee members shallbe chosen by
theBoard ofDirectorsannuallyattheregularannualmeeting oftheBoard of Directors.Inthe

eventoffailuretochoose Committee members atsuch regularannualmeeting oftheBoard of

Directors,Committee members may be chosen atany regularorspecialmeeting oftheBoard of

Directors.Each Committee member shallhold officeuntilthenextensuingregularannual

meeting oftheBoard ofDirectorsand untilhisorhersuccessorshallhave been chosen and

qualified,oruntilhisorherdeath,resignation,disqualification,orremoval inthemanner

providedintheseBylaws, whichever firstoccurs.Except fortheinitialCommittee appointedby

Declarant,allmembers oftheCommittee must be Owners atthetime oftheirselection.Should

any Committee member move hisor herresidenceoutsideoftheCommunity, such member shall

automaticallybe deemed tohave resignedand theCommittee shalldeclarea vacancy.

(b) Powers. The Committee ishereby authorizedtoperform thedesign
reviewfunctionsdescribedintheGoverning Documents and tocarryouttheprovisionssetforth
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therein.The Committee isalsoauthorizedtoretaintheservicesof one ormore consulting

architects,landscapearchitects,orurban designers,who need notbe licensedtopracticeinthe

StateofUtah,to adviseand assisttheCommittee inperformingtheCommittee's functions.

(c) Design Review Fee. Each Lot Owner shallbe requiredtopay a Three

Hundred Dollar($300)designreview feetotheCommittee beforeany alteration,remodeling or

otherconstructionplansshallbe reviewed or approvedby theCommittee. The Three Hundred

Dollar($300)feewillbe used by theCommittee topay thecostsofarchitectsand other

professionalsretainedby theCommittee toreviewplans.

6.2 DesignationofCommittees. The Board ofDirectorsmay from time totime by

resolutiondesignatesuch othercommittees asitmay deem appropriateincarryingoutitsduties,

responsibilities,functionsand powers. The membership of each such committee designated

hereundershallincludeatleastone (1)Director.No committee member shallreceive

compensationforservicesthathe or she may rendertotheAssociationas a committee member;

provided,however, thata committee member may be reimbursedforexpenses incurredin

performanceofhisorherdutiesasa committee member totheextentthatsuch expensesare

approvedby theBoard ofDirectorsand (exceptasotherwiseprovidedintheseBylaws) may be

compensated forservicesrenderedtotheAssociationotherthan
inhisorher capacityas a

committee member.

(a)Proceedingsof Committees. Each committee designatedhereunderby the

Board ofDirectorsmay appointitsown presidingand recordingofficersand may meet atsuch

placesand times and upon suchnoticeas such committee may from time totime determine.

Each such committee shallkeep a recordof itsproceedingsand shallregularlyreportsuch

proceedingstotheBoard ofDirectors.

(b)Quorum and Manner ofActing.At each meeting ofany committee

designatedhereunderby theBoard ofDirectors,thepresenceofmembers constitutingatleasta

majorityoftheauthorizedmembership of suchcommittee (butinno eventlessthantwo (2)

members) shallconstitutea quorum forthetransactionofbusiness,and theactof a majorityof

themembers presentatany meeting atwhich a quorum ispresentshallbe the actof such

committee. The members ofany committee designatedby theBoard ofDirectorshereunder

shallactonly as a committee and theindividualmembers thereofshallhave no authoritytoact

aloneexcepttocarryoutthedecisionsofthecommittee duly enacted.

(c)Resignationand Removal. Any member of any committee designated

hereunderby theBoard ofDirectorsmay resignatany time by deliveringa writtenresignationto

thepresident,theBoard ofDirectors,orthepresidingofficerofthe committee. Unless otherwise

specifiedtherein,such resignationshalltakeeffectupon delivery.The Board ofDirectorsmay

atany time,fororwithoutcause,remove any member ofany committee designatedby it

hereunder.

(d)Vacancies.Ifany vacancy shalloccurinany committee designatedby the

Board ofDirectorshereunder,due to disqualification,death,resignation,removal orotherwise,

theremainingmembers shall,untilthefillingofsuchvacancy,constitutethethentotal

authorizedmembership ofthecommittee and,providedthattwo (2)ormore members are
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remaining,may continuetoact.Such vacancy may be filledatany meeting oftheBoard of

Directors.

ARTICLE 7

INDEMNIFICATION

7.1 IndemnificationofThirdPartyActions.The Associationshallindemnifyany

naturalpersonwho was or isa partyor isthreatenedtobe made a partytoany threatened,

pending or completed Proceeding,whether civil,criminal,administrative,or investigative(other

than an actionby or intherightoftheAssociation),by reasonofthefactthatsuch person isor

was a Director,officeror committee member oftheAssociation,or isorwas servingatthe

requestoftheAssociationasa director,officer,employee or agentof anotherentity,against

expenses(includingattorneysfees),judgments,finesand amounts paidinisettlementactuallyand

reasonablyincurredby suchpersoninconnectionwith such Proceeding,ifsuch person actedin

good faithand ina manner suchpersonreasonablybelievedtobe inornotopposed tothebest

interestsoftheAssociationand,withrespectto any criminalactionorProceeding,had no

reasonablecausetobelievesuchPerson'scondifetwas unlawful.The terminationof any action,

suitorProceedingby an adversejudgment, order,settlementor conviction,orupon a pleaof

nolo contendereor itsequivalent,shallnot,of itself,createa presumptionthatsuch person did

not actingood faithand ina manner which such personreasonablybelievedtobe inornot

opposed tothebestinterestsoftheAssociationand,withrespecttoany criminalactionor

Proceeding,had reasonablecausetobelievethattheconductwas unlawful.

7.2 IndemnificationofAssociationActions.The Associationshallindemnify any

naturalpersonwho was or isa partyor isthreatenedtobe made a partytoany threatened,

pending or completed actionorsuitby or intherightoftheAssociationtoprocureajudgment in

itsfavorby reasonofthefactthatsuchperson isorwas a Director,officeror committee member

oftheAssociation,or isorwas servingattherequestoftheAssociationasa director,officer,

employee or agentof anothercorporation,partnership,jointventure,trustor otherenterprise

againstexpenses(includingattorneys'fees)actuallyand reasonablyincurredby such person in

connectionwith thedefenseor settlementof such actionorsuit,ifsuchperson actedingood

faithand ina manner reasonablybelievedby such persontobe inornotopposed tothebest

interestsoftheAssociationand exceptthatno indemnificationshallbe made inrespectof any

claim,issueormatterastowhich such person shallhave been adjudgedtobe liablefor

negligenceormisconduct intheperformance of suchperson'sdutytotheAssociation,unless

and onlytotheextentthatthecourtinwhich such actionor suitwas broughtshalldetermine

upon applicationthat,despitetheadjudicationofliabilitybut inview of allcircumstancesofthe

case,suchperson isfairlyand reasonablyentitledtoindemnityforsuch expenseswhich such

courtshalldeem proper.

7.3 Determinations.To theextentthata naturalperson has been successfulon the

meritsorotherwiseindefenseofany action,suitorProceedingreferredtoinSections7.1or7.2

above,orindefenseof any claim,issueormattertherein,such person shallbe indemnified

againstexpenses(includingattorneys'fees)actuallyand reasonablyincurredinconnection

therewith.Any otherindemnificationunder Section7.1or7.2above shallbe made by the

Associationonlyupon a determinationthatindemnificationof such personisproperinthe

01005500 Page 78 of 83 Summit County



circumstancesbecause such personhas met theapplicablestandardof conductsetforth

respectivelyinSections7.1or7.2above. Such determinationshallbe made eitherby (i)the

Board ofDirectorsby a majorityvoteofdisinterestedDirectors,(ii)independentlegalcounselin

a writtenopinion,or (iii)theMembers by theaffirmativevoteofat leastfiftypercent(50%) of

thetotalvotinginterestsoftheAssociationatany meeting duly calledforsuchpurpose.

7.4 Advances. Expenses incurredindefendinga civilor criminalaction,suitor

ProceedingascontemplatedinthisArticlemay be paidby theAssociationinadvance ofthefinal

dispositionof such action,suitorProceedingupon a majorityvote of a quorum oftheBoard of

Directorsand upon receiptof an undertakingby or on behalfofthenaturalpersontorepay such

amount oramounts unlessitultimatelybe determinedthatsuch person isentitledtobe

indemnifiedby theAssociationasauthorizedby thisArticleor otherwise.

7.5 Scope oflndemnification.The indemnificationprovidedforby thisArticleshall

notbe deemed exclusiveof any otherrightstowhich thoseindemnifiedmay be entitledunder

any provisionintheGoverning Documents, agreements,voteof disinterestedMembers or

Directorsor otherwise,both astoactionstakenby a naturalperson inan officialcapacityand as

to actiontakeninanothercapacitywhileholdingsuch office.The indemnificationauthorizedby

thisArticleshallapplyto allpresentand futureDirectors,officers,committee members,

employees and agentsoftheAssociationand shallcontinueasto such personswho ceasetobe

Directors,officers,committee members, employees oragentsoftheAssociationand shallinure

tothebenefitoftheheirsand personalrepresentativesofallsuch personsand shallbe inaddition

to allotherrightstowhich suchpersonsmay be entitledasa matterof law.

7.6 Insurance.The Associationmay purchaseand maintaininsuranceon behalfof

any naturalpersonwho was or isa Director,officer,committee member, employee or agentof

theAssociation,orwho was orisservingattherequestoftheAssociationasa Director,officer,

employee or agentof anotherentity(whetherforprofitornotforprofit),asmay be deemed

appropriateby theBoard ofDirectorsand asmay be requiredby theDeclarationand Utah law.

7.7 Payments and Premiums. All indemnificationpayments made and allinsurance

premiums forinsurancemaintainedpursuanttothisArticleshallconstituteCommon Expenses,

and shallbe paidwith funds from thegeneralassessmentsreferredto intheGoverning

Documents.

ARTICLE 8

FISCAL YEAR

8.1 FiscalYear. The fiscalyearoftheAssociationshallbeginon thefirstday of

Januaryeach yearand end on thelastday ofDecember nextfollowing,exceptthatthefirstfiscal

year shallbeginon thedateofincorporation.
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ARTICLE 9

RULES AND REGULATIONS

9.1 Rules and Regulations.The Board ofDirectorsmay from timetotime adopt,

amend, repealand enforcereasonablerulesand regulationsgoverningtheuse and operationof

theCommon Areas oftheProperty,totheextentthatsuch rulesand regulationsarenot

inconsistentwiththerightsand dutiessetforthintheGoverning Documents. The Members shall

be providedwith copiesof allrulesand regulationsadoptedby theBoard ofDirectorsand with

copiesofallamendments and revisionsthereof.

ARTICLE 10

AMENDMENTS

10.1 Amendments. During theDeclarantControlPeriod,theDeclarantmay amend

theseBylaws withouttheconsentoftheMembers. AftertheDeclarantControlPeriod,and

exceptasotherwiseprovidedby law orby theGoverning Documents, theseBylaws may be

amended, alteredorrepealedand new bylaws may be made and adopted onlyupon theapproval

of atleastsixty-sevenpercent(67%) ofthevotinginterestsoftheAssociation.

ARTICLE 11

GENERAL

11.1 Conflicts.These Bylaws aresubordinateand subjectto allprovisionsofthe

Declaration.Intheeventof any conflictbetween theseBylaws and theDeclaration,the

provisionsoftheDeclarationshallcontrol.

11.2 Severability.The invalidityofany one ormore phrases,sentences,

subparagraphs,subsections,or SectionsoftheseBylaws shallnot affecttheremainingportions

oftheseBylaws or any partthereof,and intheeventthatany portionorportionsoftheseBylaws

shouldbe invalidor shouldoperatetorendertheseBylaws invalid,theseBylaws shallbe

construedasifsuch invalidportionhad notbeen included.

IN WITNESS WHEREOF, theundersigned,beingthesoleincorporatoroftheAssociationdoes

hereby approvetheseBylaws and adoptthesame pursuantto (16-6a-205oftheAct asthe

Bylaws oftheAssociationas ofthedateof incorporationoftheAssociation.

INCO ORATOR

Ryan man
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