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ENCROACHMENT AGREEMENT

AGREEMENT made this F day of S 014, by and between

PROSPECTOR SQUARE PROPERTY OWNER'S ASSOCIATION ("ProspectorSquare") and

THE NEW CLAIM CONDOMINIUM HOMEOWNER'S ASSOCIATION, a Utah non-profit

corporation("New Claim").

WHEREAS, ProspectorSquare owns and controlstheuse of allcommon areasand

facilitiesinthe ProspectorSquare Subdivision("Subdivision"),as designatedon the officialplat

map thereof,forthebenefitof the owners of propertywithinthe Subdivision;

AND WHEREAS, the interiorcommon areasand facilitiesof theNew Claim

Condominiums areowned in common by the owners of theunitsatsaidCondominium

("Owners");

AND WHEREAS, New Claim isthe duly authorizedrepresentativeof the Owners, as

well as manager of the common areaswithinthe Condominium premises,which islocatedat

Lots 20A and 20B of the Subdivision;

AND WHEREAS, therespectivepropertiesof ProspectorSquare and New Claim sharea

common boundary atthe northernpropertylineof the Condominium, which islocatedat2000

ProspectorAvenue, Park City,Utah;

AND WHEREAS, New Claim wishes to installan exteriorwater line,concretewater

vaultand riserforitsfiresuppressionsystem, which willbe locatedon ProspectorSquare

common area,as depictedinExhibitA, attachedand incorporatedherein ("Facilities");



AND WHEREAS, theFacilitieswillencroach over and upon the Subdivision'sadjacent

common area;

AND WHEREAS, thereareexistingmature treesgrowing upon the Subdivisioncommon

areaadjacenttothe northernboundary of the Condominium which New Claim desiresto remove

inorderto installthewater line;

AND WHEREAS, New Claim desiresto replacethe existingconcretewalkway which

providespedestrianaccesstothe Condominium and which isalsolocatedon Subdivision

common area,as depictedinExhibitA;

AND WHEREAS, thepartieswish to establishthe conditionsforProspectorSquare's

consentto the subjectencroachments, themaintenance of theFacilities,thereplacement of the

sidewalk and the liabilityforany damage or losscaused thereby;

NOW THEREFORE and inconsiderationof theterms,conditionsand covenants

hereinaftersetforth,thepartiesagree as follows:

1. New Claim acknowledges thattheplacement of the Facilitieswillconstitute

otherwisenon-consensual encroachments onto the common areaof the Subdivision,and thatthe

locationand dimension of thoseencroachments areaccuratelydescribedon ExhibitA, which

may be subsequentlymodified to reflectactuallocationafterinstallation.

2. ProspectorSquare hereby consentsto the encroachment of the Facilities,and

grantsNew Claim an encroachment therefor,relinquishingrighttopreventor remove such

encroachment, presentlyand prospectively,but expresslysubjectto,and only forso long as,the

rightsand obligationsestablishedhereunder areobserved.

3. New Claim shallinstalltheFacilitiesin an expeditiousfashion,in accordance

with applicablebuildingcodes,and shallpromptly repairany damage or disruptionto the
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surroundingcommon area surfaceand subsurface,restoringsame to atleastitsprevious

condition,or as otherwiserequiredby government authority.In addition,such treesand other

landscapefeaturesremoved from common areaby New Claim shallbe replaced,atNew Claim's

soleexpense,per landscape design,materialsand contractorselectedby ProspectorSquare. New

Claim agreesto ProspectorSquare'sreplacement landscapingplan,and herewith depositsthe

$3,700 estimatedcostthereof.In the even the costof thereplacement landscapingproject

exceeds saiddepositamount, New Claim shallpay the additionalexpense with fifteen(15)days

followingwrittennoticefrom ProspectorSquare;inthe eventtheprojectcostisless,Prospector

Square shallrefund the differencetoNew Claim withinfifteen(15)days followingfinalbilling

from contractor.ProspectorSquare shallhave soleresponsibilityforirrigationand maintenance

of thereplacement landscaping,unlessan expense isincurredincidentto therestorationthereof,

as setforin Section4,which expense shallbe paid by New Claim.

4. New Claim shallhave soleobligationforthetimelymaintenance, repairand/or

replacement of the Facilities,which shallbe maintained in a safeand unobtrusivecondition.

New Claim shallhave reasonablerightof temporary accessacrossand upon Association

common areato fulfillsaidmaintenance obligation.New Claim shallnot,however, have rightto

expand or add tothe Facilitieswithout thewrittenapproval of ProspectorSquare,priorto

replacement.

5. New Claim shallhave rightto replacethenortherlyaccesssidewalk tothe

Condominium, and to integratea new stepalong the coursethereofin orderto minimize ice

formation,upon conditionthat:(i)any necessarygovernment permit forsuch flatworkand step

featureissecuredpriorto installation;and (ii)thematerialsand installationtechniqueutilizedare

fullycompliant with applicablebuildingcode and any inspectionattendantthereto.In the event
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saidsidewalk deterioratesprematurely due to improper materialor workmanship, New Claim

shallbe obligatedforthe costto correctsuch failure.

6. Except as may be necessaryto preserveProspectorSquare property,or inthe

event of an emergency, or to comply with any law, ProspectorSquare shallnot actor failto act

intheuse of itspropertyso as to cause lossor damage tothe facilityor itsfunctionsas

designatedinthisAgreement. ProspectorSquare shallotherwiseretainalllawfulrightto enter

upon the subjectcommon areaforalllawfulpurposes.

7. New Claim shallbear allriskof personalinjuryand propertylossarisingfrom the

installationand use of the Facilities.New Claim shallestablishand maintain,atitssoleexpense,

publicliabilityinsurancecoverage againstriskof injuryto persons and propertylossin such

amounts and coverage conditionsas areacceptableto ProspectorSquare initssolediscretion.

ProspectorSquare shallbe named as an AdditionalInsuredconcerning such coverage,tothe

reasonableextentof the riskof damage posed by the encroachments to thepropertyof

ProspectorSquare or thatof any privateparty,as well totheriskof injuryto persons using the

Facilitiesor inany way exposed thereto.New Claim shallprovide suitablerideror other

evidence of such coverage to ProspectorSquare atleastannuallyupon therenewal by New

Claim of itspropertyinsuranceor attherequestof ProspectorSquare.

New Claim shallfurtherindemnify and hold harmless ProspectorSquare,itsagents,

employees, officers,lotowners and members from any and allclaims and liabilityforinjuryand

lossarisingfrom the existenceof theencroachments and/oruse of any object,facilityor thing

thereon,includingbut not limitedtopersonalinjurytoNew Claim's guestsand invitees,as well

as to thepublicatlarge,and includingany attorneyfeesincurredby theAssociationin
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connectionwith any claim arisingfrom injuriessustainedupon or on account of the installation,

operationand maintenance of the subjectwater lineand associatedfacilities.

8. In the event eitherpartyincursattorneyfeesor courtcostsinorderto enforcethis

Agreement, with or withoutjudicialintervention,theprevailingpartyin such adjudicationshall

be awarded itsreasonablecostsand attorneyfees,includingthoseincurredon appeal.

9. The provisionsof thisAgreement shallcreateno rightsnor obligationsof use,

accessor permit beyond thatexpresslystated,and which arereasonablynecessaryto accomplish

thepurposes and intenthereof.

10. The provisionshereof shallbe bindingupon thepartiesand theirsuccessors,

however designatedor inwhatever representativecapacityfortheowners of therespective

propertiesnamed herein.

The propertiesaffectedhereby areidentifiedas: NC-102, NC-101, NC-104, NC-105,

NC-106, NC-107, NC-108, NC-109, NC-110, NC-111, NC-113, NC-114, NC-115, NC-201, NC-

301, NC-401, NC-202, NC-302, NC-402, NC-203, NC-303, NC-403, NC-204, NC-304, NC-404,

NC-205, NC-305, NC-405, NC-206, NC-306, NC-406, NC-207, NC-307, NC-407, NC-208, NC-

308, NC-408, NC-209, NC-309, NC-409, NC-210, NC-310, NC-410, NC-211, NC-311, NC-411,

NC-212, NC-312, NC-412, NC-213, NC-313, NC-413, NC-214, NC-314, NC-414, NC-215, NC-

315, NC-415.

THE NEW CLAIM CONDOMINIUM PROSPECTOR SQUARE PROPERTY

HOMEOWNER'S ASSOCIATION, OWNER'S ASSOCIATION, a Utah non-

a Utah non-profitcorporation profitcorporation

Its:President Its:President
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STATE OF UTAH )
:ss.

County of Summit )

The foregoinginstrument s duly acknowle ged beforeme this day of

,2014, by nft/L... 0, /.4( ,as Presidentof Prospector

Sque re Owner's Association.
KATHERINEKHALEEL
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NotaryPut4c
StateofUtah

CommissionExpiresDecember23,2015
CommissionNumber651241

Not y Public

STATE OF UTAH )
:ss.

County of Summit )

The foregoinginstrumentwas duly acknowledged beforeme this )* day of

0C ()vb ,2014, by 2/cu\$ Of L b ,as Presidentof The New

Claim Condominium Homeowner's Association,who avowed his/herauthorityto do so pursuant
totheresolutionor bylaws of saidentity.

KATHERINEKHALEEl
NoteryPune
StateofUtah

CommissionExpiresDecember23,2015
CommissionNumber651241

Not ry1ublic
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