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NPMWELOPMENT IMPROVEMENTS AGREEMENT

Nevis at Newpark

THIS AGREEMENT ismade this 25 day of
TU\f ,20 ,by and

between Summit County, a politicalsubdivisionof theStat~eof Utah ("theCounty"),and

Ulsat Hyptk U-C,a Utah billited
Labibby

L,og'Meloper").

RECITALS:

A. Developer istheowner of certainpropertysituatedintheCounty of

Summit, Stateof Utah, more particularlydescribedinExhibitA heretoand known as
"

Nf pis GA Of 14pra 1< ("Project")".

B. The Developer desirestodevelop "Project",hereinafterreferredtoas the

("Property")accordingto therecordedplatthereof(the"Plat")showing a proposed
subdivisionlayoutforsaidproperty.

C. Developer has furthersubmittedtotheCounty a SiteImprovements Plan,
referredto as the"ConstructionDrawings" forthoseimprovements and landscapingas

describedinthe Development Agreement or Development Approval, being constructed

or installedby the Developer inconnectionwith the Property,collectivelythe"Site

Improvements Plan".

D. The Summit County has approved the finalsiteplan submittedby the

Developer subjectto certainrequirementsand conditions,which involvethe installation

and constructionof utilitiesand theimprovements shown on theSiteImprovements Plan

fortheProperty.

NOW, THEREFORE, inconsiderationof thepremises and theterms and

conditionshereinstatedand forothervaluableconsideration,theadequacy of which is

acknowledged by the partieshereto,itisagreed as follows:

1. Developer's Guarantee and Warranty

Developer hereby guaranteestheinstallation,as hereafterprovided and as

necessaryto servethe Propertyand payment therefore,of allprivateroads and private
road improvements, allutilitylines,storm drainageimprovements, and any other

improvements describedinthe SiteImprovements Plan. Developer hereby warrantsall

road improvements and utilityimprovements constructedor installedby Developer

againstdefectsinmaterialsand workmanship fora periodof two fullyear'snormal

operationafteracceptance by theCounty Engineer or theutilitycompanies of such

Page 1 of 8

ENTRY NO. 01004108
10/01/2014 12:42:45 PM B: 2259 P: 1075
AgreementPAGE 1/14
MARYANNTRUSSELL,SUMMITCOUNTYRECORDER
FEE 0.00 BY SUMMIT COUNTY ENGINEERING

HIllWWWWhlA"M.IMMMRM,Wd'M Al ill



* *

improvements. The County shalleitherretainten (10)percentor requirea bond or

escrow equalto ten(10)percentof therequiredtotalimprovement costsuntiltwelve four

months from the dateof completion of theimprovements and acceptancethereofby the

County, as a guaranteeshould the improvements prove tobe defectiveduring said12-

month period.Developer agreesto promptly correctany deficienciesininstallationin

orderto meet therequirementsof theplansand specificationsapplicableto such

installation.In the event such installationisnot completed accordingtothe specificplans
setforthinthe SiteImprovements Plan,the County shallhave the rightto cause such

work tobe done as isnecessarytocomplete the installationinsuch manner and

Developer shallbe liableforthecostof such additionalwork.

2. Water Lines and Sanitary Sewer CollectionLines

(a) At therequestof developer,The SnydervilleBasin Water Reclamation

District(the"District")has enteredintoa Line Extension Agreement toprovide forthe

installationof allsanitarysewer collectionlines,whether such linesand other

improvements areactuallyon theProperty,borderingthePropertyor on otherlands

connectingthePropertyto theexistingsewage collectionsystem,inaccordance with the

standardspecificationofthe District.

(b) At therequestof developer,\Y\oontah gional
AY ("Water

Provider")has enteredintoa Development Agreement to provide fortheinstallationof

allwater lines,whether such linesand otherimprovements areactuallyon the Property,

borderingthePropertyor on otherlandsconnectingthe Propertytotheexistingwater

distributionsystem,inaccordance with thestandardspecificationof the Water Provider.

(c) Itisanticipatedthattheinstallationof saidsanitarysewer linesand

waterlineswillbe completed withintwo yearsfrom the datehereof.

(d) The costof allsaidsanitarysewer linesshallbe borne by Developer

pursuantto an agreement between Developer and the District,and Developer shallenter

intoa separateguaranteeand warranty to theDistrictforsuch facilities.

(e) The Developer has agreed to constructand pay forculinaryand fire

protectionwaterlinesto servethe Property,and totransfermaintenance and ownership of

saidwaterlinesand otherwater improvements to theWater Provider,afteracceptanceand

approvalof saidimprovements by theWater Provider.The costof allsaidwaterlinesand

water improvements shallbe borne and guaranteedby theDeveloper,pursuanttothis

Development Improvements Agreement.

3. Electric,Gas, Telephone and Cable TV Facilities

(a) At therequestof the Developer,Rocky Mountain Power shallengineer
and providefbrtheinstallationof allelectricdistributionlinesand facilitiesrequiredfor
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theProperty,and Developer shallpay forsuch work in accordance with the established

chargesof Rocky Mountain Power.

(b) At the requestof Developer, Questar Gas Company shallengineerand

provide forthe installationof allrequiredgas linesand facilitiesrequired,and Developer
shallpay forsuch work in accordance with the establishedcharges of Questar Gas

Company.

(c) At the requestof Developer, shallengineerand

provide forthe installationof allrequiredtelephonelinesand facilitiesand Developer
shallpay forsuch work in accordance with theestablishedcharges of

(d) At the requestof the Developer, one of the followingoptionsshallbe

selectedby the Developer fortelevisionservice:(i)a serviceproviderdesignatedby the

Developer shallengineer and provide forthe installationof allcabletelevisionlinesor

comparable fiberopticfacilitiesrequiredforthe Property,and Developer shallpay for

such work in accordance with the establishedcharges of saidserviceprovider;and/or(ii)

Developer shallmake arrangements with a serviceproviderforindividualsatellite

televisionreception.

(e) The installationof the electric,gas,telephoneand cabletelevision

facilitiesisanticipatedto be completed withintwo yearsfrom the datehereof.

4. Storm Drainage Improvements

(a) The Developer shallinstallallstorm drainagefacilitiesdescribedinthe

SiteImprovements Plan and in accord with Summit County Code ( 9-3-1 et.seq.

(b) Developer anticipatescompleting the installationconcurrentwith the

completion of the siteimprovements.

5. Trail Easements

With respectto thosepublictraileasements shown on the Platwhich areto be

dedicatedby Developer tothe SnydervilleBasin SpecialRecreationDistrict("SBSRD"),

Developer agreesto contributeto the costof improving such trailsin accordance with the

agreement between SBSRD and Developer.

6. Roads

Developer agreesto construct,atDeveloper'scost,allprivateroads and private
road improvements, within the Property,in accordance with theplans and specifications
of the SiteImprovements Plan. Developer anticipatescompleting saidroad and road
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improvements constructionwithintwo yearsfrom the datehereof. Developer agreesto

installany trafficcontrolsignsand standardstreetname signsas requiredby the County
and to re-vegetateallcutsand fillsresultingfrom constructionin a manner which will

preventerosion.The constructionof such roads shallbe subjectto inspectionand

approvalby the County Engineer and the costof such inspectionshallbe paid by the

Developer.

7. Landscaping

Developer shallinstalllandscapingin accordance with the SiteImprovements

Plan,atDeveloper'sexpense, and withintwo yearsfrom the datehereof. All such

landscapingissubjectto approval by the Community Development Director.

8. Weed Control

The Developer agreesto comply with Summit County Code (4-4-let.seq.
relativeto controland eliminationof allnoxious speciesof plantsas identifiedwithinthe

projectboundaries.The Developer furtheragreesto coordinatewith the Summit County
weed department,priorto commencement of work, relativeto inspectionsand

importationsof weed freeprojectmaterials.

9. Road Cuts

Developer acknowledges thatthe County has adopted a road cutordinance,the

provisionsof which shallapply tothe alterationof any road necessitatedby the

installationof any utilitiesdescribedinthisAgreement.

10. Traffic Control

During the constructionof any utilitiesor improvements describedherein,

Developer shallbe responsibleforcontrollingand expeditingthemovement of vehicular

and pedestriantrafficthrough and around allconstructionsitesand activity.Such

controlshallbe according to the latestversionof theManual of Uniform TrafficControl

Devises.

11. Maintenance and Repair

Developer agreesthatitshallrepairor pay forany damage to any existingpublic

improvements damaged during the constructionof new improvements. The County shall

notifyDeveloper within a reasonabletime afterdiscoveryof any claim hereunder,and

Developer shallhave a reasonableperiod of time withinwhich to repairsaiddamage.

12. Financial Assurances
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To insuredeveloper'sperformance under thisAgreement, (except forthe

installationof the Sanitary Sewer CollectionLines described in Paragraph 2 above which

are to be directlyguaranteed to the Districtwith separatefinancialassurances from

Developer ,the Developer shall,priorto the recording of the Plat,provide the County

with sufficientsecurity,to ensure completion of the required improvements, in the

amount of 120% of the cost of constructiondetermined in accordance with the schedule

in Exhibit B. The securityshallbe in the form of either:1)a letterof Credit drawn upon

a stateor nationalbank- said Letterof Credit shall:(1)be irrevocable,(2)be of a term

sufficientto cover the completion and warranty periods,and, (3)requireonly thatthe

County presentthe issuerwith a signed draftand a certificatesigned by an authorized

representativeof the County certifyingto the County's rightto draw funds under the

Letterof Credit;or 2) Establishment of an Escrow Account or Completion Bond with the

guarantee thatallimprovements shallbe installedwithin two (2)years or the account or

bond willbe calledby the County to complete the improvements. Acceptable escrow

agents shallbe the Summit County Treasurer'sOffice,or banks or savings institutions

which are federallyinsured. This two (2)year deadline may be extended by the County

upon showing of sufficientcause.

As portionsof the improvements are completed in accordance with this

Development Improvements Agreement, County regulations,and the approved Site

Improvements Plan,the Developer may make applicationto the County Engineer to

reduce the amount of the originalletterof credit,cash escrow or completion bond. Ifthe

Chief Executive Officer issatisfiedthatsuch portion of the improvements has been

completed in accordance with County standards,they may cause the amount of the letter

of credit,cash escrow or completion bond to be reduced by such amount thatthey deem

appropriate,so thatthe remaining amount of the letterof credit,cash escrow or

completion bond adequately insuresthe completion of the remaining improvements.

13. Default

IfDeveloper shalldefaultin the performance of Developer's obligationhereunder and

shallfailto cure such defaultwithin thirty(30) days afterreceiptof writtennotice from

the County specifyingthe nature of such default(or ifsuch defaultcannot be cured

within the aforesaidperiod of time, ifthe Developer shallfailto promptly commence to

cure the same and to thereafterdiligentlyproceed with such cure),then the County shall

be entitledto undertake such work as may be necessary and appropriateto cure such

defaultand the County shallbe reimbursed forthe reasonable coststhereofeitherby

payment of such coststo cure the defaultwithin 30 days of deliveryof an invoice to

Developer or by obtaining funds under the security.

Ililla
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14. Amendment

This Agreement and the SiteImprovements Plan referredto herein,may only be amended

by writteninstrumentsigned by the County and the Developer.

15. Binding Effect

This Agreement and the covenants containedhereinshallrun with the land and shallbe

bindingupon and shallinureto thebenefitof thepartiesheretoand theirsuccessors,heirs

and assignsof the propertyowners; provided that,purchasersof residentiallotswithinthe

Propertyor any homeowner's associationthatreceivestitleto any portionof the Property
shallnot incurany liabilityhereunder and no person or entity,includingany
homeowner's associationthatreceivestitleto any portionof the Property,may claim to

be a thirdpartybeneficiaryof theterms,conditions,or covenants of thisAgreement.
This Agreement shallbe recorded inthe Officeof the Summit County Recorder and on

filewith theDepartment of Community Development. All existinglienholdersshallbe

requiredto subordinatetheirliensto the covenants containedinthe Development

Improvements Agreement.
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/ s IN WITNESS WHEREOF, thepartieshave caused thisAgreement tobe signed
thedateand yearfirstwrittenabove.

APPROVED:

SUMMIT COUNTY

Ma r

STATE OF Utah :)
:SS

County of Summit:)

Personallyappeared beforeme this dateof< A-20f3?he following:
Robert Jasper,theSummit County Manager, who acknowledged tome thathe

executedthisagreement.

NETTE SINGLETON
MY COMMISSION EXPIRES (OI 216 MaryPublicStateofUtah

NOTARY PUB C yCommissionExpireson:
A June14,2015

RESIDING IN Mir 9Ally Comm. Number:610769

APPROVED :

Jami B puty County Attorney

ACCEPTED:

"Developer" ,

Its:
pant,qir

STATE OF : Michael Fi- JS

County of
(',haimitth
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Personallyappeared before me thi ateof ,20 / the following:

who acknowledged to thethat he executed thisagreement.

MY COMMISSIO XPIRES

NOTARY PUBLIC de-

RESIDING IN 04,

NotaryPubHe
I DENIECEREYES I

| / March3,2018 |***** StateofUtah

a Page 8 of 8



Legal Description

All ofNewpark ParcelP Subdivision- Lot Number 2 accordingtothe officialPlat

thereofrecordedinthe Summit County Recorder'soffice.



Summit County
Escrow Fund Agreement

X EscrowFund CashDepositEscrow
(CheckOne)

THIS AGREEMENT, made andenteredintothis& .1 andbetweenNevisatNewparkLLC, a
Utahlimitedliabilitycompanyhereinafterreferredtoas"Developer";SummitCounty,abodycorporateandpolitic
oftheStateofUtah,hereinafterreferredtoas"County";andBankofUtah,aUtahcorporationhereinafterreferred
toas"Depository".

WITNESSETH:

WHEREAS, theDeveloperhasagreedtoundertakecertainandvariousimprovementsinthedevelopment
ofrealpropertiesknown as
NevisatNewpark,inSummitCounty,Utah;and

WHEREAS, theCounty,inthebestinterestofitscitizens,desirestoassuretimelyandfullcompletionof
saidimprovementsandwillnotpermittherecordingofthefinalplatofsaidrealpropertiesunlessadequate
provisionsaremade fortheguaranteedinstallationofsaidimprovements;and

WHEREAS, thepartiesheretonow desiretoformalizethisagreement:

NOW, THEREFORE, inconsiderationofthemutualcovenantsandagreementscontainedhereintheparties
agreeasfollows:

1. IMPROVEMENTS. TheDeveloperagreestocomplete,withinaperiodoftwenty-four(24)
monthsfromthedateoffinalapprovalbytheCountyManageroftheofficialplatofthesubject
properties,thoseimprovements,excavationandconstructionswhicharespecificallydescribedand
setforthintheDescriptionofImprovementswhichisattachedasExhibit"A"andincorporatedby
referenceherein.

2. ESCROW. To helpguaranteethetimelycompletionofsaidspecifiedimprovements,the
DeveloperhereinassignsandsetsovertotheCountyallitsright,title,andinterestintheprincipal
ofthatescrowaccountwiththeDepositorentitledNevisatNewparkLLC andintheamountof
$278,602.80,saidamountbeingmaintainedandwithdrawninaccordancewiththearticlesand
termsofthisagreement.

3. MAINTENANCE OF ESCROW. TheescrowshallbemaintainedfortheDeveloperunlesssaid
escrowisterminatedinfavoroftheCountyuponafailureoftheDeveloperashereinapproved,
andtheCountyagreestomakenodemanduponsaidescrowuntilsuchfailurebytheDeveloper.

4. WITHDRAWALS FROM ESCROW. Moniesmay bewithdrawnfromtimetotimeastheneed
arises,forthepurposeofpaymentofvaliddebtincurredbytheDeveloperasaresultofthe
completionofsaidimprovementsonthesubjectproperties.Thisdisbursalshallonlybemade
when theneedtodosoisdemonstratedtothesatisfactionoftheCounty,andsaiddisbursalshall
bemadeonlyafterwrittenauthorizationoftheCountytodoso,butinno eventshallthefunds
depositedbereducedbelowabalanceof10% ofthetotalescrowamountexceptupontermination
oftheescrowashereinprovided.

5. INSPECTION OF IMPROVEMENTS. TheCountyshallhavetherighttoinspectall
improvementsduringconstruction.TheDevelopershallinformtheCountywhen waterandsewer
linesandotherundergroundimprovementsarereadytobebackfilledandagreesnottobackfill
saidtrenchesandexcavationsuntilsaidimprovementshavebeeninspectedbytheCounty.

6. TERMINATION OF ESCROW. Intheeventtheimprovementslistedhereinhavebeeninstalled
tothesatisfactionoftheCountyandsaidtwenty-four(24)monthperiod,theCountyagreesto
executeawrittenreleaseoftheremainderofsaidescrowaccountauthorizingtheremainingfunds



(Continued)
tobedisbursedtotheDeveloper.Provided,however,theCountyshallretaintenpercent(10%)of
theescrowtotaluntiltwentyfour(24)monthperiod.Intheeventtheimprovementslistedherein
arenotcompletedtothesatisfactionoftheCountywithinsaidtwentyfour(24)monthperiod,the
Countyshallhavetheoptionto:1)CertifyinwritingtotheDepositorythatthesaidimprovements
havenotbeencompletedanddirectingtheDepositorytodisbursetheremainderofthefundstothe
Countywithoutco-signatureofotherauthorizationoftheDeveloper,thereaftertobeusedbythe
Countyforthecompletionofsaidimprovements,or2)GivetheDeveloperanextensionoftimeat
thediscretionoftheCountyinwhichtocompletetheimprovements.

7. DEFICIENCY. ThemoniesherebyescroweddonotprecludetheCountyfromseekingadditional
depositsfromtheDeveloperintheeventthatthereoccursadeficiencyunderthetermsofthis
agreementofthecircumstancesastheynow exist.

8. FALURE OF DEVELOPER. Itisexpresslyunderstoodandagreeduponamongthepartiesthat
thisAgreementshallnotrelieveDeveloperfromtheobligationtoproperlyinstallthe
improvementsdescribedherein.ShouldDeveloperfailtoproperlyinstallsuchimprovements,
DeveloperagreestocompensateCountyforallthecosts,includingconstruction,engineeringand
legalcostsincurredbytheCountytoinstalltheimprovementsrequiredhereundertotheextent
thatthesecostsarenotadequatelycoveredbythefundsintheescrowaccount.

9. ACKNOWLEDGMENT OF DEPOSITORY. TheDepositoryherebyacknowledgesthatthereis
ondepositatBankofUtah,tothecreditoftheDeveloperthecashsum of$278,602.80andit
agreestoholdanddisposeofthesameinaccordancewiththetermsandconditionssetforth
herein.

10. LIABILITYOF DEPOSITORY. TheDepositoryshallnotbeboundinanyway bythe
requirementsofanypermitorapprovaldescribedhereinanditsonlyduty,liabilityand
responsibilityshallbetoholdthefundsondepositandtopayanddeliverthefundstosuchparties
andundersuchconditionsasarehereinsetforth.

DEVELOPER: Nevis atNewpark LLC

c/oHamlet Homes Corporation

ADDRESS: 308 East4500 South

Suite200

Michael M. Brodsky

Chairman, Hamlet Homes Corporation
ItsManager

ATTEST: SUMMIT COUNTY

By: By:

OFF10F,
'

anager C ager

APPROVED AS O FORM:

Jaml Brac

Deputy Co tyAttorney



DEPOSITORY: Bank of Utah

ADDRESS: 2605 Washington Blvd

Ogden, Utah 84401

Escrow Agent

STATE OF UTAH )
:ss

COUNTY OF SUMMIT )

On thisi dayof Irr4, ,M personallapp foreme 4,a
tobedulyswornandsayforhimsqffthatheisthe / ,o

d
of .//&/

andthatwithintheforegoinginstrumew signed
'

ehalf, saidCorporationby eautho oftheresolution
ofitsBoardofDirectorsandsaid ./AAVAre m/-F Acknowledgetome thatsaidCorporationexecuted
thesame.

StateofUtah

Comm.No.659637 TARY PUBLI
syComm.Expires

Oct17,2016
Residingat:

My CommissionE ires:/p

STATE OF UTAH )
:ss

COUNTY OF SUMMIT )

On this dayof , p// p rsonallppearedbeforeme (" A .
tobedulyswornandsayforhim fthatheisthe /(wf/ffl of I\71/ 4 1) /// ,/0
Company andthatwithintheforegoinginstru twass' fsaidCorporationbytheauthorityo the
resolutionofitsBoardofDirectorsandsaid /# Acknowledgetome thatsaidCorporation
executedthesamesealaffixedisthesealofsaidCorporation.

I NotaryPubk
DENIECEREYES I NOTARY P LIC

Residingat:

Mach3,2018 My CommissionExpires.



Exhibit "A"

BOND ESTIMATE

PROJECT: NEVIS AT NEWPARK DATE: 08/01/14

DESCRIPTION QTY UNIT UNIT RATE TOTAL COST

GenerAL

InletProtection 8 EA $ 100.00 S 800.00

ConstructionEntrance 2 EA $ 3,000.00$ 6,000.00

SiltFence 900 LF $ 2.50 $ 2,250.00

WeeklyMaintenanceMaintenance 10 WK S 350.00 $ 3,500.00
GenerAL Sub-Total:S 12,550.00

Water Line

ConnecttoExisting 2 EA S 2,750.00$ 5,500.00

8"SolventWeldPVC C-900 300 LF S 50.00 $ 15,000.00

8"Fittings 2 EA S 450.00 $ 900.00

ServiceLateral(Complete) 23 EA S 1,500.00$ 34,500.00

IrrigationService 1 EA $ 1,500.00S 1,500.00

FireLineStub 5 EA $ 2,000.00$ 10,000.00
Water LineSub-Total:S 67,400.00

StormDrain

12"ADS stormdrain 19 LF S 30.00 S 570.00

Stormdraininletbox I EA S 2.200.00S 2,200.00

ConnecttoExisting I EA $ 1,500.00$ 1,500.00
StormDrainSub-Total:S 4,270.00

Asphalt& Concrete

3"Asphalt 10,785 SF S 1.20 $ 12,942.00

8"Base 10,785 SF S 0.80 S 8,628.00

Subgradeprep 10,785 SF S 0.10 $ 1,078.50

C&G withBase 680 LF $ 17.50 S I1,900.00

SidewalkwithBase 6,385 SF S 4.50 $ 28,732.50

ADA Ramps 5 EA S 500.00 $ 2,500.00

CrossWalk 2 EA S 1,750.00S 3,500.00

RoomveExistingAsphalt 9,260 SF S 2.00 S 18,520.00

Asphalt& ConcreteSub-Total:S 87,801.00

Landscaping

IrrigationConenction I LS $ 5,000.00S 5,000.00

PlanterAreaIrrigation 9,040 SF S 0.75 S 6,780.00

Trees 38 EA $ 250.00 S 9,500.00

Shrubs 318 EA $ 35.00 S 11,130.00

Groundcover 319 EA S 12.00 $ 3,828.00

Sodw/Irrigation 5,930 SF S 2.00 S 11,860.00

Mulch 110 CY S 50.00 $ 5,500.00

CrushedGravel 12 CY S 45.00 S 550.00

StonePlanterWall 60 LF S 100.00 $ 6,000.00

LandscapingSub-Total:S 60,148.00

ProjectSub-totalS 232,169.00

1 of2



BOND ESTIMATE

PROJECT: NEVIS AT NEWPARK DATE: 08/01/14

DESCRIPTION QTY UNIT UNIT RATE TOTAL COST

10% Contingency$ 23,216.90

10% Warranty S 23,216.90

ProjectTotal S 278,602.80
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