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60 N.Main FEE 26.00 BY NEVIS AT NEUPARK LLC

Coalville,UT 84017 Pm? s

THIRD AMENDMENT TO

DEVELOPMENT AGREEMENT

FOR THE NEWPARK SPECIALLYPLANNED AREA

KIMBALL JUNCTION, SUMMIT COUNTY, UTAH

THISTHIRD AMENDMENT (the"ThirdAmendment") isenteredintoasofthis16 day ofJuly,

2014,among Cottonwood Newpark Three,LLC,a Delaware limitedliabilitycompany (the"Developer");

and Summit County,a politicalsubdivisionoftheStateofUtah,by and throughitsCounty Council(the

"County").

Article1

RECITALS

1.1 On October18,2001,Summit County and MJM5, LC enteredintoa Development Agreement

(the"Development Agreement") forthedevelopment ofthe RedstoneParksideSPA.The entity

constitutingDeveloperhereunderissuccessorininteresttothe Propertywithinthe Redstone

ParksideSPA and the name ofthe projecthasbeen changed to Newpark (the"Development").

1.2 PriortoOctober18,2006,Developerand theCounty agreedtoextendthe Development

Agreement toOctober18,2011.

1.3 The Development Agreement technicallyexpiredon October18,2011;however on March 20,

2013,theSummit County Councilgranteda SpecialExceptiontocontinueand extendthe

agreement throughOctober18,2016.

1.4 The Agreement was most recentlyamended throughan administrativeamendment on June 20,

2013,the purposeofwhich was toclarifythe processforany futureextensionsofthe

Development Agreement.

1.5 The Developernow desirestoconstructa townhome development referredtoasNevisat

Newpark (the"Project")underthe Development Agreement.

1.6 The Summit County DirectorofCommunity Development (the"Director")hasdeterminedthat

the health,safety,and welfareofthe residentsofSummit County would be betterservedif

CenterDriveasshown on proposed layoutofthe Project,includedasExhibitA attachedhereto,
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were replacedby a pedestrianplazainsubstantiallytheform shown on ExhibitB,attached

hereto.

1.7 CenterDrivewas proposedasa smallpartof"Main Street"inthe Development (alsolabeledin

some placesas RedstoneDrive).As explainedon pages6 and 25 ofthe Development

Agreement Book ofExhibits(the"Exhibits"),Main Streetwas designedasa corridorthroughthe

Projectand was designedtogivepreferenceto pedestrianmovement and safetyby removing

thru-traffic,slowingon-streettraffic,and by implementingvariousothermeasures. Further,

Main Streetwas designedtoencouragewalkingand gatheringthroughthe useofpublicseating,

vegetation,and otherdesignelements.Main Streetisnota primaryaccessroutetothe

Development from outsideofthe Development,butisdesignedtofacilitateflowwithinthe

Development witha focuson pedestriantraffic.

1.8 The Summit County Engineer("CountyEngineer")hasreviewedthe pedestrianplazathatis

proposedforthe Development. The County Engineerdiscussedthe Projectwiththe Developer's

EngineerofRecordand thetransportationengineer.The County Engineerhasalsomet with

ParkCityTransittodiscussany changesthatwillneed to be made toexistingtransitpatterns.

Additionally,theCounty Engineerhas reviewedthe proposedchangestothe Development

Agreement. Aftersuch review,theCounty Engineerhasdeterminedthatthe proposed

pedestrianplazawillnotadverselyimpacttrafficpatternsinthe areaand recommends approval

ofthisThirdAmendment providedthatno-parkingsignsbe placedalongParkLane,sight

distancebe reviewedatfinalsiteplanphase,and the ParkCityFireSpecialServiceDistrict

approvesthe layoutwiththe pedestrianplaza.

1.9 The Developerand theCounty now desiretoamend the Development Agreement toallowfor

theconstructionofa pedestrianplazainapproximatelytheconfigurationasshown on ExhibitB.

1.10 The DirectorhasdeterminedthatthisThirdAmendment isa substantiveamendment pursuant

toSection6.10ofthe Development Agreement. Insatisfactionofthe requirementsforadopting

a substantiveamendment assetforthinSection6.10ofthe Development Agreement: (1)a duly

noticedpublichearingwas heldby theSnydervilleBasinPlanningCommission (the"Planning

Commission")on May 27,2014 toconsiderthisThirdAmendment, (2)the PlanningCommission

has recommended approvalthisThirdAmendment, (3)a dulynoticedpublichearingwas held

by theSummit County Council(the"Council")on July16,2014 to considerthisThird

Amendment, and (4)theCouncilhasapproved thisThirdAmendment.

Article2

FINDINGS

2.1 ThisThirdAmendment isconsistentwiththeoriginalDevelopment Agreement and isconsistent

withpreviousamendments tothe Development Agreement and previousactionsby theCounty.
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2.2 The proposed layoutofthe ProjectassetforthinExhibitB ispreferabletothe layoutasshown

on ExhibitA and thepedestrianplazabetween thetownhome buildingsasshown on ExhibitB is

preferabletothe streetlabeledasCenterDriveon ExhibitA.

2.3 The eliminationofthestreetlabeledCenterDriveand additionofthe proposed pedestrianplaza

willnotadverselyimpacttrafficpatternsinthisarea.

2.4 The originalconceptforCenterDrivecontemplatedground-floorretailand officespacewith

residentialspaceabove;theareainquestionwillnow be entirelyresidential,eliminatingthe

usefulnessofand need forCenterDrive.

2.5 The replacementofCenterDrivewitha pedestrianplazawillfurtherthegoalssetforthforMain

Streetinthe Development Agreement on page 25 ofthe Exhibits-namelythatthe

attractivenessand usefulnessforpedestrianactivityand movement oftheareapreviously

plannedasCenterDrivewillbe significantlyenhanced by theconstructionofa pedestrianplaza

thatwillserveboth residentsofthe Projectaswellasotherresidentsofand visitorstothe

Development.

2.6 The proposed pedestrianplazaoccupiesan areathroughwhich pedestriantrafficnaturallyflows

between variousbuildingsinthe Development and the pedestrianplazawillprovidea

pedestrianfriendlyareawithoutnegativelyimpactingvehicletrafficinthe Development.

2.7 The eliminationofCenterDrivewilleliminatetheten parallelparkingspacesasshown on

ExhibitA. The surroundingparkingfacilitieshave sufficientcapacitytoabsorbthe lossofthose

ten parallelparkingspacesatcurrentand predictedfuturelevelsofuse.ThisThirdAmendment

complieswiththe requirementsofthe Parkingand MaintenanceAgreement dated November 8,

2011.

2.8 The eliminationoftheparkingspacesalongthestreetlabeledCenterDrivewillnotnegatively

impacttheavailabilityofparkingfacilitiesforresidentsofthetownhomes orvisitorstothe

Development.

2.9 The replacementofCenterDrivewitha pedestrianplazawillnotaffectaccessto public

transportationorimpactany existingtransitfacilitiesasdescribedon pagesl and 5 ofthe

Exhibits.

2.10 The County EngineerhasdeterminedthattheeliminationofthestreetlabeledCenterDrivewill

notresultintrafficon ParkLane NorthinexcessofthecomfortablecarryingcapacityofPark

Lane North.

2.11 The County Engineerhasfound thatthe replacementofCenterDrivewitha pedestrianplazais

acceptablebased on expectedtrafficdemands and levelsofservice.

2.12 The residentsofthe Newpark Townhomes, locatedadjacenttothe Projecton theothersideof

ParkLane North,willnotbe negativelyimpactedby theeliminationofCenterDriveasthe
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maximum resultingtrafficon ParkLane Northwillbe withinthecomfortablecarryingcapacityof

ParkLane North.

2.13 The replacementofCenterDrivewitha pedestrianplazadoes notaffectfireprotection

requirementsofthe ProjectassetforthinSection6.4.3ofthe Development Agreement and the

ParkCityFireSpecialServiceDistricthasapprovedthe new layoutwiththe pedestrianplaza.

2.14 The replacementofCenterDrivewitha pedestrianplazadoes notaffectthe Development's

compliancewiththeSnydervilleBasinGeneralPlanasdetailedon page 39 ofthe Exhibits.The

eliminationofCenterDrivewillnotaffectaccesstothe Development and willnotadversely

affectexistingresidentialneighborhoods.

2.15 The replacementofCenterDrivewitha pedestrianplazawillnotaffectthe Projectscompliance

withuse,density,orconfigurationrequirementsinthe Development Agreement asdescribedin

Section4.3oftheDevelopment Agreement.

2.16 The proposed layoutofthe ProjectassetforthinExhibitB isconsistentwiththegoalsofthe

Development Agreement and such layoutwillbe beneficialtothe Development and the

surroundingproperty.

Article3

AMENDMENT TO DEVELOPMENT AGREEMENT

3.1 The Development Agreement isherebyamended toallowforconstructionofthepedestrian

plazainsubstantiallytheconfigurationshown on ExhibitB.

3.2 The designrequirementsofParkLane Northareherebyamended asnecessarytoallowforPark

Lane Northas presentlyconstructed.

3.3 To the extentthatotherdocuments relatedtothe Development Agreement or incorporated

intothe Development Agreement may requireamendment toallowforconstructionofthe

Projectascontemplatedby thisThirdAmendment, suchotherdocuments areherebyamended

asnecessary.

3.4 Exceptasspecificallyamended hereby,theDevelopment Agreement shallremaininfullforce

and effect.Allreferencestothe Development Agreement shallbe deemed to mean the

Agreement asmodifiedhereby.ThisThirdAmendment shallnotconstitutea novationofthe

Development Agreement, butshallconstitutean amendment thereof.The Developerand the

County agreeto be bound by theterms and conditionsofthe Development Agreement,as

amended by thisThirdAmendment.
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INWITNESS WHEREOF, thisThirdAmendment hasbeen executedby Summit County,Stateof

Utah,actingby and throughitsCounty Council,pursuanttoOrdinance829,authorizingsuchexecution,

and by a dulyauthorizedrepresentativeofDeveloper,asoftheabove stateddate.

COUNTY: COUNCIL OF SUMMIT COUNTY, STATE OF UTAH

By:

ChristopherF.Robinson,Chairman

Acknowledgement: (gp

KentJones cpeav v 4
Summit County Clerk (854

Approved asto Form

DavidL.Thomas

ChiefCivilDeputy
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COTTONWOOD NEWPARK THREE,LLC,

a Delawarelimitedliabilitycompany

By:

STATE OF UTAH )

:SS

COUNTY OFF4//M )

The foregoinginstrumentwas acknowledgedbeforeme this<2/ dayof ,2014 by

, al. A.&sk ,theth?Awar few ofCottonwood Newpark Three,LLC,a Delaware

limitedliabilitycompany.

LAYLA ANTHONY
NOTARYPUBLIC*STATEofUTAH
3186BURDOCK DRIVE . .

WEST VALLEY,UTAH84128 NotaryPublicresidingat:
* C COMM. EXP.08/03/2014

My commissionexpires: uth 1, Pd//
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EXHIBIT A
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NEVIS AT NEWPARK- Concept Plan 1
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Account View Page 1 of 1

Account 0479335

Location Owner Value

ParcelNumberNPRK-P-2 Name NEVIS AT NEWPARK LLC Market(2014) $622,080
AccountNumber 0479335 308E 4500S#200 Taxable $622,080
TaxDistrict10-PCSD A,J,K,U(C-C)(E-E) MURRAY ,UT 84107 TaxArea:10 TaxRate:0.008631

Acres1.20 TypeActual AssessedSQFT

SitusAddress Land$622,080$622,08041472.000

LegalLOT 2NEWPARK PARCEL P
SUBDIVISION;ACCORDING TO THE
OFFICIALPLAT ON FILEINTHE
SUMMIT COUNTY RECORDERS OFFICE.
CONT 51,964SQ FT OR 1.20AC 2116-1443
2250-998

ChildAccounts

ChildParcels

ParentAccounts0478589

ParentParcelsNPRK-RP-2

Transfers

InstrumentDate

07/28/2014 B:2250P:0998

02/21/2012 B:2116P:1443

02/21/2012 B:2116P:0799

Tax Images

TaxYear Taxes

*2014 $5,369.17

2013 $5,400.90
*Estimated

http://property.summitcounty.org/eaglesoftware/taxweb/account.jsp?accountNum=0479335 9/3/2014


