
WHEN RECORDED, MAll, TO:

B: 1524 P: 1445 Fee $66,00
StewartEnterprises,LC Carri R. Jeffries Iron County Recorder Page 1 of 34

P.O.Box 911591
12/21/2ø2øø3:45:66Pn By MOUNTRINVIEU TITLE & ESCROU

St.George,Utah 84791

AFFECTS A PORTION OF PARCEL NO.:

B-000I-0009-0069 (asdescribedinExhibitB)

DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS

AND RESTRICTIONS

OF

ARBOR PARK

(aTownhome P.U.D.Community locatedinCedar City,Utah)

Preparedby:

IleathH. Snow, Esq.
BINGHAM SNOW & CALDWELL, LLP

253 West St.George Blvd.,Suite100
St.George,Utah 84770

w w.bilwhamsnow.coin



TABLE OF CONTENTS Page

1. RECITALS. ........................................................................................................................2

2. DEFINITIONS....................................................................................................................2

3. DESCRIPTION OF PROPERTY.......................................................................................5

4. CONFIRMATION OF SUBMISSION TO ACT...............................................................6

5. DESCRIPTION OF UNITS................................................................................................6

6. COMMON AREAS AND FACILITIES............................................................................7

7. LIMITED COMMON AREAS AND FACILITIES...........................................................7

8. NATURE AND INCIDENTS OF UNIT OWNERSHIP....................................................8

9. TITLE TO UNITS..............................................................................................................8

10. RESTRICTIONS ON USE.................................................................................................9

11. ASSOCIATION AND BOARD OF DIRECTORS..........................................................11

12. MAINTENANCE, ALTERATION AND IMPROVEMENT..........................................14

13. INSURANCE....................................................................................................................15

14. DESTRUCTION OR DAMAGE......................................................................................19

I5. (RESERVED)...................................................................................................................2 I

16. EMINEN I DOMAIN. ......................................................................................................21

17. MORTGAGEE PROTECTION. ......................................................................................22

18. AMENDMENT.................................................................................................................23

I9. ASSESSMENT OF UNITS BY TlIE ASSOCIATION...................................................23

20. (RESERVED)...................................................................................................................27

21. VOTING. ..........................................................................................................................27

22. EASEMENTS...................................................................................................................27

23. NOTICES..........................................................................................................................28

24. NO WAIVER....................................................................................................................28

25. ENFORCEMENT.............................................................................................................29

26. AGENT FOR SERVICE OF PROCESS..........................................................................29

27. SEVF.RABILITY.............................................................................................................29

28. LAW CONTROLLING....................................................................................................30

29. EFFECTIVE DATE..........................................................................................................30

EXHIBIT A (LegalDescriptionof Property)................................................................................A
EXHIBIT B (LegalDescriptionof Phase 1)................................................................B
EXHIBIT C (ScheduleofUnits& Votes).................................................................C

00759171
B: 1524 P: 1446 Fee $66.00

amtionofCovenants.Conditions.Easements& e r I n o o 2



DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND

RESTRICTIONS

OF

ARBOR PARK

This Declarationof Covenants, Conditions,Easements and Restrictions,hereinafter
referredtoasthe"Declaration"ismade and executedthis day of ,by
Stewart Enterprises,LC, a Utah limitedliabilitycompany, hereinafterreferredto as the
"Declarant."

1. RECITALS.

1.1. Declarant intends,by this Declaration,to createa townhome planned unit

development community which willconsistinitiallyof four(4)Buildingsand willbe known as
Arbor Park,Phase 1. Two Buildingswillcontainfive(5)townhome Unitsand the othertwo

Buildingswillcontainsix (6)townhome Units. Arbor Park,Phase 1 willcontaina totalof

twenty-two(22)Units,withtheoption,butnottheobligation,toconstructadditionalphaseswith
additionalBuildingsand Units ("Project").Ifallphases are constructed,the Project,attotal
build-out,willcontaina maximum of forty-nine(49)Units. The Projectislocatedwithinthe

municipalboundariesof Cedar City,IronCounty, Stateof Utah,as describedinSection3.1and
Exhibit"A"ofthis Declaration.

1.2. The Projectwillhave common areasand facilitiestobe managed and maintained

by and througha home owners association.The Projectisnot a condominium project,and itis
notsubjecttotheprovisionsof theUtah Condominium Ownership Act of Sections57-8-1etseq.
oftheUtah Code.

I.3. The covenants, conditions,casements and restrictionscontained in this
Declarationand in the Exhibitsheretoshallbe enforceableequitableservitudesand shallrun
withtheland.

NOW, THEREFORE, forthe foregoingpurposes,the Declarantadopts the following
covenants,conditions,easements and restrictionsto govern the development,use,maintenance
and management ofthistownhome project:

2. DEFINITIONS.

Unlessthecontextclearlyindicatesotherwise,certaintermsas used inthisDeclarationand the

foregoingRecitalsshallhave themeanings setforthinthisSection2.

2.1. Act shallmean theCommunity AssociationAct (Title57,Chapter8a,Utah Code,
asamended).

2.2. Amendment shallmean any amendment to thisDeclarationmade inaccordance
withtheDeclarationand theAct.

2.3. AssessableUnitshallmean each Unit,exceptforExempt Units.
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2.4. Associationshallmean Arbor Park Owners Association,Inc.,a Utah nonprofit
corporation.

2.5. Board shallmean theBoard of Directorsof theAssociation,appointedor elected
inaccordancewiththisDeclarationand theBylaws.

2.6. Building(s)shallmean the buildingsconstructedas part of the Project,as
describedinSection3.2.

2.7. Bvlaws shallmean the Bylaws of the Association,a copy of which isattached
heretoas ExhibitB, asamended from timetotime.

2.8. CapitalImprovement shallmean any improvement witha usefullifeof more than
three(3)years.

2.9 Cityshallmean Cedar CityCorporation,a Utah municipalcorporationlocatedin
IronCounty,Stateof Utah.

2.10. Common Areas and Facilitiesshallmean allportionsof theProjectotherthanthe

Units,as describedinSection0 hereof.

2.11. Common Assessments shallmean thoseassessmentsdescribedin Section 19 to
fund theCommon Expenses,and includeRegularCommon Assessments and SpecialCommon
Assessments.

2.12. Common Expense Account shallmean one or more deposit or investment
accountsoftheAssociationintowhich aredepositedtheCommon Assessments.

2.13. Common Expenses shallmean allexpenses of the administration,maintenance,
repair,or replacementof theCommon Areas and Facilitiesand allotherexpensesdenominated
asCommon Expenses by thisDeclarationorby theAct.

2.14. Common Wall(s)means the wallsin each Buildingthatdivideand are located
between any two (2)adjoiningUnitsina Building.The Common Walls areused by theOwners
ofadjoiningUnitsina Building,and aresubjecttotheprovisionsof Sections7.1,below.

2.15. Cost of Living Index shallmean the Consumer Price Index For Urban Wage
Eamers And ClericalWorkers (CPI-W) (notseasonallyadjusted)compiled by the Bureau of
Labor Statistics,United StatesDepartment of Labor.See hopskyww.blssov coi. Declarant
may selectany othercomparable indexthatmeasureschangesinthecostof living.

2.16. Declarantshallmean StewartEnterprises,LC, a Utah limitedliabilitycompany,
and itssuccessorsand assigns.

2.17. DeclarantAffiligemeans any persondirectlyor indirectlycontrolling,controlled
by or undercommon controlwith Declarant,and shallinclude,withoutlimitation,any generalor
limitedpartnership,limitedliabilitycompany, limitedliabilitypartnershipor corporationin
which Declarant(or anotherDeclarantAffiliate)is a generalpartner,managing member or

controllingshareholder.
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2.18. Exempt Unit(s)shallmean each UnitintheProjectwhileowned by Declarantora
Declarantaffiliate,untiltheearliesttooccurof (i)theacquisitionof titletothe Unitby a person
or entityotherthan Declarantor a DeclarantAffiliate,or (ii)the threehundred and sixtieth
(360th)day aftertheCityissuesa certificateofoccupancy fortheUnit. Inaddition,each Lot that
does notcontaina fully-constructedtownhome Unit shallbe an "Exempt Unit,"and each model
Unitowned by theDeclarantshallbe an "Exempt Unit"so longas thesame isused as a model
Unitby theDeclarant,a DeclarantAffiliate,ortheirassign(s).

2.19. Lease shallmean any agreement forthe leasingor rentalof any portionof the
Project.

2.20. Lg shallmean each of thetractsof landdesignatedas a "Unit"on the Plat.As
shown on therecordedPlat,each townhome Unitwillbe constructedon a Lot. Ownership ofthe
I,otand the Unit (when constructedon the Lot)shallbe inseparable,and any conveyance of a
Lot shalloperatetoconvey titletotheUnitconstructedon theLot. Likewise,any conveyance of
a Unitshalloperatetoconvey titletotheLoton which theUnitislocated.

2.2I. Manager shallmean theperson,firmor company, ifany,designatedfrom timeto
time by theAssociationto manage, in whole or in part,the affairsof theAssociationand the
Project.

2.22. Mortgage shallmean any mortgage,deed of trustor othersecurityinstrumentby
which a Unit or any partthereofor interestthereinisencumbered. A FirstMortgage isa
Mortgage having priorityas to allotherMortgages encumbering a Unit or any partthereofor
interesttherein.

2.23. Mortgagee shallmean (i)any persons or entitiesnamed as the mortgagee or
beneficiaryunder any Mortgage by which the interestof any Owner isencumbered, (ii)any
successorto the interestof such person or entityunder such Mortgage, or (iii)any insureror
guarantorofsuch personorentityundersuch Mortgage.

2.24. Owner shallmean any person or entityatany time owning infeesimplea Unit
withintheProjectas such ownershipisshown by theOfficialRecordson fileintheOfficeofthe
Recorder of IronCounty, Stateof Utah. The term "Owner" shallnot referto any Mortgagee,
unlesssuchMortgagee hasacquiredtitleforotherthansecuritypurposes.

2.25. Platshallmean the finalplatforArbor Park PUD, Phase 1,as filedof recordin
the IronCounty Recorder'sOffice,Stateof Utah,as the same may be amended, includingthe
platsforsubsequentphasesofthisProject.

2.26. Projectshallmean the Property,Buildings,the Units.the Common Areas and
Faciliticsand allimprovements constructedon the Property,as approved by the Cityand other
applicablegovernmentalauthorities.

2.27. Propertyshallmean thatcertainrealpropertysituatedin IronCounty, Stateof
Utah,more particularlydescribedinSection3 below,on which the Units,Buildings,and other
improvements areor willbe located.
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2.28. RegularCommon Assessments shallmean theannualassessmentsleviedby the
Associationtopay thebudgetedCommon Expenses.

2.29. SpecialCommon Assessments shallmean assessments,which the Association
may levyfrom time to time,in additionto the RegularCommon Assessments,forunexpected
Common Expensesorotherpurposesasprovidedherein.

2.30. TotalVotes oftheAssociationshallmean thetotalnumber of votesappertaining
to allUnits,as describedin Section20 hereof,includingallvotes pertainingto the Class B
Member forsuch timeasDeclarantowns atleastone (1)Lot or Unit.

2.31. Unit shallmean each townhome within the Projectdesigned for separate
ownershipand occupancy as describedinSection5 hereof.The Unit shallalsoincludetheLot
on which theUnitislocated,asdepictedon thePlat.

2.32. UnitNumber shallmean thenumber, letterorcombinationofnumbers and letters
thatidentifiesonlyone UnitintheProjectasapprovedby theCity.

2.33. Vehicleshallmean any automobile,car,truck,semi-trailertruck,motorcycle,bus,
recreationalvehicles,watercraft,trailers,tractorsorfarm equipment.

3. DESCRIPTION OF PROPERTY; EXPANDABLE PROJECT

3.L The Propertyon which the Units and improvements are or willbe locatedis
situatedin the municipalboundariesof the Cedar City,Iron County, Stateof Utah. The
boundariesof the Projectare depictedon the recordedPlat,and the Propertyisdescribedas
follows:

See Exhibit"4"

Containing3.65acres.

3.2. The Buildingsin the Projectwillbe principallyconstructedof the following
materials:Wooden frames with load bearingor non-load bearingwalls studded with wood;
hardiplanksiding;glassopenings;wooden joistfloorsand roofs;roof surfaceswith concrete
shingles;interiorwallssurfacedwith gypsum sheets.Each Buildingwillbe two (2)levelsabove
ground. The exteriorfinisheswillincludeconcreterooftile,stuccoand masonry products.

3.3 The Projectisexpandable. Hence, followingconstructionof the Buildingsand
improvements in Phase 1 of the Project,subsequent phases may also be constructedin
accordancewith theplatapprovalsand zoning requirementsof theCity. There isno guarantee
thatsubsequentphases willbe constructedor thatthe Projectwillbe expanded. Presentlyon
Phase 1 of the Projectismade subjectto thisDeclaration.The legaldescriptionof Phase 1 is
describedinExhibit "B" which isattachedheretoand incorporatedhereinby thisreference.
Declarant(oritsassigns)shallhave thesolediscretiontodetermineifand when toapplyforplat
approvaltodevelopand constructadditionalphases. Ifapproved and constructed.theadditional
phases shallbe annexed into,and made a partof,thisProjectby recordingan instrument
confirmingthe Declarant'sintentionto expand the Projectto includethe additionalphase(s).
Upon the recordationof such an instrument,the land and improvements againstwhich the
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instrumentisrecordedshallautomaticallybecome partoftheProject,subjecttoand governedby
allofthetermsand provisionsofthisDeclaration.

4. CONFIRMATION OF SUBMISSION TO ACT.

4.1 Declaranthereby confirmsand acknowledges thatthe Projectissubjectto the
provisionsof the Act. All of said Projectis and shallbe held,conveyed, hypothecated,
encumbered, leased,subleased,rented,usedand improved asa plannedunitdevelopment (PUD)
townhome community known as Arbor Park. All of saidProjectisand shallbe subjectto the
covenants,conditions,restrictions,easements,uses,limitationsand obligationssetforthherein,
each and allofwhich aredeclaredand agreedto be forthebenefitof saidProject.Further,each
and allof theprovisionshereofshallbe deemed torun withthelandand shallbe a burden and a
benefiton the Propertyand shallbe bindingon any person acquiring,leasing,subleasingor
owning an interestintherealpropertyand improvements comprisingthe Project,theirassigns,
lessees,sublessces,heirs,executors,administrators,deviseesand successors.

5. DESCRIPTION OF UNITS.

5.1 There shallbe one Unit locatedon each Lot,as shown on the Plat. Each Unit
shallconsistof the interiorsurfacesof the townhome and itsperimeterwalls.bearingwalls,
floors,ceilings,and thewindows and doorsof cach Unit. Inaddition,each Unitshallconsistof
theairspaceabove and thesubsurfacebelow thelandand alloftheareaand improvements above
and below thesurfaceof the landand withinand partof theverticalboundariesdefinedby the
Unitlinesshown on thePlat,extendedupwards totheheavensand downward tothecenterofthe
earth,includedwithintheboundariesofeach Lot. Each Unitshallfurtherincludethegarageand
garage door pertainingto or containedwithineach Unit. By thisprovision,the Declarant
intendseach Unitto be comprised of allof thephysicalimprovements thatpertainsolelytothe
areainwhich the Unit islocatedor pertainsolelyto the improvements of thatUnit,including,
without limitation,allphysicalfacilities,installations,lines,foundations,equipment, tanks,
pumps, pipes,vents,ducts,shafts,flues,chutes,conduits,wiresand otherutilityinstallationsthat
connector provideserviceonly to theapplicableUnit.Without limitatiorta Unit shallinclude
any finishingmaterialappliedor affixedto theinteriorsurfacesof theinteriorwalls,floorsand
ceilings;interiorwallsthatsupportonlytheimprovements withintheUnitand arenotsupportive
or load-bearingfortheBuildingas a whole or forany otherUnits;and allutilityoutlets,fixtures
or appliancesfound withinthe boundary linesof the Unit and servicingonly thatUnit. The
Owner(s) of each Unit will be responsiblefor allcostsand expenses associatedwith the
maintenanceand repairofhis/her/theirrespectiveUnit(astheterm "Unit"isdefinedabove.

The followingitemsshallnotbe includedinthedefinitionof a Unit:theexteriorsurfaces
of the Buildings,the roofsof the Buildings,and any and allphysicalfacilities,installations,
structuralbeams, foundations,equipment, pumps, pipes,vents,ducts,shafts,flues,chutes,
conduits,wires,sewer laterals,sewer lines,utilitylines,and utilityinstallationsthatprovide
serviceto,supportor coveringfor,or otherwisepertainto,two (2)or more Units. These items
which areexpresslyexcludedfrom thedefinitionof a Unit arepartof theCommon Areas and
Facilitics(describedmore fullybelow) tobe maintainedby theAssociation.
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6. COMMON AREAS AND FACILITIES.

6.1 The Common Areas and Facilitiesshallmean and includethoseportionsof the

PropertythatarenotpartoftheUnits,as wellastheopen spaceareasoftheProject,thecommon

landscapingof the Project,the non-publicroadways, streetsand walkways, ifany, withinthe

Project,as wellas any otherareasinthe Projectthatarenot designatedas a Lot or Unit on the
Plat. The Common Areas and Facilitiesshallmean and include,but are not limitedto,the

foundation,columns, girders,beams, supports,exteriorand bearingwallsthatprovidesupport
for,or areload-bearingfor,two (2)ormore Unitsora Buildingasa whole. The Common Areas
and Facilitiesalsoincludetheroofs,atticsand rooftopsoftheBuildings;thegroundsand certain

parkingareasintheProject,ifany,designatedas partoftheCommon Areas and Facilitieson the

Plat;alllandscaping;allfencinginstalledby Declarant;the park-strips(ifany) designatedas
Common Areas on the Plat(s);allapparatusesand installationsexistingforcommon use;all

utilitypipes,linesor systems provide water,sewer. power, phone, internetand naturalgas
servicetotwo (2)ormore Units;and allrepairs,maintenance,clearing(snow),and replacements
of any of theforegoing.Parkingstalls,ifany,which areCommon Areas and Facilitiesmay be
utilizedforlocatingtrashcontainersand similaritemsifneeded by theAssociation.Moreover,
the Association,(not the Owners individually)shallbe responsiblefor allmaintenance and

repair,and snow-removal, of the driveways,sidewalks,landscaping,and privateroadways
withinthe Projecteven ifallor any portionof such areasare technicallylocatedwithinthe
boundariesofany Lot asshown on thePlat.

6.2 The Common Areas and Facilitiesshallalso include,without limitation,the
clubhouseand relatedstructures(ifany)thatarebuiltforthecommon use of Owners (andtheir

guestsand invitees).

6.3 The Common Areas and Facilitiesinthe Projectshallbe owned and maintained

by theAssociation,and therecordationofthePlat(s)shalloperatetoconvey titletoallCommon
Areas and Facilitiesto the Association.The Associationshall be responsiblefor the

maintenance,repair,and snow removal ofthenon-publicroadways withintheProject.

6.4 No Owner, directlyor indirectly,shallmake any alterationsto any of the
Common Areas and Facilitieswithoutthepriorwrittenconsentof theBoard,including,without

limitation,any changestoany oftheexteriorelementsoftheUnits,thepaintcoloroftheexterior
oftheUnits,thelandscapingoftheProjectorany otherCommon Areas and Facilities.

7. LIMITED COMMON AREAS AND FACII ITIES.

7.1. Limited Common Areas and Facilitiesshallmean any portionof the Common
Areas and Facilitiesreservedfortheuse of certainUnits/Ownersina Buildingtotheexclusion
ofotherUnits/Ownersinthesame Building,includingbutnotlimitedtoany balconies,Common
Walls,or otherareas,ifany,indicatedby theDeclarationor the Platto be fortheexclusiveuse
of one or more butfewer thanallofthe Unitsina Building.Mechanicalsystemssuch as water,
power, phone,cable,data,naturalgasand firesuppressionservingonlycertainUnits,butnotall

Units,shallbe LimitedCommon Areas and FacilitieswithrespecttotheUnitswhich theyserve.
Owners may not reallocateIimitedCommon Areas and Facilitiesbetween or among Unitsin
which theyhave an interest.
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8. NATURE AND INCIDENTS OF UNIT OWNERSHIP.

8.1. Each Unit isa parcelof realpropertywhich may be separatelyheld,conveyed,
devised,mortgaged, encumbered, leased,rented,used, occupied, improved and otherwise
affectedinaccordancewiththeprovisionsofthisDeclaration.

8.2. SubjecttothelimitationscontainedinthisDeclaration,each Owner shallhave the
non-exclusiverighttouse and enjoytheCommon Areas and Facilitiesand theexclusiverightto
occupy and use theirUnit and any 1imited Common Areas and Facilitiesdesignatedfor
exclusiveuseby such Owner orallOwners.

8.3. Exceptasotherwiseprovidedherein,each Owner shallhave theexclusiverightto
paint,repaint,tile,wax, paper,carpetor otherwisedecoratethe interiorsurfacesof the walls,
ceilings,floorsand doors forming the boundariesof theirUnit and the surfacesof allwalls,
ceilings,floorsand doors withinsuch boundaries.Each Owner shallkeep the interiorof their
Unit, includingwithout limitation,interiorwalls,windows, ceilings,floorsand permanent
fixturesand appurtenancesthereto,in a sanitaryconditionand in a good stateof repair.In
addition,each Owner shallkeep theirgarageina good stateof repair.Intheeventthatany such
Unitshoulddevelopan unsanitaryconditionor fallintoa stateof disrepairand intheeventthat
the Owner of such Unit should failto correctsuch conditionor stateof disrepairpromptly
followingwrittennoticefrom the Board, the Board shallhave the right,atthe expense of the
Owner and withoutliabilitytotheOwner fortrespassor otherwise,toentersaidUnit(including
any garage)and corrector eliminatesaidunsanitaryconditionor stateof disrepair.Owners of
adjoiningUnitsmay notreallocateorchange theboundariesof such Units.Exceptas otherwise
providedherein,Owners shallnotsubdividetheirUnit(s).

8.4. The Board shallhave therighttoenterintoany Unit forthepurposeof cleaning,
maintenance,repairs,includingemergency repairs,and forthepurposeofabatinga nuisance,or
a known or suspected dangerous or unlawful activity,and for the purpose of cleaning,
maintainingorrepairingany Common Areas and Facilities.

9. TITLE TO UNITS.

9.1. Titletoa Unitmay be heldorowned by any personorentityand inany manner in
which titletoany otherrealpropertymay be heldorowned intheStateofUtah.

9.2. Titletopartofa Unitmay notbe separatedfrom any otherpartthereofduringthe
period of ownership, and each Unit shallalways be conveyed, devised,encumbered and
otherwiseaffectedonly as a complete Unit. Every gift,devise,bequest,transfer,encumbrance,
conveyance or otherdispositionof a Unit,or any partthereof,shallbe construedto be a gift,
devise,bequest,transfer,encumbrance or conveyance,respectively,of theentireUnit,together
with allappurtenantrightscreatedby law and by thisDeclaration,includingappurtenant
membership intheAssociationashereinsetforth.

9.3. No Owner shallbe permittedto timeshareor to allow any otherform of interval
ownershipor intervalright-to-useform of timesharingofany UnitwithintheProject.
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9.4. The Common Areas and Facilitiesshallbe owned by the Associationfor the
benefitofalloftheOwners, and no Owner may bringany actionforpartitionthereof.

9.5. Each Owner shallhave the rightto encumber his interestin a Unit with a

Mortgage. However, no Owner shallattempttoorshallhave therighttoencumber theCommon
Areas and Facilitiesor any partthereof.Any Mortgage of any Unitwithinthe Projectshallbe

subordinateto allof the provisionsof thisDeclaration,and in the event of foreclosurethe

provisionsofthisDeclarationshallbe bindingupon any subsequentOwner whose titleisderived

throughforeclosureby privatepower ofsale,judicialforeclosure.orotherwise.

9.6. No laborperformedorservicesormaterialsfurnishedwiththeconsentoforatthe

requestof an Owner may be thebasisforthefilingofa lienagainsttheUnitof any otherOwner,
or againstany partthereof,or againstany otherpropertyof any otherOwner, unlessthe other
Owner has expresslyconsentedto or requestedtheperformanceof such laboror furnishingof

such services.Expressconsentshallbe deemed to have been givenby theOwner inthecaseof

emergency repairsthereto.Labor performedor servicesormaterialsfurnishedfortheProject,if

authorizedby the Associationand provided for in the Declaration,shallbe deemed to be

performed or furnishedwith the expressconsentof cach Owner. The Owner may remove his

Unit from a lienagainsttwo or more Unitsor any partthereofby payment tothe holderof the

lienofthefractionofthetotalsums securedby such lienwhich isattributabletohis/her/itsUnit.

9.7. Every contractforthesaleofa Unitand everyotherinstrumentaffectingtitletoa

UnitwithintheProjectmay describea Unitby thename of theProject,thecountywherein the

Projectis located(IronCounty) and itsUnit Number (or Lot Number) as indicatedin this
Declarationoras shown on thePlat.Such descriptionwillbe construedtodescribetheUnit,the

applicableLot,and toincorporatealltherightsincidenttoownershipofa UnitwithintheProject
and allofthelimitationson such ownershipasdescribedinthisDeclaration.

10. RESTRICTIONS ON USE.

The Unitsand Common Areas and Facilities,includingbut not limitedto the Limited
Common Areas and Facilities,exceptas otherwisepermittedinwritingby the Board,shallbe
used inaccordancewiththefollowingrestrictions:

10.1. All Unitsare intendedto be used forsingle-familyresidentialhousing purposes
and are restrictedto such use,provided,however, thatCity permittedhome-based businesses
which have no impact on the Projectbeyond the ordinaryimpact of residentialuse are

permissible.

10.2. No noxious,destructiveor offensiveactivityshallbe carriedon or placedinor

upon any Unit,or intheCommon Areas,or LimitedCommon Areas,or any partthereof,which
shallinterferewiththe legalrightsof otherOwners nor shallanythingbe done thereinwhich is
or may become an annoyance or nuisanceto any otherOwner or to any person at any time

lawfullyresidingintheProject.No activitiesshallbe conducted,nor improvements constructed,
inor upon any partoftheProjectwhich areor may become unsafeor hazardoustoany personor

property.Without limitingthebreadthof theforegoing,aluminum foil,sheets,linen,bed sheets,
newspapers,or any othersimilarmaterialsmay not be used to coverthe windows inany Unit.
The Common Areas and Facilitiesshallbe used only ina manner which isconsistentwiththeir
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community natureand theuse restrictionsapplicabletothe Units.Without limitingthebreadth
of the foregoingsentence:(i)no automobileor othervehicleshallbe parked at any location
withinthe Projectwhich impairsor tendsto impairvehicularor pedestrianaccesswithinthe
Projectortoand from itsvariousparts;(ii)no garments,rugs,or otherhouseholditems,orwash
linesofany kindmay be hung,erected,or maintainedoutsideofan Owner's Unit;(iii)no Owner
shalldiscardor permitany itemsto fallfrom thewindows of hisUnit;(iv)no dogs arepermitted
on common areasunlessthedog ison a leash;and (v)cach petowner must immediatelyremove
any animaldroppingsand disposeofthem ina garbagecontainer.

10.3. No signs,flagsoradvertisingdevicesofany nature,including,withoutlimitation,
informationalor directionalsignsor devicesor campaign or politicalsigns,shallbe erectedor
maintainedon any partof theProject,withoutthepriorinspectionand writtenapprovalof the
Board, exceptas may be necessarytemporarilyto cautionor warn of danger. Ifthe Board
consentsto theerectionof any such signsor devices,thesame shallbe removed promptlyatthe
requestoftheBoard.

10.4. No pets,animals,livestockorpoultryof any kindsshallbe bred inor kept on or
abouttheProject.The number and sizeofdomesticpetsallowedperUnitshallbe establishedby
PetRulesadoptedand enforcedby theBoard.Petsshallnotcreatea nuisance,and thefollowing
actsmay constitutea nuisance:(a)causingdamage tothepropertyof anyone otherthanthepet
owner; (b)causingunsanitaryconditions;(c)defecatingon any Common Areas and Facilities
when thefecesarenot immediatelycleanedup by the responsibleparty;(d)barking,howling,
whining or making otherdisturbingnoisesinan excessiveor continuousfashion;(e)harassing
passersbyby lungingatthem or chasingvehicles;(f)attackingor threateningtoattackpeopleor
otherdomesticpets;or (g)otherwiseactingso as to unreasonablybother,annoy or disturbother
residentsor unreasonablyinterferingwith theirrightof peacefuland quietenjoyment of their
Units.PetsintheCommon Areas must be ina cage or on a leashatalltimes.Petsmay notbe
tiedor tetheredin any Common Areas. The Board may establishand enforcePet Rules,and
chargea Petdeposit.

10.5. No Unit,or portionsthereof,may be furtherdividedor subdivided,sold or
conveyed so as to be held individedownership(asopposed tocommunity property,tenancyin
common, orotherform ofjointundividedownership).

10.6. Except as otherwisepermittedby thisDeclaration,no Owner shall,withoutthe
priorwrittenconsentof the Board,make or permitto be made any alteration,improvement or
additioninor to any Unit. No Owner shall,withoutthepriorwrittenconsentof the Board,do
any actthatwould impairthestructuralsoundnessor integrityof a Buildingor Buildingsor the
safetyof property,impairany easement or hereditamentappurtenanttothe Project,or make or
permittobe made any alteration,improvement or additiontotheCommon Areas and Facilities,
notwithstandingSection8.3hereof.

10.7. There shallbe no obstructionoftheCommon Areas and Facilitiesby any Owner.
Owners shallneitherstorenor leaveany of theirpropertyintheCommon Areas and Facilities,
exceptwiththepriorconsentoftheBoard.

10.8. Nothing shallbe done or keptinany Unitor intheCommon Areas and Facilities
orany partthereofwhich would resultincancellationof theinsuranceon theProjector any part
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thereof,nor shallanythingbe done or kept in any Unit which would increasethe rateof
insuranceon the Projector any partthereofover what the Association,but forsuch activity,
would pay,withoutthepriorwrittenconsentofthe Board. Nothing shallbe done orkeptinany
Unitor intheCommon Areas and Facilitiesor any partthereofwhich would be inviolationof
any statuteor rule,ordinance,regulation,permitor othervalidlyimposed requirementof any
governmentalbody. No damage to,or waste of,theCommon Areas and Facilitiesor any part
thereofshallbe committed by any Owner or guest,lessee,licenseeor inviteeof any Owner, and
each Owner shallindemnifyand holdtheAssociationand theotherOwners harmlessagainstall
lossresultingfrom any such damage or waste caused by him or hisguests,lessees,licenseesor
invitees.

10.9. The parking of recreationalvehiclesor trailers(temporarilyor ovemight)
anywhere withintheProjectisexpresslyprohibited.

10.10.The parkingof a Vehicle(temporarilyor overnight)on any road or streetwithin
theProjectcontaininga width(asphaltand gutter)oflessthan35 feetisexpresslyprohibited.

10.11.Each Owner shallcomply strictlywith allreasonablerulesand regulations
adopted by theAssociationforthegovernanceof the Units,theCommon Areas and Facilities,
and the Project,as such rulesand regulationsmay be modified,amended and construedby the
Associationinthesolediscretionof itsBoard.

10.12.Any leaseagreement between an Owner and a lesseeregardinga Unit shallbe
subjectin allrespectsto the provisionsof thisDeclaration,the Articlesand Bylaws and any
failureby the lesseeto comply with the terms of such documents shallbe a defaultunder the
lease.Allsuch leaseagreementsshallbe inwritingand a copy oftheleaseshallbe filedwiththe
Association.No Unitsmay be rentedforovernightrentalsor any rentalterm shorterthan 30
days. Otherthantheforegoing,thereisno restrictionon therightofany Owner toleasehisUnit.
An Owner shallbe responsibleand liableforany damage totheProjectcausedby itstenant.

11. ASSOCIATION AND BOARD OF DIRECTORS.

11.1. Each Owner shallbe entitledand requiredto be a member of the Association.
There shallbe two (2)classesof membership in the Association,as setforthin Section21
herein. Membership willbegin immediatelyand automaticallyupon becoming an Owner and
shallterminateimmediatelyand automaticallyupon ceasingtobe an Owner. Iftitletoa Unitis
held by more than one person,the membership appurtenantto thatUnit shallbe sharedby all
such personsinthesame proportionateinterestand by thesame typeof tenancyinwhich titleto
the Unit is held. An Owner shallbe entitledto one membership for each Unit owned by
him/her/it.Each membership shallbe appurtenantto the Unit to which itrelatesand shallbe
transferredautomaticallyby conveyance of thatUnit. Ownership of a Unit withinthe Project
cannot be separatedfrom the Associationmembership appurtenantthereto,and any devise,
encumbrance,conveyance or otherdispositionof a Unitshallconstitutea devise.encumbrance.
conveyance or otherdisposition,respectively,of such Owner's membership inthe Association
and therightsand obligationsappurtenantthereto.Except fortheDeclarant,no personor entity
otherthan an Owner may be a member of theAssociation,and membership inthe Association
may notbe transferredexceptinconnectionwiththetransferofa Unit.

00759171

DeclarationofCovenants,Cond
8: 1524 P: 1456 Fee $BB.00

hions,EasemenCarri R. Jeffries Iron Count Recorder Page 12 of 34

12/21/202003.45: 6 PrlBy MOU TAIN VIEW TITLE & ESCROtJ

Alll¾NMWMMKW NHWE M



I1.2. The Associationshallbe governedby thefollowingprovisions:

11.2.1.The management and maintenanceofthe Projectand theadministrationof
theaffairsof theAssociationshallbe conductedby a Board of Directorsconsistingof at
leastthree(3)naturalpersonsas providedinthe Bylaws ("Board").The Board shallbe
electedasprovidedinthisDeclarationand intheBylaws.

11.2.2.Except as otherwiseprovidedherein,the Board shallhave allthe powers,
dutiesand responsibilitiesas are now or may hereafterbe provided by the Act, this
Declarationand theBylaws, includingbutnot limitedtothefollowing:

1L2.2.1. To make and enforceallrulesand regulationscoveringthe

operationand maintenanceofthe Projectand theUnits.

11.2.2.2. To carryout througha Manager thoseof itsfunctionswhich

are properlythe subjectof delegation.The Manager so engaged shallbe an

independentcontractorand notan agentoremployee oftheAssociationor Board,
shallbe responsibleformanaging the Projectforthe benefitof the Association
and theOwners, and shall,totheextentpermittedby law and by thetermsof the

agreement with the Board,be authorizedto perform any of thefunctionsor acts

requiredorpermittedtobe performedby theBoard itself.

11.2.2.3. To engage the servicesof accountants,attorneysor other

employees or agents and to pay to said persons a reasonablecompensation
therefore,and toappointcommitteesasdeterminedby theBoard.

11.2.2.4. To operate, maintain, repair,improve and replace the
Common Areas and Facilities.

11.2.2.5. To determineand pay theCommon Expenses.

11.2.2.6. To assessand collectthe proportionateshare of Common

Expenses from theOwners, as providedinSection19,hereinafter.

11.2.2.7. To enter intocontracts,deeds, leasesand/or other written
instrumentsor documents and to authorizetheexecutionand deliverythereofby
theappropriateofficers.

11.2.2.8. To open bank accountson behalfof the Associationand to

designatethesignatoriestherefor.

11.2.2.9. To purchase,hold,sell,convey,mortgage or leaseany one or
more Unitsinthename ofthe Associationor itsdesignee.

11.2.2.10.To bring, prosecute and settlelitigationfor itself,the
Associationand the Project,provided thatitshallmake no settlementwhich
resultsina liabilityagainsttheBoard,theAssociationortheProjectinexcessof

$10,000 (as measured in 2019 dollarsand thereafteradjustedby the Cost of

LivingIndex)withoutthepriorapprovalof a majorityof theTotalVotes of the
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Associationat a meeting or by writtenballotdistributedto Owners by mail;
provided,any settlementwhich would be paidfrom proceedsof insurancewhich

may be settledby the Association'sinsurancecarrierand which in eithercase
resultsinno actualliabilityof fundsof theAssociationinexcessof $10,000 shall
notrequireAssociationapproval.

11.2.2.1l. To obtaininsuranceforthe Associationwith respectto the
Unitsand the Common Areas and Facilities,as well as worker'scompensation
insurance,asneeded.

11.2.2.12.To repair or restorethe Project following damage or
destructionor a permanent takingby the power of,or power in the natureof,
eminent domain, or by an actionor deed inlieuof condemnation notresultingin
theremovalofthe Projectfrom theprovisionsofthe Act.

11.2.2.13.To own, purchaseor lease,hold and sellor otherwisedispose
of.on behalfoftheOwners, itemsofpersonalpropertynecessarytoor convenient
to the management of the businessand affairsof the Associationand the Board
and to the operationof the Project,includingwithout limitationfumiture,
fumishings,fixtures,maintenanceequipment,appliancesand officesupplies.

I1.2.2.14.To keep adequate books and records and implement the

policiesand proceduresforthe inspectionof thebooks and recordsoftheProject
by Owners inaccordancewith theterms of the Bylaws. The Associationor the
Board shallmake availableto theOwners, Mortgagees and the holders,insurers
and guarantorsof the FirstMortgage on any Unit currentcopies of the
Declaration,Articles.Bylaws and otherrulesgoverningthe Projectand other
books,recordsand financialstatementsof theAssociation.The term "available"
shallmean availableforinspection,upon request,duringnormal businesshoursor
underotherreasonablecircumstances.

11.2.2.15.To do all other acts necessary for the operation and
maintenanceof the Project,includingthe maintenanceand repairof any Unit if
thesame isnecessarytoprotectorpreservetheProject.

11.2.2.16.To prepare,adopt,amend and disseminatebudgetsand other
informationfrom timetotime inaccordancewiththetermsofthe Bylaws.

11.2.2.17.To grantconveyances,easementsand rights-of-wayover the
Common Areas and Facilities.

11.2.2.18.Members of the Board,theofficersand any assistantofficers,
agentsand employees of theAssociation(i)shallnotbe liabletotheOwners as a
resultof theiractivitiesas such for any mistake of judgment, negligenceor
otherwise,exceptfortheirown willfulmisconductor bad faith;(ii)shallhave no
personalliabilityincontracttoan Owner or any otherpersonor entityunder any
agreement, instrumentor transactionentered into by them on behalf of the
Associationintheircapacityassuch;(iii)shallhave no personalliabilityintortto
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any Owner or any personor entity,director imputed,by virtueof actsperformed
by them, except for theirown willfulmisconduct or bad faith,nor for acts
performed forthem in theircapacityas such; and (iv)shallhave no personal
liabilityarisingout oftheuse,misuse or conditionof theProject,which might in
any way be assessedagainstor imputed to them as a resultor by virtueof their
capacityassuch.

11.2.2.19.When a member of the Board issued forliabilityforactions
undertakeninhisroleas a member of theBoard,theAssociationshallindemnifyhim forhislossesor claims,and undertakeallcostsof defense,untiland unlessit
is proven that he acted with willfulor wanton misfeasanceor with gross
negligence.Aftersuch proof theAssociationisno longerliableforthe costof
defense,and may recovercostsalreadyexpended from themember of the Board
who so acted. Members of the Board arenot personallyliableto thevictimsof
crimesoccurringattheProject.Punitivedamages may not be recoveredagainst
theAssociation,butmay be recoveredfrom personswhose grossnegligencegave
risetothedamages.

11.2.3.Neitherthe Board nor the Manager, ifany,shallsellany Propertyof the
Associationexceptas permittedby theAct and thisDeclaration.

12. MAINTENANCE, ALTERATION AND IMPROVEMENT.

12.1. The Board, actingon behalfof the Associationand, subjectto the rightsanddutiesof the Owners as setforthin thisDeclaration,shallbe responsiblefor the exclusive
management and controloftheCommon Areas and Facilitiesand allimprovements therconand
shallkeep the same in a good, clean,attractive,safeand sanitarycondition,orderand repair.The Board shallbe responsibleforthemaintenanceand repairof the exteriorof theBuildings,other improvements and grounds, including,without limitation,paintingthereof,repairand
replacement of exteriortrim, veneer, railings,roofs,walls, and the maintenance of all
landscaping,maintenanceof any playgroundor park areas,maintenanceof fireand landscaping
sprinklingsystems.The Board shallalsobe responsibleformaintenance,repairand replacementof Common Areas and Facilitieswithin the Buildingsand within the Project. The costs
associatedwith the maintenance,replacementand repairof the Common Areas and Facilities
shallbe a Common Expense.

12.2. Some of theCommon Areas and Facilitiesareor may be locatedwithintheUnitsor may be convenientlyaccessibleonly through the Units. The Associationshallhave the
irrevocablerightand easement to have accessto each Unit and to allCommon Areas and
Facilitiesfrom time totime duringsuch reasonablehoursas may be necessaryforthecleaning,repairor replacementof any Common Areas and Facilitiesor formaking any emergency repairsatany timeand when necessarytopreventdamage totheCommon Areas and FacilitiesortoanyUnit. The Associationshallalsohave the irrevocablerightto have accessto any Unit when
necessary in connection with any cleaning,maintenance, repair,replacement,painting,
landscaping,constructionor reconstructionforwhich the Associationisresponsibleor forthe
purposeof abatinga nuisanceor a known or suspecteddangerousor unlawfulcondition.Such
entryshallbe made with as littleinconvenienceto the Owners as is practicableunder the
circumstancesand any damage causedtherebyshallbe repairedby theAssociation.
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12.3. Additions or CapitalImprovements to the Projectwhich cost no more than
$10,000 may be authorizedby the Board alone. Additionsor CapitalImprovements thecostof
which exceed $10,000 and which are not partof the Board-approved annual budget of the
Associationmust, priorto being constructed,be authorizedby at leasta majorityof the
undivided ownership in the Project. Any additionalor CapitalImprovements which would
materiallyalterthe nature of the Projectmust, regardlessof itscost and priorto being
constructed,be authorizedby at leastsixty-sevenpercent(67%) of the Project'sundivided
ownership interest.For purposesofthisSection12.3,"materiallyalterthenatureoftheProject"
shallmean any additionor CapitalImprovement thatchangestheprojectfrom residentialtoany
otheruse,such ascommercialorany form oftimesharing/nightlyrentals.

12.4. No Owner shallenlargeor otherwisemodify the exteriorof his/herUnit or
Limited Common Area or add any devices or structuressuch as, for illustrationand not
limitation,fences,greenhouses,solariums,room additions,enclosingdecks,hottubs,unlessand
untiltheOwner has receivedwrittenconsentfrom the Board. The Board may functionby itself
or may appointa committee to be charged with the responsibilityof keeping the Project's
exteriorand common areasconsistentinappearance.

12.5. In the eventthe Board grantsthe Owner the rightto convertcommon areainto
LimitedCommon Area or modify LimitedCommon Area intoCommon Area,theentirecostof
any such improvement or modificationshallbe borne by theOwner. Ownership interestsinthe
Common Areas shallalsobe amended to reflecttheadditionalprivateownership of theOwner,
increasingtheOwner's interestand concurrentlyreducingtheOwnership interestsof the other
Owners. The Owners need not consentto such an amendment. Moreover,theOwner shallpay
allexpenses associatedwith the preparation,executionand recordationof any amendments
reflectingsuchconversion.

12.6. Should any such improvement or modificationaffectthecostoftheAssociation's
utilityinsurance,painting,stainingorotherexpense,such expenseaffectedshallbe added tothe
affectingOwner's monthly assessment. Further.any such additionalexpense affectedthereby
and applicableto non-yearlyperiodicmaintenanceprojectssuch as,but not limitedto,roofing,
stainingor paintingshallalsobe added toany specialassessmentoftheOwner.

13. INSURANCE.

13.I. The Associationshallat alltimes maintain in force insurancemeeting the
followingrequirements:

13.1.1.A "master" or "blanket"type policy of property insuranceshallbe
maintainedcoveringthe entireProject,including:Common Areas and Facilities;all
BuildingsincludingallUnits(otherthantheinteriorcontentsthereof);tixtures,building
serviceequipment,personalpropertyand suppliescomprisinga partof the Common
Areas or Facilitiesor owned by the Association,but excluding land,foundations,
excavations,and otheritemsnormallynotcoveredby such policies.Referenceshereinto
a "master"or "blanket"typepolicyof propertyinsuranceare intendedto denotesingle
entityinsurancecoverage.As a minimum, such "master"or "blanket"policyshallafford
protectionagainstlossor damage by fire,by other perilsnormally covered by the
standardextendedcoverageendorsement,and by allotherperilswhich arecustomarily
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coveredwith respectto projectssimilartothe Projectinconstruction,location,and use,
including(withoutlimitation)allperilsnormally covered by the standard"allrisk"

endorsement,where such endorsement isavailable.Such "master"or "blanket"policy
shallbe inan amount not lessthanone hundred percent(100%) of currentreplacement
costofallelementsoftheProjectcoveredby such policy,exclusiveof land,foundations,
excavation,and otheritemsnormallyexcludedfrom coverage. Ifthe Board deems such

advisable,the insurancepolicyshallincludeeitherof the followingendorsements to
assurefullinsurablevalue replacementcostcoverage: (1)a Guaranteed Replacement
Cost Endorsement (under which the insureragrees to replacethe insurableproperty
regardlessof the cost)and, ifthe policyincludesa co-insuranceclause,an Agreed
Amount Endorsement (which waives the requirement for co-insurance);or (2)a

Replacement Cost Endorsement (underwhich theinsureragreestopay up toone-hundred

percentof the property'sinsurablereplacementcost but no more) and, ifthe policy
includesa co-insuranceclause,an Agreed Amount Endorsement (which waives the

requirementfor co-insurance).Unless the Board otherwisedetermines,the maximum

deductibleamount forsuch a policycoveringtheCommon Areas and Facilitiesshallbe
Ten Thousand Dollars($10,000)and for lossesrelatedto individualUnits thatare
covered by such a policy,the deductiblerelatedto each individualUnit shallbe Ten
Thousand Dollars($10,000.00).Funds tocover thesedeductibleamounts fordamage to
Common Areas and Facilitiesshallbe includedin the Association'soperatingreserve

account.

13.I.2.Ifany habitablestructurelocatedwithinthe Projectisor comes to be
situatedina SpecialFlood Hazard Area as designatedon a Flood InsuranceRate Plat,a
"master" or "blanket"policy of flood insuranceshallbe maintained covering the

Buildings(aseparatepolicyisrequiredforeach separatemulti-storybuildingthathouses

Units),any machinery and equipment thatare not partof a Buildingand allCommon
Areas and Facilitieswithinthe Project(hereinafter"InsurableProperty")in an amount
deemed appropriate,but not lessthanthe lesserof: (1)themaximum limitof coverage
availableunder the NationalFlood InsuranceAdministrationProgram forallBuildings
and InsurablePropertywithinany portionoftheProjectlocatedwithina designatedflood
hazard area;or (2)one hundred percent(100%) of the insurablevalue of allsuch
facilities.The maximum deductibleamount forany such policyshallbe the lesserof
FiveThousand Dollars($5,000.00)orone percent(1%) ofthepolicyfaceamount.

13.1.3.The name of the insuredunder each policyrequiredto be maintainedby
theforegoingSections13.1.1and 13.1.2shallbe theAssociationfortheuse and benefit
of the individualOwners (saidOwners shallbe designatedby name, if required).

Notwithstandingtherequirementofthetwo immediatelyforegoingsentences,each such

policymay be issuedin the name of an authorizedrepresentativeof the Association,
includingany InsuranceTrusteewithwhom theAssociationhasenteredintoan Insurance
Trust Agreement, or any successorto such Trustee,for the use and benefitof the
individualOwners. Loss payable shallbe in favorof the Association(or Insurance

Trustee),as a trusteeforeach Owner and each such Owner's Mortgagee. Each Owner
and each such Owner's Mortgagee, if any, shallbe beneficiariesof such policy.
Evidenceof insuranceshallbe issuedtoeachOwner and Mortgagee upon request.
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13.1.4.Each policyrequiredto be maintainedby the foregoingSections13.1.1
and 13.I.2shallcontain the standardmortgage clause,or equivalentendorsement
(withoutcontribution),commonly acceptedby privateinstitutionalmortgage investorsin
thearea in which the Projectislocated.In addition,such mortgage clauseor another
appropriateprovisionof each such policyshallprovide thatthe policymay not be
canceledor substantiallymodifiedwithoutatleastten(10)days'priorwrittennoticeto
the Associationand to each Mortgagee which is listedas a scheduled holder of a
Mortgage inthepolicy.

13.I.5.Each policyrequiredto be maintainedby the foregoingSections13.1.1
and 13.1.2shallprovide,ifavailable,forthe following:recognitionof any insurance
trustagreement;a waiver of the rightof subrogationagainstOwners individually;the
insuranceisnotprejudicedby any actorneglectof individualOwners which isnotinthe
controlof such Owners collectivelyor theAssociation;and the policyisprimaryinthe
eventtheOwner hasotherinsurancecoveringthesame loss.

13.I.6.Incontractingforthe policiesof insurancerequiredto be maintainedby
the foregoingSection 13.1,the Board shallmake reasonableeffortsto secure,ifthe
Board deems such advisable,coveragewhich providesthe followingendorsements: (1)
"InflationGuard Endorsement" (2)"BuildingOrdinance or Law Endorsement", ifthe
enforcement of any building,zoning,or land use law willresultin lossor damage,
increasedcostof repairsor reconstruction,or additionaldemolitionand removal costs.
(The endorsement must provideforcontingentliabilityfrom the operationof building
laws,demolitioncosts,and increasedcostsof reconstruction);and (3)"Steam Boilerand
Machinery Coverage Endorsement",iftheProjecthas centralheatingor cooling,which
shallprovidethattheinsurer'sminimum liabilityperaccidentatleastequalsthelesserof
Two MillionDollars($2,000,000.00)or the insurablevalueof the Buildingcontaining
theboileror machinery. In lieuof obtainingthisas an endorsement tothe commercial
package property,the Association may purchase separatestand-aloneboilerand
machinerycoverage.

13.1.7.The Associationshallatalltimesmaintaininforceand pay thepremiums
for"blanket"fidelitybonds forallofficers,members, and employees of theAssociation
and forallotherpersonshandlingor responsibleforfunds of or administeredby the
Association whether or not that individualreceives compensation for services.
Furthermore,where theAssociationhasdelegatedsome or alloftheresponsibilityforthe
handlingof fundsto the Manager, the Manager shallprovide"blanket"Gdelitybonds,
with coverage identicalto such bonds requiredof the Association,forthe Manager's
officers,employees and agentshandlingor responsibleforfundsof,or administeredon
behalfof,theAssociation.The totalamount of fidelitybond coveragerequiredshallbe
based upon the Association'sbest businessjudgment and shallnot be lessthan the
estimatedmaximum of funds,includingreservefunds,inthecustodyof theAssociation,ortheManager, asthecasemay be,atany giventime duringtheterm ofcach bond. The
bonds requiredshallmeet the followingadditionalrequirements:(1)the fidelitybondsshallname theAssociationas obligee;(2)thebonds shallcontainwaiversby the issuers
of the bonds of alldefenses based upon the exclusionof persons servingwithout
compensationfrom thedefinitionof"employees",orsimilartermsorexpressions;(3)the
premiums on allbonds requiredhereinforthe Association(exceptfor premiums on
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fidelitybonds maintainedby theManager foritsofficers,employees and agents)shallbe

paidby theAssociationaspartoftheCommon Expenses;and (4)thebonds shallprovide
thatthey may not be canceledor substantiallymodified (includingcancellationfor

nonpayment of premium) without at leastten (10) days' priorwrittennoticeto the
Association.

13.1.8.The Associationshallmaintaininforce,and pay thepremium fora policy
providingcommercial generalliabilityinsurancecoveragecoveringallof theCommon
Areas and Facilities,Buildingexteriors,publicways intheProject,allotherareasof the

Projectthatareunder theAssociation'ssupervision,and any commercial spacesowned

by theAssociation,ifany,whetherornotsuch spacesareleasedtosome thirdparty.The

coverage limitsunder such policyshallbe in amounts generallyrequiredby private
institutionalmortgage investorsfor projectssimilarto the Projectin construction,
location,and use. Nevertheless,such coverageshallbe foratleastOne MillionDollars

($1,000,000)forbodilyinjury,includingdeathsof persons,and propertydamage arising
outof a singleoccurrence.Coverage under such policyshallinclude,withoutlimitation,

legalliabilityof the insuredsforpropertydamage, bodilyinjuriesand deathsof persons
in connectionwith the operation,maintenance,or use of the Common Areas and

Facilities,Building exteriors,and legal liabilityarisingout of lawsuitsrelatedto

employment contractsof theAssociation.Additionalcoveragesunder such policyshall
includeprotectionagainstsuch otherrisksas are customarilycovered with respectto

projectssimilartotheProjectinconstruction,location,and use,includingbutnot limited
to(whereeconomicallyfeasibleand ifavailable),hostliquorliability,contractualand all-
writtencontractinsurance,employers liabilityinsurance,and comprehensiveautomobile

liabilityinsurance.Ifsuch policydoes not include"severabilityof interest"initsterms,
the policyshallincludea specialendorsement to precludean insurer'sdenialof any
Owner's claim because of negligentactsof the Associationor any otherOwner. Such

policyshallprovidethatitmay not be canceledor substantiallymodified,by any party,
withoutat leastten (10)days'priorwrittennoticeto the Associationand to each First

Mortgagee which islistedasa scheduledholderof a Mortgage insuchpolicy.

13.1.9.Each insurancepolicy maintained pursuantto the foregoingSections

13.1.1,13.1.2,13.1.7,and 13.1.8shallbe writtenby an insurancecarrierwhich is
licensedto transactbusiness in the State of Utah and which has a B general
policyholder'sratingor a financialperformance index of 6 or betterin theBest'sKey
Rating Guide or an A or betterratingfrom Demotech, Inc.,or which iswrittenby
Lloyd'sof London. No such policyshallbe maintainedwhere:(1)underthetermsofthe
carrier'scharter,bylaws,or policy,contributionsmay be requiredfrom, or assessments

may be made against,an Owner, a Mortgagee,the Board,or theAssociation;(2)by the
termsofthecarrier'scharter,bylaws,orpolicy,losspayments arecontingentupon action

by thecarrier'sboard of directors,policyholders,or members; or (3)thepolicyincludes

any limitingclauses(otherthan insuranceconditions)which could preventthe party
entitled(including,without limitation,the Board, the Association,or Owner) from

collectinginsuranceproceeds. The provisionsof thisSectionand of the foregoing
Sections13.1.1,13.1.2,13.1.7,and 13.1.8shallnot be construedto limitthe power or

authorityoftheAssociationtoobtainand maintaininsurancecoverage,inadditiontoany
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insurancecoverage requiredhereunder,in such amounts and in such forms as the
Associationmay deem appropriatefrom timetotime.

13.1.10. All insurancepoliciesshallbe reviewed at leastannuallyby the
Board inordertoascertainwhetherthecoveragecontainedinthepoliciesissufficientto
make any necessaryrepairsorreplacementof theProjectwhich may have been damagedor destroyed.Inaddition,such policiesshallbe reviewedto determinetheircompliancewiththeprovisionsofthisDeclaration.

14. DESTRUCTION OR DAMAGE.

14.1. All oftheOwners irrevocablyconstituteand appointtheAssociationas theirtrue
and lawfulattorney-in-factin theirname, placeand steadforthe purpose of dealingwith the
Projectupon itsdamage or destructionas hereinafterprovided.Acceptance by any granteeof a
deed from any Owner shallconstitutean appointmentby saidgranteeoftheAssociationas hisor
herattomey-in-factas hereinprovided. As attorney-in-fact,theAssociationshallhave fulland
completeauthorization,rightand power tomake, executeand deliverany contract,deed or other
instrumentwith respectto the interestof an Owner which may be necessaryor appropriateto
exercisethepowers hereingranted.All insuranceproceedsshallbe payabletotheAssociation
exceptasotherwiseprovidedinthisDeclaration.

14.2. Repairand reconstructionoftheimprovements as used hereinmeans restoringthe
Projecttosubstantiallythesame conditioninwhich itexistedpriortothedamage or destruction,
with each Unitand theCommon Areas and Faciliticshaving substantiallythesame verticaland
horizontalboundariesasbefore.

14.3. Intheeventallorany partoftheProjectisdamaged ordestroyed,theAssociation
shallproceedasfollows:

14.3.1.The Associationshallgivetimelywrittennoticetoany holderof any First
Mortgage on a Unit who requestssuch noticein writingin the event of substantial
damage toor destructionofany partoftheCommon Areas or Facilitiesora Unitsubjecttosuch FirstMortgage.

14.3.2.As soon as practicableafteran event causingdamage toor destructionof
any partof theProject,theAssociationshallobtaincompleteand reliableestimatesofthe
coststorepairand reconstructthepartof theProjectdamaged ordestroyed.

14.3.3.Ifthe proceedsof the insurancemaintainedby the Associationequal orexceed theestimatedcoststorepairand reconstructthedamaged or destroyedpartof the
Project,such repairand reconstructionshallbe carriedout.

14.3.4.Iftheproceedsof theinsurancemaintainedby theAssociationarelessthan
theestimatedcoststo repairand reconstructthedamaged or destroyedpartof theProjectand iflessthan seventy-fivepercent(75%) of the Projectisdamaged or destroyed,such
repairand reconstructionshallneverthelessbe carriedout. The Associationshalllevya
SpecialCommon Assessment sufficientto providefundsto pay the actualcostsof such
repairand reconstructiontotheextentthatsuch insuranceproceedsareinsufficienttopay
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such costs. Such SpecialCommon Assessment shallbe allocatedand collectedas
provided in Section 19.1.3hereof,except that the vote thereinspecifiedshallbe
unnecessary. Furtherleviesmay be made in likemanner if the amounts collected
(togetherwith the proceedsof insurance)are insufficientto pay allactualcostsof such
repairand reconstruction.

14.3.5.Iftheproceedsof theinsurancemaintainedby theAssociationarelessthan
theestimatedcoststo repairand reconstructthedamaged or destroyedpartof the Project
and ifseventy-fivepercent(75%) or more of the Projectisdamaged or destroyed,such
damage or destructionshallbe repairedand reconstructed,butonly ifwithinone hundred
(100)days followingthedamage or destruction,Owners entitledto voteatleastseventy-
tivepercent(75%) ofthevotesoftheTotalVotesoftheAssociationvotetocarryoutsuch

repairand reconstruction.If.however,theOwners do not,withinone hundred(100)days
aftersuch damage or destruction,electby a voteof atleastseventy-fivepercent(75%) of
thevotesoftheTotalVotes oftheAssociationtocarryoutsuch repairand reconstruction,
theAssociationshallrecordintheofficeof theCounty Recorderof IronCounty,Stateof

Utah,a noticesettingforthsuch facts.Upon therecordingof such notice,the following
shalloccur:

14.3.5.1. The Projectshallbe subjecttoan actionforpartitionatthesuit
ofany Owner, inwhich eventthenetproceedsofany saleresultingfrom such suit
forpartition,togetherwiththenetproceedsoftheinsuranceof theProject,ifany,
shallbe consideredas one fund and shallbe dividedamong allOwners in an
arnountequaltothepro-ratainterestsoftheOwners intheProject.

14.3.5.2. In no eventshallan Owner of a Unitor any otherpartyhave

priorityover the holderof any FirstMortgage on such Unit with respectto the
distributiontosuch Unitofany insuranceproceeds.

14.4. Ifthedamage or destructionistobe repairedor reconstructedasprovidedabove,
theAssociationshall,as soon aspracticableafterreceivingthesaidestimateof costs,commence
and diligentlypursue to completionthe repairand reconstructionof thatpartof the Project
damaged ordestroyed.The Associationmay takeallnecessaryorappropriateactiontoeffectthe
repairand reconstruction,as attorneyin factfortheOwners. and no consentor otheractionby
any Owner shallbe necessaryinconnectiontherewith,exceptas otherwiseexpresslyprovided
herein.The Projectshallbe restoredor repairedto substantiallythesame conditioninwhich it
existedpriortothedamage or destruction,witheach Unitand theCommon Areas and Facilities
havingthe same verticaland horizontalboundariesas before.Any restorationor repairof the
Project,aftera partialcondemnation or damage due to an insurablehazard,shallbe performed
substantiallyin accordance with the Declarationand the originalarchitecturalplans and
specifications.

I4.5. If repairor reconstructionis to occur,the insuranceproceeds held by the
Associationand any amounts receivedfrom Common Assessmentsshallconstitutea fundforthe
payment of costsof repairand reconstructionaftercasualty.Itshallbe deemed thatthe first
money disbursedinpayment forcostsof repairand reconstructionshallbe made from insurance
proceeds;ifthereisa balanceafterpayment of allcostsof such repairand reconstruction,such
balanceshallbe distributedtotheOwners equally.
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4.6. Ifany Owner (orthe familymembers, guests,tenantsor inviteesof such Owner)
causes any damages to or destructionof any Common Areas and Facilitiesor any Limited
Common Areas.saidOwner shallbe fullyresponsibleforallcostsreasonablyincurredtorepair
thedamage or replaceany itemsthatneed to be replacedas a resultof thedamage. All costs
incurredby theAssociationinconnectionwith such repairand/orreplacementshallbe secured

by a lieninfavoroftheAssociation,and theAssociationshallhave thesame rightswithrespect
tocollectionof saidamounts and/orenforcementof thelienas itdoes with respecttocollection
of assessmentsand enforcementof the liensecuringpayment of assessmentsas setforthin
Section19 below.

15. (RESERVED)

16. EMINENT DOMAIN.

I6.1. Whenever any proceeding is institutedthatcould resultin the temporary or

permanent taking,injuryor destructionof allor partof theCommon Areas and Facilitiesorone
or more Unitsor portionsthereofby the exerciseof the power of or power in the natureof
eminentdomain orby an actionordeed inlieuofcondemnation,theBoard and eachOwner shall
be entitledtonoticethereofand theBoard shall,and theOwners attheirrespectiveexpensemay,
participateintheproceedingsincidentthereto.

16.2. With respectto the Common or Limited Common Areas and Facilities,any
damages orawards shallbe determinedforsuch taking,injuryor destructionas a whole and not
foreach Owner's interesttherein.Aftersuch determination,each Owner shallbe entitledto a
shareinthedamages inthesame proportionas hisownership interestintheCommon Areas and
Facilities.Thisprovisiondoes notprohibita majorityoftheOwners from authorizingtheBoard
to use such damages or awards forreplacingor restoringthe Common Areas and Facilitiesso
takenon theremaininglandoron otheracquiredland,providedthatthisDeclarationand thePlat
aredulyamended.

16.3. With respecttoone or more Unitsor portionsthereof,thedamages or awards for
such takingshallbe deemed to be proceedsfrom insuranceon accountof damage or destruction
pursuantto Section14 above and shallbe depositedwith theBoard as trustee.Even thoughthe

damages or awards may be payable to one or more Owners, the Owners shalldepositthe

damages or awards with the Board as trustee.In theeventan Owner refusesto so deposithis
award with the Board,then at the optionof the Board, eithera SpecialCommon Assessment
shallbe made againstthe defaultingOwner and his Unit in the amount of thisaward or the
amount ofsuchaward shallbe setoffagainstthesum hereaftermade payabletosuch Owner.

16.4. Ifone ormore Unitsaretaken,inwhole or inpart,and theProjectisnotremoved
from theprovisionsoftheAct,thetakingshallhave thefollowingeffects:

I6.4.1.Ifthe takingreducesthe sizeof a Unit and the remainingportionof the
Unitmay be made tenantable,theUnitshallbe made tenantable.Ifthecostof such work
exceedstheamount of theaward,the additionalfunds requiredshallbe assessedagainst
the Owners of the Unit. The balanceof the award, ifany, shallbe distributedto the

Mortgagee totheextentoftheunpaidbalanceof itsMortgage and theexcess,ifany,shall
be distributedtotheOwner.
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16.4.2.Ifthetakingdestroysorso reducesthesizeofa Unitthatitcannotbe made
tenantable,theaward shallbe distributedtotheMortgagee of theUnittotheextentof the
unpaid balanceof itsMortgage and theexcess,ifany,shallbe distributedto theOwners
thereof.The remainingportionof such Unit,ifany,shallbecome a partof theCommon
Areas and Facilitiesand shallbe placedinconditionforuse by allOwners inthemanner
approved by the Board. The ownership interestin the Common Areas and Facilities
appurtenantto theUnitsthatcontinueas partof theProjectshallbe equitablyadjustedto
distributetheownershipof theCommon Areas and Facilitiesamong thereducednumber
ofOwners.

I6.5. Changes inUnits,intheCommon Areasand Facilitiesand intheownershipofthe
Common Areas and Facilitiesthatareaffectedby thetakingreferredto inthisSectionI5 shall
be evidencedby an Amendment tothisDeclarationand thePlat,which need notbe approved by
theOwners.

17. MORTGAGEE PROTECTION.

17.1. The Associationshallmaintain and have currentcopies of the Declaration,
Articles,Bylaws, and otherrulesconcerningthe Projectas wellas itsown books,records,and
fimancialstatementsavailableforinspectionby Owners or by holders,insurers,and guarantorsof
FirstMortgages thatare securedby Unitsin the Project.Generally,thesedocuments shallbe
availableduringnormal businesshours.

17.2. The lienor claim againsta Unit forunpaid assessmentsor chargesleviedby the
AssociationpursuanttothisDeclarationshallbe subordinatetotheFirstMortgage affectingsuch
Unit iftheFirstMortgage was recordedbeforethedelinquentassessmentwas due,and theFirst
Mortgagee thereunderwhich comes intopossessionof or which obtainstitleto the Unit shall
takethesame freeof such lienor claimforunpaidassessmentor charges,butonlytotheextent
of assessmentsor chargeswhich accruepriorto foreclosureof theFirstMortgage,exerciseof a
power of saleavailablethereunder,or takingof a deed or assignmentinlieuof foreclosure.No
assessment,charge,lien,or claim which is describedin the preceding sentence as being
subordinateto a FirstMortgage or as not to burden a FirstMortgagee which comes into
possessionor which obtainstitleshallbe collectedor enforced by the Associationfrom or
againsta FirstMortgagee, a successorin titleto a FirstMortgagee, or the Unit affectedor
previouslyaffectedby theFirstMortgage concemed.

I7.3. Intheeventany taxesor otherchargeswhich may or have become a lienon the
Common Areas and Facilitiesarenottimelypaid,or intheeventtherequiredhazardinsurance
describedin 13.1.1lapses,isnot maintained,or thepremiums thereforearenot paidwhen due,
any Mortgagee or any combination of Mortgagees may jointlyor singly,pay such taxesor
premiums or securesuch insurance. Any Mortgagee which expends funds forany of such
purposesshallbe entitledtoimmediatereimbursementthereforfrom theAssociation.

17.4. No provisionof thisDeclarationor the Articlesgivesor may givean Owner or
any otherpartypriorityoverany rightsof Mortgagees pursuanttotheirrespectiveMortgages in
thecaseofa distributiontoOwners of insuranceproceedsor condemnation awards forlosstoor
takingofallorany partoftheUnitsortheCommon Areas and Facilities.
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I8. AMENDMENT.

I8.1. Except as provided elsewhere in this Declaration,any amendment to this

Declarationshallrequirethe affirmativevoteof atleastsixty-sevenpercent(67%) of theTotal

Votes of theAssociationcastinpersonor by proxy ata meetingduly calledforsuchpurposeor

otherwiseapproved in writingby such Owners. Any amendment authorizedpursuantto this

Sectionshallbe accomplished through the recordationin the OfficialRecords on filein the

Office of the Recorder of Iron County, Stateof Utah of an instrumentexecuted by the

Association.In such instrumentan officeror a member of the Board of theAssociationshall

certifythatthevoterequiredby thisSectionforamendment hasoccurred.

19. ASSESSMENT OF UNITS BY THE ASSOCIATION.

19.1. The making and collectionof Common Assessments by the Associationfrom

Owners of Units fortheirshareof Common Expenses shallbe pursuantto the Bylaws and

subjecttothefollowingprovisions:

19.1.1.Declarant,foreach Unitowned by Declarantwhich isnot an Exempt Unit,

and each Owner, otherthan Declarant,by becoming an Owner of a Unit isdeemed to

covenant and agree to pay Assessments to the Associationin accordance with this

Declaration.Each Unit in the Project(exceptforExempt Units)shallbe liableforan

equalshareoftheCommon Expenses of theAssociation.Two separateand distinctfunds

shallbe createdand maintainedhereunder,one foroperatingexpensesand one forcapital
reserveexpenses, Such combined expenses shallconstitutetheCommon Expenses,and

thefundsreceivedfrom Common AssessmentsunderthisSection19 shallbe theCommon

Expense Account. Common Assessments shall include both Regular Common

Assessmentsand SpecialCommon Assessments. RegularCommon Assessmentsmust be

made atleastannually,based on a budgetadoptedatleastannuallyby theAssociationin

accordancewith the provisionsof thisDeclarationand the Bylaws. Regular Common

Assessmentsshallbe leviedagainsteach separateUnitannually.

19.1.2.The Associationmay not impose a RegularCommon Assessment per Unit

which ismore than 20% greaterthan thepreviousyear'sRegular Common Assessment,

withoutfirstobtainingthevoteofOwners, constitutinga quorum, castinga majorityofthe

TotalVotes of theAssociationata meetingof theAssociation.Such percentageincrease

shallbe calculatedwithoutregardtoany increaseattributableto an increaseinrealestate

taxesagainstthe Units. The Associationshallprovidenotice,by firstclassmail to all

Owners, of any increaseinthe Regular Common Assessments not lessthan tifteen(15)
nor more thansixty(60)days priortothedatetheincreasedRegularCommon Assessment

isdue.

19.I.3.InadditiontotheRegularCommon Assessments,theAssociationmay levy
in any calendar year, Special Common Assessments applicableto that year only.

However, inany fiscalyear,exceptas otherwiseprovidedinthisDeclaration,the Board

shallnot,withoutthe vote or writtenassentof Owners, castinga majorityof the Total

Votes of the Associationat a meeting or by writtenballot,levy SpecialCommon

Assessments which inthe aggregateexceed 10% of the budgeted grossexpensesof the

Associationforthatfiscalyear. All Unitswithinthe Project,exceptExempt Units,shall
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pay an equalportionof any SpecialCommon Assessment. These provisionswith respect
totheimpositionor allocationof SpecialCommon Assessmentsshallnot applywhen the

specialassessment is to pay an increasein realpropertytaxes or when the special
assessment againstan Owner is a remedy utilizedby the Board to reimburse the
AssociationforcostsincurredinbringingtheOwner and/orhisUnitintocompliancewith
theprovisionsofthisDeclaration,theBylaws,rulesand regulationsoftheAssociation,or

any othergoverninginstrumentforthe Project.The Board shallprovidenoticeby first
classmail to allOwners of any SpecialCommon Assessments not lessthan fifteen(15)
nor more thansixty(60)days priortothedatesuch Assessment isdue. SpecialCommon
Assessments shallbe paidas determinedby theBoard and theBoard may permitSpecial
Common Assessmentstobe paidininstallmentsextendingbeyond thefiscalyearinwhich
theSpecialCommon Assessment isimposed.

19.1.4.All Common Assessments shallbe due as determined pursuantto the

Bylaws. Common Assessments and any installmentsthereofnot paid on or beforeten

(10)days alterthedatewhen due shallbe delinquentand shallbearinterestattherateof

eighteenpercent(18%) per annum, or atsuch lower rateof interestas may be setby the

Board, from the date when due untilpaid. In addition,Owners who do not pay their
Common Assessments when due shallbe subjectto a latefee of up to One Hundred
dollars($100.00),adjustablefrom year to year at the discretionof the Board. All

payments of Common Assessments shallbe firstappliedtoaccruedinterestand latefees,
and thentotheCommon Assessment payment firstdue. AllCommon Assessmentstopay
a judgment againstthe Associationmay be made only againsttheUnitsinthe Projectat
thetimethejudgment was entered,inproportiontotheirliabilitiesforCommon Expenses.
Ifany Common Expense iscaused by themisconductof any Owner, theAssociationmay
assessthatexpense exclusivelyagainstsuch Owner's Unit(s).IftheOwners' percentage
interestsinthe Common Areas and Facilitiesare reallocated,assessmentsforCommon

Expenses and any installmentthereofnotyetdue must be recalculatedinaccordancewith
thereallocatedpercentageinterestsoftheOwners.

19.1.5.There shallbe a lienupon the applicableUnit for allunpaid Common
Assessments,togetherwith latefees,interestand costs(includingattorneys'fees)charged
pursuantto the Declarationand theAct. The lienforunpaidCommon Assessments and
relatedcharges shallbe effectiveupon recordationin the Officeof the Cache County
Recorderof a writtennoticeof lienby the Board or the Manager. The writtennoticeof
lienshallsetforththeamount of theCommon Assessment,the date(s)due,the amount

remainingunpaid,thename of theOwner of the Unit and a descriptionof the Unit. No
noticeof lienshallbe recordeduntilthereisa delinquencyin payment of the Common
Assessment.Such lienmay be enforcedby saleor foreclosureconducted inaccordance
with the provisionsof law applicableto the exerciseof powers of saleor foreclosurein
deeds of trustor mortgages or in any other manner permitted by law including
specifically,but withoutlimitation,the method recognizedunder the laws of the stateof
Utah fortheenforcementof a mechanics lienwhich has been establishedinaccordance
withtheprovisionsofChapter 1,Title38,Utah Code Ann- asamended from timetotime.
Inany such foreclosure,theOwner shallbe requiredtopay thecostsand expensesof such
proceeding(includingreasonableattorneys'fees),and such costsand expenses shallbe
securedby the lienbeing foreclosed.The Owner shallalso be requiredto pay to the
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Associationany Common Assessments againstthe Unit which shallbecome due during
theperiodof foreclosure,and allsuch Common Assessments shallbe securedby the lien
beingforeclosed.The Board shallhave therightand power inbehalfoftheAssociationto
bidatany foreclosuresaleand to hold,lease,mortgage or convey thesubjectUnit inthe
name of theAssociation.In furtheranceof such foreclosurerights,the Associationmay
bringan actionat law againstthe Owner personallyobligatedto pay the same or the
Associationmay foreclosethe lienin accordancewith the provisionsof the Act. The
Board may appointlegalcounselor a titleinsurancecompany as a trusteeforthepurpose
ofexercisingthepower of saleinconnectionwithnon-judicialforeclosuresas providedin
Title57, Chapter 1 of the Utah Code Ann. and made applicableheretoby Title57,
Chapter8 ofthe Utah Code Ann. Provided,however,theAssociationreservestherightto
substituteand appointa successortrusteeasprovidedforinTitle57,Chapter 1 ofthe Utah
Code Ann. Each Owner herebyconveys allof itsright,titleand interestinitsUnittosuch
trustee,in trust,with a power of sale,to secureeach Owner's obligationsunder the
Declaration,includingbut not limitedtotheobligationto pay allCommon Assessments.
The Associationmay, through itsduly authorizedagents,bid on the Unit at any
foreclosuresaleand acquire,hold,lease,mortgage and convey thesame. The lienof the
Associationshallbe superior(prior)toallotherliensand encumbrances exceptliensand
encumbrances recordedbeforerecordationof thisDeclaration,a FirstMortgage on a Unit
as providedforinSection17.2hereofand assessments,liensand chargesinfavorof the
stateor any politicalsubdivisionthereof,fortaxesand othergovernmentalassessmentsor
chargespastdue and unpaid on the Unit. The lienproceduresdescribedhereindo not
prohibitactionsto recover sums for which the Act createsa lien or prohibitthe
Associationfrom takinga deed in lieuof foreclosure.The Board,upon writtenrequest,
shallfurnishto an Owner a statementsettingforththe amount of unpaid assessments
againstthe Unit. This statementmust be furnishedwithinten (10)businessdays after
receiptof the requestand isbindingon the Association,the Board,the Common Area
Manager and everyOwner, infavorofallwho relyon such statementingood faith.

19.1.6.The amount of any Common Assessment againstany Unit shallbe the
personalobligationoftheOwner ofsuch UnittotheAssociation.Suittorecovera money
judgment forsuch personalobligationshallbe maintainableby theAssociationwithout
foreclosingor waivingtheliensecuringthesame. No Owner may avoidor diminishany
such personalobligationby waiveroftheuseand enjoyment ofany oftheCommon Areas
and Facilitiesor by abandonment of his Unit or by waiving any servicesor amenities
providedforinthisDeclaration.Intheeventof any suittorecovera money judgment of
unpaid assessmentshereunder,the involvedOwner shallpay the costsand expenses
incurredby theAssociationinconnectiontherewith,includingreasonableattorneys'fees.

19.1.7.The personalobligationofan Owner topay unpaidassessmentsagainsthis
Unitas describedinSection19.1.6shallnot passtosuccessorsintitleunlessassumed by
them; provided,however, thata liento secureunpaid assessmentsshallnot be impaired,
nullifiedor otherwiseaffectedby thesaleor transferof the Unit unlessforeclosureby a
FirstMortgagee isinvolvedinwhich casethe foreclosurewillextinguishthe lienforany
assessmentsthatwere payable before the foreclosuresale,but shallnot relieveany
subsequentOwner from payingfurtherassessments.
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19.1.8.AllExempt Unitsshallbe exempt from theAssessments(includingregular
common assessmentsand specialassessments).Declarantshallremaina ClassB Member
in the Associationatalltimes so long as itowns a Unit,notwithstandingitstemporary
exemption statusfrom the requiredAssessment payments. On thedateon which a Unit
losesitsstatusof being an Exempt Unit (as set forthin Section2.17),then itshall

automaticallybe subjectto itsshareof Assessments from thatdate forward,and the

membership pertainingtosuch Unitshallbecome a ClassA membership.

19.2. The Board shallnot expend funds designatedas reservesforany purpose other
than therepair,restoration,replacementor maintenance of major components of theCommon
Areas and Facilitiesforwhich theAssociationisresponsibleand forwhich thereservefund was
establishedor forlitigationinvolvingsuch matters.Nevertheless,the Board may authorizethe

temporary transferof money from the reserveaccount to theAssociation'soperatingaccount
from timetotimetomeet short-termcash flow requirementsand pay otherexpenses.Any such
fundsso transferredshallconstitutea debtoftheAssociation,and shallbe restoredand returned
tothereserveaccountwithinthree(3)yearsofthedateoftheinitialtransfer;provided,however,
theBoard may, upon making a documented findingthata delayintherestorationof such funds
tothereserveaccountwould be inthebestinterestsof theProjectand Association,delaysuch
restorationuntilthe time itreasonablydeterminesto be necessary.The Board shallexercise

prudentfiscalmanagement inthetimingofrestoringany transferredfundstothereserveaccount
and shall,ifnecessary,levya SpecialCommon Assessment to recoverthe fullamount of the

expended fundswithinthetime limitspeciñedabove. Any such SpecialCommon Assessment
shallnotbe subjecttothelimitationssetforthinSection19.1.3hereof.At leastonce everythree

(3)yearstheBoard shallcausea studytobe conductedofthereserveaccountoftheAssociation
and itsadequacy to satisfyanticipatedfutureexpenditurerequirements. The Board shall,
thereafter,annuallyreviewthereserveaccountstudyand shallconsiderand implement necessary
adjustmentstoreserveaccountrequirementsand fundingas a resultofthatreview.Any reserve
accountstudyshallinclude,ata minimum:

19.2.1.Identificationof the major components which theAssociationisobligated
torepair,replace,restoreor maintainwhich.as of thedateof thestudy,have a usefullife
oflessthan30 years.

19.2.2.Identificationof the probable remaining usefullifeof the components
identifiedinsubparagraph19.2.1above,asof thedateofthestudy.

19.2.3.An estimateof thecostof repair,replacement,restorationor maintenance
ofeach major component identifiedinsubparagraph19.2.1above,duringand attheend of
itsusefullife.

19.2.4.An estimateof thetotalannualcontributionnecessarytodefraythecostto

repair,replace,restoreor maintaineach major component duringand at the end of its
usefullife,aftersubtractingtotalreservefundsas ofthedateofthestudy.

For the purposesof thisSection,theterm "reserveaccountrequirements"means theestimated
fundswhich theBoard has determinedarerequiredto be availableata specifiedpointintimeto
repair,replaceor restorethosemajor components which theAssociationisobligatedtomaintain.
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19.3. Ifan Owner shallatany time leasehisUnit and shalldefaultinthe payment of
Common Assessments,the Board may, at itsoption,so long as such defaultshallcontinue,
demand and receivefrom any tenantof the Owner the rentdue or becoming due, and the
payment of such renttotheBoard shallbe sufficientpayment and dischargeof such tenantand
theOwner forsuchassessmentstotheextentoftheamount so paid.

20. (RESERVED)

21. VOTING.

The Associationshallhave two (2)classesof memberships which shallbe entitledtothe
followingvotingrights:

21.1 ClassA. Each Owner of a Unit,which isan AssessableUnit,shallbe a ClassA
Member of theAssociationand each Owner isallottedone (1)voteper Unitowned.
Each ClassA Membership shallbe heldjointlyby allOwners ofsuch Unit.

2L2 ClassB. Declarantshallbe theonlyClassB Member oftheAssociationand shall
be entitledtoten(10)votesforeach Unitand ten(10)votesforeach Lot (asshown
on thePlat)withouta townhome Unit,so longas Declarantowns such Unit(s)and
Lot(s).Declarantshallbe entitledto castten(10)votesforeach such Unitand Lot
even ifthe Unitsor Lots are temporarilyclassifiedas Exempt Unitsunder Section
2.17ofthisDeclaration.

All mattersrequiringa vote of the Members shallbe decidedby a majorityof theTotal
Votes of the Association(including,without limitation.the votes pertainingto the Class B
Member so longas Declarantowns atleastone (1)Unitor Lot). During theperiodof time in
which Declarantisa ClassB Member, allmattersrequiringa voteof theMembers or otherwise
submittedtoa voteoftheMembers shallbe approvedand implemented ifandonlyiftheClassB
Member alsoapproves such matters.When Declarantisno longera Class B Member of the
Association,then(i)theClassB membership shallceasebeinga classof membership; (ii)there
shallno longerbe any ClassB votesof theAssociation;and (iii)allmatterssubmittedtoa vote
oftheAssociationshallbe decidedsolelyby thevotesoftheClassA Members. The scheduleof
ClassA votesissetforthinExhibit"C" hereto.

22. EASEMENTS.

22.1. Ifany partof the Common Areas and Facilitiesencroachesor shallhereafter
encroachupon a U nitor Units,an easement forsuch encroachment and forthemaintenanceof
thesame shalland does exist.Ifany partof a Unitencroachesor shallhereafterencroachupon
the Common Areas and Facilities,or upon an adjoiningUnit or Units,an easement forsuch
encroachmentand forthemaintenanceof thesame shalland does exist.Such easementsshall
extend for whatever period the encroachment exists. Such encroachments shallnot be
consideredto be encumbrances eitheron the Common Areas and Facilitiesor the Units.
Encroachmentsreferredtohereininclude,but arenot limitedto,encroachmentscausedby error
in the originalconstructionof any improvement constructedor to be constructedwithinthe
Project,by errorinthePlat,by settling,risingor shiftingoftheearth,or by changes inposition
causedby repairorreconstructionoftheProjectorany partthereof.
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22.2. Ifany utilitylineof any kind isconstructedsuch thatitcrossesthrough,over,or
under one or more UnitsinordertoprovideservicetoanotherUnit,or if,afterconstruction,it
becomes necessaryto installa utilitylinethrough,over or under one or more Unitsinorderto
provideservicetoanotherUnit,a perpetualeasement forsuch utilityline(s)isherebygrantedfor
theinstallation,maintenance,repair(orreplacement)and operationofallsuchutilityline(s).

22.3. Each Owner shallhave theunrestrictedrighttoingressand egressover,upon and
acrosstheCommon Areas and Facilitiesas necessaryforaccesstothe Unithe isoccupying and
toany LimitedCommon Areas and FacilitiesappurtenanttohisUnit,and shallhave therightto
thehorizontal,verticaland lateralsupportof hisUnitand such rightsshallbe perpetualand shall
be appurtenanttoand passwithtitletoeach Unit.

22.4. The Associationshallhave an easement, including,without limitation,an
easement through,over and acrossthe Lots,to make such use of the Common Areas and
Facilitiesas may be necessaryor convenientto perform the dutiesand functionsthateach is

obligatedor permittedtoperformpursuantto thisDeclaration,including,withoutlimitation,the

righttoconstructand maintaintheCommon Areas and Facilitiesforuse by theOwners and the
Association.

22.5. All conveyances of Units within the Projectshallbe construedto grant and
reservesuch easements as are provided herein,even though no specificreferenceto such
easementsappearsinany suchconveyance.

23. NOTICES.

Any noticepermittedor requiredto be deliveredas providedhereinmay be delivered
eitherpersonally,by firstclassmail.by expressmailorovernightcourierserviceprovidingproof
of delivery,or by telecopyor facsimiletransmission.Notice to Owners shallbe addressedto
each Owner attheaddressgivenby such Owners totheBoard forthepurposeof serviceof such
noticeor totheUnitof such Owner ifno such addresshas been giventothe Board. Noticeshall
be deemed givenwhen actuallyreceivedifpersonallydeliveredor sentby overnightcourier;if
faxed,when thefax isreceived,exceptthatifthefaxisreceivedata time otherthanthenormal
businesshours of theofficeatwhich itisreceived,on the nextregularbusinessday;and ifby
mail,theearlieroftheday actuallyreceivedorthethirdbusinessday afterthenoticeisdeposited
in the United StatesMail, properlyaddressedand postage prepaid. Such addressmay be

changed from time totimeby noticeinwritingtotheBoard.

24. NO WAIVER.

The failureof the Board or itsagentsor designeesto insist,in one or more instances,
upon the strictperformance of any of the terms,covenants,conditionsor restrictionsof this
Declarationor theBylaws,toexerciseany rightor optionhereincontainedortoserveany notice
or instituteany action,shallnot be construedas a waiver or a relinquishmentforthe futureof
such term,covenant,conditionor restriction;but such term,covenant,conditionor restriction
shallremain in fullforceand effect.The receiptand acceptanceby the Board or itsagentsor
designeesofthepayment ofany assessmentfrom an Owner withknowledge ofthebreachofany
covenanthereofshallnotbe deemed a waiverofsuch breach,and no waiverby theBoard ofany
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provisionhereofshallbe deemed to have been made unlessexpressedinwritingand signedby
theBoard.

25. ENFORCEMENT.

25.1. All Owners, guestsor lesseesof an Owner, and personsunder Owner's control,
shallstrictlycomply with the provisionsof the Declaration,the Bylaws, and the rulesand
regulationsand decisionsissuedpursuantthereto.The Associationand any aggrievedOwner
shallhave a rightofactionagainstOwners who failtocomply withprovisionsoftheDeclaration
or thedecisionsof theAssociation.Failureto so comply shallbe grounds for:(i)an actionto
recoversums due fbrdamages or injunctiverelieforboth,maintainableby theBoard,or itsagent
or designeeon behalfof theOwners, or inan appropriatecase,by an aggrievedOwner; and/or
(ii)the Board to impose monetary penalties,temporary suspensionsof an Owner's rightto the
use of the Common Areas and Facilities,or otherappropriatedisciplineso long as any such
Owner has been given noticeand has had an opportunityto presenta writtenor oraldefenseto
thechargesina hearing.The Board shalldeterminewhether theOwner's defenseshallbe oral
or written.Afterthe hearing,but beforeany disciplinaryactionistaken,the Owner shallbe
notifiedof the decisionof the Board. The Board may delegateto the Manager the power and
authoritytocarryoutdisciplinaryactionsduly imposed.

25.2. The Board may adopt and enforcereasonablerulesand regulationsthatare not
inconsistentwith the provisionsof thisDeclaration.The Board may alsoadopt and enforce
reasonablefineschedules,and may impose and collectfinesfrom Owners who violatethe
provisionsof thisDeclaration.All costsand expenses incurredby the Board inenforcingthe
rulesand regulations,and enforcingorcollectingfines,shallbe paidby theoffendingOwner and
shallbe securedby a lienagainstthe Unit owned by the offendingOwner. Said lienshallbe
enforcedin the same manner as the liensecuringpayment of assessments,as providedin this
Declaration.

25.3. The Associationshallnot be empowered to cause the absoluteforfeitureof an
Owner's right,titleor interestintheProjecton accountoftheOwner's failuretocomply withthe
provisionsoftheDeclarationortherulesand regulationsfortheProjectexceptpursuantto:

25.3.I.The judgment ofa court;or

25.3.2.A foreclosureforthe failureof an Owner topay assessmentsor finesduly
leviedby theAssociation.

25.3.3.The Associationshallonly be empowered to causeor requirealterationor
demolitionof any constructionto enforceany restrictionscontainedin thisDeclaration
pursuanttojudicialproceedings.

26. AGENT FOR SERVICE OF PROCESS. The name and addressofthepersontoreceive
serviceof processshallbe theregisteredagentand addressof the Associationas shown on the
officialcorporaterecords maintained in the officeof the Division of Corporationsand
Commercial Code oftheStateof Utah.

27. SEVERABILITY. The provisionsof thisDeclarationshallbe deemed independentand
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severable,and the invalidityor partialinvalidityor unenforceabilityof any one provisionor
portionhereofshallnotaffectthevalidityorenforceabilityofany otherprovisionhereof.

28. LAW CONTROLLING. This Declarationshallbe construedand controlledby and
underthelawsoftheStateof Utah.

29. EFFECTIVE DATE. This Declarationshalltake effectwhen recorded. In this
Declaration,the singularshallincludethe pluraland the masculineshallincludethe feminine
and viceversa,ifthecontextso requires.

IN WITNESS WHEREOF, theDeclaranthasexecutedthisinstrumentthis # ay of
2020.

DECLARANT:

STEWART ENTERPRISES, IC
a Utah liabilitycompany

Tiy othyStew ger

STATE OF UTAH )

)ss:
COUNTY OF WASHINGTON )

.The foregoinginstrumentwas acknowledged beforeme this day of
, 2019 by Timothy Stewart,as Manager of StewartEnterprises,1C, a Utah limitedliability
company.

NOARY'fUBLIC
SEAL:
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EXHIBIT A

LegalDescriptionof Project

BEGINNING AT A POINT N0°30'20"W ALONG THE SECTION LINE 2260.76 FEET TO
THE NORTH LINE OF 1225 NORTH STREET FROM THE SOUTHWEST CORNER OF
SECTION 2, T36S, R11W, SLB&M; THENCE ALONG SAID NORTH LINE S89°41'I7"W,
236.28 FEET; THENCE ALONG THE EAST LINE OF SAGE PARK SUBDIVISION
N00°30'20"W, 379.90 FEET; THENCE Al ONG THE BOUNDARY OF MEADOWDAIF
P.U.D. SUBDIVISION, PHASE 3 N89°24'46"E, 5.28 FEET; THENCE N00°29'21"W, 85.80
FEET; THENCE DEPARTING SAID SUBD1VISION N89°24'46"E, 416.71 FEET; THENCE
S00°35'l4"E, 85.80 FEET; THENCE S89°24'46"W, 96.79 FEET; THENCE SOO°01'49"W,
381.47 FEET TO A POINT ON THE NORTH LINE OF 1255 NORTH STREET; THENCE
ALONG SAID NORTH LINE S89°41'l7"W, 85.51FEET TO THE POINT OF BEGINNING.

CONSISTING OF 3.65ACRES.
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EXHIBIT B

LegalDescriptionof Phase 1

BEGINNING AT A POINT NO°30'20"W ALONG THE SECTION LINE 2260.76 FEET FROM
THE SOUTHWEST CORNER OF SECTION 2,TOWNSHIP 36 SOUTll, RANGE 11 WEST,
SLB&M, SAID POINT BEING ON THE NORTH LINE OF 1225 NORTH STREET; TIIENCE
ALONG SAID NORTH LINE S89°41'17"W 236.28 FEET; THENCE Al ONG THE EAST
LINE OF SAGE PARK SUBDIVISION NO°30'20"W, 194.74FEET; THENCE DEPARTING
SAID EAST LINE N90°00'00"E, 116.40FEET; THENCE NO°00'00"E,50.50 FEET; THENCE
N90°00'00"E,71.00FEET; THENCE SO°00'00"E.50.50 FEET; THENCE N90°00'00"E, 136.20
FEET TO A POINT ON THE WEST LINE OF CEDAR VIEW PROFESSIONAL PLAZA
CONDOMINIUMS; THENCE ALONG SAID WEST LINE SO°01'49"W, 192.98 FEET;
THENCE ALONG THE NORTH LINE OF 1225 NORTH STREET S89°41'I7"W 85.51FEET
TO THE POINT OF BEGINNING.

CONSISTING OF 1.52ACRES.
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EXHIBIT "C"

ScheduleofUnitsand Votes

Subjecttotheprovisionsof Section21 of theDeclaration,exceptforUnitsand Lots owned byDeclarantas a ClassB Member, thereshallbe one (1)vote foreach Unit in theProject.The
votingpercentageforeach Unitshallbe equalto a fraction,thenumeratorofwhich shallbe the
voteheldby theowner of such Unitand thedenorninatorof which shallbe thetotalnumber of
allvotesforallUnitsintheProjectmade subjecttotheDeclaration.
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