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EASEMENT AND ASSIGNMENT OF LEASE AGREEMENT

This Easement and A531gnment of Lease Agreement (this “Agreement”) dated ?/ 16 / L?) >
2013 (the “Effective Date”) is by and between STEVEN AND CONNIE AULT, husband and wife (“Grantor™),
JANA GUNDERSON AS TRUSTEE OF THE ROCKY MOUNTAIN HOLDING TRUST dated
(“Trust Grantor”’) and LANDMARK INFRASTRUCTURE HOLDING COMPANY LLC,
a Delaware limited liability company (“Grantee”); and

WHEREAS Grantor owns certain real property located within: Section 19, Township 5 S, Range 4 E, County
of Wasatch UT 84043 (“Property”); and more particularly described in Exhibit A attached hereto; and

WHEREAS pursuant to that certain Agreement dated October 13, 1988, by and among Henefer City of Summit
County, Utah, the Utah Department of Transportation, Grantor and The Connie Ault Marital and Family Trust, a
copy of which is attached hereto as Exhibit B (the “Bridge Easement Agreement”), Grantor has certain easement
rights (the “Bridge Easement™) over that certain real property described in the Bridge Easement Agreement (the
“Bridge Easement Area”); and

WHEREAS Grantor intends to grant to Grantee an exclusive easement (the “Telecom Easement”) in, to, under
and over that certain portion of the Property described in Exhibit C attached hereto (the “Telecom Easement Area”)
for the purposes described herein, and a non-exclusive easement (the “Access Easement”) in, to, under and over
those certain portions of the Property described in Exhibit D attached hereto (the “Access Easement Area”) for
ingress, egress, maintenance and utility service for and to the Telecom Easement (the Telecom Easement and the
Access Easement may be collectively referred to herein as the “Easement”);

WHEREAS Trust Grantor intends to grant to Grantee a non-exclusive easement (the “Trust Easement”) for
ingress and egress to the Access Easement Area over that certain real property described in Exhibit E attached
hereto (the “Trust Easement Area”); and

WHEREAS Grantor desires to sell, assign, set over, convey and transfer the existing telecommunications
lease(s) or license(s) (“Lease(s)”) more particularly described in Exhibit F to Grantee.

NOW THEREFORE, In consideration of the foregoing and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. GRANT OF EASEMENT. Grantor hereby grants to Grantee an exclusive easement over the Telecom
Easement Area for the exclusive purposes of (a) leasing space within the Telecom Easement Area to
telecommunications tenant(s), (b) permitting uses associated with the exercise rights of telecommunications tenants
under such leases and (c) exercising its rights under the Lease(s). Grantee’s right to enter such telecommunications
leases is subject to the terms and conditions of that certain Purchase and Sale of Telecom Easement and Assignment
Agreement dated as of August _, 2013.

2. TERM. Commencing on (the “Commencement Date”), the Term of this
Agreement shall be ninety-nine (99) years.

3. TERMINATION. Grantor may not terminate this Agreement; provided however, that in the event that Grantee
voluntarily ceases to use the Easement for a continuous period of five (5) years or provides written notice to Grantor
of the intent to vacate the Easement, the Easement shall be deemed abandoned and this Agreement shall
automatically terminate. Trust Grantor may not terminate this Agreement; provided however, that in the event that
Grantee voluntarily ceases to use the Trust Easement for a continuous period of five (5) years or provides written
notice to Trust Grantor of the intent to vacate the Trust Easement, the Trust Easement shall be deemed abandon and
this Agreement shall automatically terminate.

4. ASSIGNMENT OF LEASE(S). As part of the consideration provided for this Agreement, Grantor hereby
assigns and conveys all of its right, title and interest in and to the Lease(s). Grantor shall retain and continue to
faithfully perform and discharge any and all of Grantor’s obligations as lessor under the Lease(s) and Grantee
assumes no obligations thereunder.

TC132478-Nextel/Ault
17739368




Ent 333090 Bk 1088 g 1052

5. NON-EXCLUSIVE ACCESS EASEMENT. As part of the consideration for this Agreement, Grantor hereby
grants to Grantee the Access Easement in, to, under and across the Property adequate to allow ingress and egress,
operation, maintenance of and utility service to the Telecom Easement Area. Grantor further assigns to Grantee a
right to participate in Grantor’s easement rights in the Bridge Easement as granted to Grantor under the Bridge
Easement Agreement. Trust Grantor hereby grants to Grantee the Trust Easement in, to and across the Trust
Easement Area adequate to allow ingress and egress to the Access Easement Area. Grantee hereby agrees and
acknowledges that its right to use the Access Easement, Bridge Easement and Trust Easement is subject to the
following requirements:

a. Subject to the Lease(s), Grantee, its lessees, licensees, employees, invitees or agents, shall give Grantor and
Trust Grantor notice at least 24 hours prior to accessing the Access Easement Area and Trust Easement Area, and
Grantee shall include an express requirement of prior notice in any future telecommunications leases.

b. Subject to the Lease(s), Grantee acknowledges and agrees that (i) the weight limit on the bridge that is part
of the Access Easement Area is 6,000 pounds, (ii) Grantee’s shall not access the Access Easement Area using
vehicles in excess of such weight limit and (iii) Grantee shall be responsible for any damage caused by the violation
of this restriction.

c. Subject to the Lease(s), Grantee’s use of the Access Easement Area is limited to the existing roads subject
to the natural expansion of such roads in the ordinary course of use; provided, however, any expansion shall not be
unduly burdensome on the Grantor’s use of the Property, as determined by the Grantor in its sole discretion.

6. REPRESENTATIONS AND COVENANTS OF GRANTOR. Grantor represents and warrants to Grantee, as
of the date hereof, that:

a. This Agreement and any other documents executed by Grantor in connection with it constitute the legal,
valid and binding obligation of Grantor, enforceable against Grantor in accordance with their terms.

b. The execution, delivery and performance by Grantor of this Agreement does not and will not violate or
conflict with any provision of Grantor’s organizational documents (if Grantor is an organization) or of any
agreement to which Grantor is a party including, without limitation, permits, mortgages and deeds of trust, or by
which Grantor or the Property is bound and will not violate or conflict with any law, rule, regulation, judgment,
order or decree to which Grantor is subject.

c. There is no pending or threatened action, judgment, order, decree, or proceeding (including any
bankruptcy, insolvency, eminent domain, zoning or other land use regulation actions) that, if determined against
Grantor, would adversely affect Grantor’s ability to grant the Easement or such other documents or to perform its
obligations hereunder or thereunder, or limit Grantee’s ability to use the Easement as contemplated herein. Grantor
has received no notice from any governmental or quasi-governmental authority either that the Property or the use
thereof violates any statutes, ordinances, orders or regulations affecting any portion of the Property.

d. Grantor owns one hundred percent (100%) of the fee title to the Property and the iessor’s interest in and to
the Lease(s). :

€. Grantor has not previously deeded, granted, assigned, mortgaged, pledged, hypothecated, alienated or
otherwise transferred any of its right, title and interest in and to the Lease(s), or any portion of the Property subject
to the Easement, except (i) under the terms of the Lease(s) and (ii) as expressly disclosed to Grantee in writing.
Except for the Lease(s), Grantor has not executed or otherwise entered into any leases, tenancies, license or
concession agreements, occupancy agreements or other agreements with respect to rights that would adversely affect
Grantee’s, or Grantee’s tenants, possession or occupancy of any portion of the Easement or use of the Property
pursuant to this Agreement or the Lease(s).

f.  Grantor shall not allow or permit a breach of default to occur under the Lease(s) and Grantor shall comply
with all applicable laws which may affect the Property.
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g. = Grantor shall not settle or compromise any insurance claim or condemnation award relating to the
Easement without Grantee’s prior written approval, which shall not be unreasonably withheld. ,

h. Subject to the requirements set forth in Section 5 above, Grantor shall not, nor shall Grantor permit its
lessees, licensees, employees, invitees or agents to use any portion of the Property, or the Easement in a way which
interferes with the operations of tenants under the Leases, or any other of Grantee’s future lessees or licensees, or to
interfere with the Access Easement. Such interference shall be deemed a material breach by Grantor.

7. SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and the successors and assigns of the parties to this Agreement. This Agreement shall run with the land upon
which the Easement is located, and Grantor shall, in any and all deeds or other documents related to the sale,
conveyance, assignment, mortgage, pledge, or other encumbrance or transfer of the Property, expressly provide that
the Property is subject to all rights, liabilities and obligations under this Agreement (including without limitation,
with respect to the Easement). Grantor hereby expressly acknowledges and agrees that Grantee may from time to
time sell, convey, assign, mortgage, pledge, encumber, hypothecate, securitize or otherwise transfer some or all of
Grantee’s right, title and interest in and to this Agreement, the Easement, the Telecom Easement Area and/or the
Access Easement Area without notice to or consent of Grantor.

8. ENVIRONMENTAL REPRESENTATIONS.

a. Grantor Environmental Representation. Grantor represents that it has no knowledge of any substance,
chemical or waste (collectively “Hazardous Substance™) on the Property that is identified as hazardous, toxic or
dangerous in any applicable federal, state or local law or regulation. Grantor shall not introduce or use (or permit the
use of) any Hazardous Substance on the Property in violation of any applicable federal, state or local environmental
laws. Grantor shall be responsible for (and shall promptly conduct any investigation and remediation as required by
any applicable environmental laws) all spills or other releases of any Hazardous Substance not caused by Grantee or
such future telecommunications tenant(s) of Grantee, unless otherwise expressly agreed by Grantor, that have
occurred or which may occur on the Property.

b. Grantee Environmental Representations. Grantee shall not introduce or use any Hazardous Substance
on the Property or the Easement in violation of any applicable federal, state or local environmental laws.
Notwithstanding the foregoing, Grantee shall not be responsible for any Hazardous Substances arising or present on
or before the Effective Date. Liability of Grantee for any claims with respect to any Hazardous Substances at the
Property or the Easement shall be limited to contamination which is shown by clear evidence to have been caused by
a release of a Hazardous Substance by Grantee or such future telecommunications tenant(s) of Grantee, unless
expressly agreed by Grantor, after the Effective Date, and in violation of any applicable federal, state or local
environmental laws.

€. Mutual Indemnification. Each party agrees to defend, indemnify, and hold harmless the other from and
against any and all administrative and judicial actions and rulings, claims, causes of action, demands and liability
including, but not limited to damages, costs, expenses, assessments, penalties, fines, cleanup, remedial, removal or
restoration work required by any governmental authority, losses, judgments and reasonable attorneys’ fees that the
indemnified party may suffer or incur due to the existence or discovery of any Hazardous Substance on the Property
caused by the other party (or such party’s successors, assigns, agents, tenants or representatives). This
indemnification shall also apply to the migration of any Hazardous Substance to other properties, and the release of
any Hazardous Substance into the environment that relate to or arise from the indemnitor’s activities on the
Property.  Grantor agrees to defend, indemnify, protect and hold Grantee harmless from claims resulting from
actions on the Property not caused by Grantee prior to, and during the Term of, this Agreement. This
indemnification shall survive the termination or expiration of this Agreement.

9. NOTICES. All notices, requests, demands and other communications hereunder shall be delivered by Certified
Mail Return Receipt Requested, and/or a nationally recognized Overnight courier. Notice shall be deemed accepted
upon proof of delivery. Notices shall be delivered:
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As to Grantor: 752S 500 E
Orem, UT 84097-6360

As to Trust Grantor: 752 SS00E
Orem, UT 84097-6360
Attn: Jana Gunderson

As to Grantee: ¢/o Landmark Dividend LLC
2141 Rosecrans Ave, Suite 2100
P.O. Box 3429
El Segundo, CA 90245
Attn: Legal Dept.

10. DEFAULT. It shall be an “Event of Default” if either Grantor or Grantee fails to observe or perform any of the
terms, conditions or its respective obligations set forth in this Agreement. Upon receiving written notice of such a
default or breach of this Agreement, the defaulting party shall have sixty (60) days to cure such default.
Notwithstanding anything herein to the contrary, if the required cure of the noticed default cannot reasonably be
completed by Grantee within such 60-day period, Grantee’s failure to perform shall not constitute an Event of
Default so long as Grantee undertakes to cure the failure promptly and diligently and continuously pursues the cure
thereof to completion. In the event that the defaulting party fails to cure such default within the cure period, the
non-defaulting party shall be entitled to exercise any rights permitted by applicable law.

11. AGREEMENT FULLY PERFORMED. Notwithstanding anything herein to the contrary, this Agreement is
deemed to be fully performed by Grantee as of the Commencement Date. In no event shall this Agreement be
deemed an executory contract for purposes of the United States Bankruptcy Code, as amended (the “Code”), and
this Agreement may not be rejected pursuant to Section 365 of the Code.

12. GOVERNING LAW; CERTAIN WAIVERS.

(a) THIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE
LAWS OF THE STATE IN WHICH THE PROPERTY IS LOCATED, WITHOUT REGARD TO PRINCIPLES
OF CONFLICTS OF LAWS THEREOF.

(b) TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, EACH PARTY WAIVES ANY
RIGHT TO A JURY TRIAL IN ANY ACTION OR PROCEEDING TO ENFORCE OR INTERPRET THIS
AGREEMENT.

(c) EACH PARTY SUBMITS TO THE NON-EXCLUSIVE JURISDICTION OF THE APPLICABLE
UNITED STATES DISTRICT COURT FOR THE DISTRICT THE PROPERTY IS LOCATED IN, AND EACH
PARTY WAIVES ANY OBJECTION WHICH IT MAY HAVE TO THE LAYING OF VENUE IN SUCH
COURT, WHETHER ON THE BASIS OF INCONVENIENT FORUM OR OTHERWISE.

[REST OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the undersigned, intending to be legally bound, have caused this Agreement to be
duly executed as of the date first written above.

GRANTOR:

STEVEN AULT AND CONNIE AULT,
husband and wife

By()/g H A~

Name: Ste}/en Ault
By: / {WlM L
- 7

Name: Connie Ault

Date: <5/' 6/\3

STATE OF WW )

) ss.

COUNTY OF __ f/lafl )

On Z/@ ,2013__, before me, éZgﬁ VAN (fé 2, agNotary Public in

and for said County and State, personally appeared 77 /s , who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of M /) that the foregoing
paragraph is true and correct.

WITNESS my hand and official Seal.

Notary Public
My Commission Expires: 7~ 24—/ [SEAL]
mo 3\ RANDALL L. CHILDS
boa 1) NOTARY PUBLIC » STATE of UTAN
h 7/ COMMISSION NO, 856387
COMM. EXP, 07-28-2016
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GRANTOR:

ROCKY MOUNTAIN HOLDING TRUST,

By:
Name: Jana Gunderson

Its: Trustee

STATE OF W )

. ) ss.
COUNTY OF /424 )
On__ P~/ - ,2013__, before me, L/ Z a Notary Public in
and for said County and State, personally appeared o). 7 , who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of %é,_/_ that the foregoing
paragraph is true and correct.

WITNESS my hand and official Seal.

//ww«f/%zé__

Notary Public

My Commission Expires: 7’»_22 '@[é [SEAL]

s 5\ RANDALL L. CHILDS
g mrmmm-srmwmm
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GRANTEE:

LANDMARK INFRASTRUCTURE HOLDING COMPANY LLC,

a Delaware limited liability co;
By: / __Daniel E. Rebeor

C o

Name: EVP of Operations
Title: Authorized Signatory
Date: , AUGI 5 2013
STATE OF CALIFORNIA )
) ss.
COUNTY OF __LOS ANGELES )

~ On fjgag S IST 2013, before me a Notary Public in
and for said Cowhty and State, personally appeared who

) 0 X
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of CALIFORNIA that the foregoing paragraph
is true and correct.

WITNESS my hand and official Seal.

. CATHERINE VICTORIA HUMENUK
\ Commission # 1959356

T
L Notary Public - California 2
Notary Public = o Los Angeles County >
My Commission Expires: (=S8 v /4 — f"f"fstgvs 2015 t [SEAL]

o
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

The Southwest Quarter of the Northwest Quarter of Section 19, Township 5 South, Range 4 East, Sale Lake Base
and Meridian. ‘
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EXHIBIT B

BRIDGE EASEMENT AGREEMENT

[See Attached Agreement]
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AGREEMENT

AGREEMENT, made this .,L-_?Z%Q-BY of A e . 1988,

'by and among HENEFER CITY (hereinafter "City"), of Summit

County, Utah; the UTAH DEPARTMENT OF TRANSPORTATION, (hereinafter
"UDOT*), of 4501 South 2700 West, Salt Lake City, Utah 84119; and
STEVEN H. AULT, CONNIE H. AULT and THE CONNIE H. AULT MARITAL AND
FAMILY TRUST (hereinafter "Anlts'), of 341 North 1100 East,

American Fork, Utah 84003.
THIS AGREEMENT provides for the relocation and

preservation of the historic Henefer Bridge in the manner herein

provided.
IN CONSIDERATION of the benefits to be received, of

' the payments to be made, and the covenants and agreements herein
contained, the parties hereto agree among each other, their

successors and "assigns, as follows:

PART ONE
TRANSFER OF HENEFER BRIDGE

It has been determined that the Henefer Bridge, located
across the Weber River on Center Street in the City of Henefer,

Summit County, Utah, is eligible for the National Register of

Historic Places.

It has become necessary to remove said Bridge from the

above~described location.
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Subject to the provisions enumerated in this Agreement,
and in particular in consideration of Aults’ promise to maintain
the Henefer Bridge in perpetuity, as described in Part Three of
this Agreement, and more particularly described in the Easement
attached hereto as Exhibit "B", the City transfers ownership of
Henefer Bridge to Aults by way oﬁ a Certificate of Transfer dated
the Jgéft~day of Jet ’ 1988, which is incorporated into,

and made part of this Agreement by reference, and is attached

hereto as Exhibit "A".

PART TWO
REMOVAL OF HENEFER BRIDGE

Aults agree to remove Henefer Bridge from its current
location on the WaherARiver and relocate said Bridge on the real

propexrty described as follows:

 Beginning at a point S5.16°53’59"W.
336.45 feet and S.70°45'39"E. 198.08 feet
from the North Quarter Corner of Section 24,
T. 5 8., R. 3 E., Salt Lake Base and Meridian
{said point being the northeasterly corner of
a 28-foot wide easesment across the Provo
River to be used for the relocation of an
historic bridge); thence S. 14°47'19*E. 82.00
feet; thence S, 75°12741"W. 28.00 feet;
thence N.14°47’19"W. 82.00 feet; thence
N.75°12'41"E. 28.00 feet to point of
beginning. Area 0.053 acres.

Basis of bearing is an Aerial Contzrol
Survey by UDOT based upon the Utah State
Plane Coordinate System - N.1°54'51.5"W.
between points ALT. #10 and ALT. #11,

[hereinafter "Property”). The UDOT, owner of said Property,

-2-
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has created an Easement over said Property in favor of
Aults which is more fully described in Part Three of this
Agreement.
In accordance with Section 123(£) of the Surface
Transportation Relocation Assistance Act, Pub.L. No. 100-17,
§ 123(f), 101 Stat. 132, 163-64 (1987) (codified as amended
at 23 U.S.C.A. § 144 (1988)) the UDOT agrees to pay TWELVE
THOUSAND FOUR HUNDRED DOLLARS (§12,400) to Aults, which amount
represents the Engineer’s estimated expense that UDOT would
incur for demolition of the Henefer Bridge. |
’The said Bridge is to be removed by Aults in
accordance with the texrms and conditions set oﬁt‘in the
Certificate of Transfer dated the 1322: day of \ '

1988, incorporated herein by reference, and attached hereto

as Exhibit "A".

Aults agree that they will provide, at their own
expense, photographic documentation acceptable to UDOT of the
condition and setting of Henefer Bridge immédiately following
its installation on the Property and prior to the payment by
UDOT of $12,400 to Aults. “

payment shall be made by UDOT to Aults after the
Bridge has been installed in accordance with the conditions

attached to the Easement granted by UDOT to Aults, attached

hereto as Exhibit "B", and incorporated herein by reference.
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-

PART THREE
EASEMENT FOR TEE RELOCATION OF HENEFER BRIDGE

In consideration of Aults’ agreement ﬁo remove
Henefer Bridge and to maintain said Bridge in perpetuity, and
for other good and valuable consideration, receipt of which is
hereby acknowledged, UDOT does hereby grant to Aults an Easement
over Property described in Part 2 of this Agreement, and more
particularly described in the Easement attached hereto as Exhibit

“B* and incorporated herein by reference.
This Easement shall terminate if Henefer Bridge is not
relocated on the property on or before July 1, 1989 or if any of

the terms or conditions of the Easement, as described in Exhibit

“B", are violated.

PART FOUR
CONSIDERATION

It is agreed and understood among the parties that
the consideration, as more fully described in Parts One, Two,
and Three of this Agreement, shall include City’s transfer of
Henefer Bridge to Aults and UDOT’s creation of an Easement over
the Property in return for Aults’ undertaking to maintain
Henefer Bridge in perpetuity once the Bridge is relocated on
the Property. The parties acknowledge that Aﬁlts' undertaking
shall be consideration for both the transfer of the Bridge and

the creation of the Easement.
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PART FIVE
REMEDIES

In the event that the Henefer Bridge is not removed

from its current location by July 1, 1989, this Agreement shall

become null and void.

Aults agree that if they should sell, assign,
or otherwise transfer ownership of Henefer Bridge after it is
relocated on the Property, they shall notify the UDOT, in
writing, prior to such transfer. Additionally, Aults shall
inform any person or entity to whom ownership of the Bridge
may be transferred of this Agreement and of the conditions
attached to the Easement, and shall require that such person
or entity execute an Agreement to comply with the conditions
attached to the Easement upon the transfer of the Bridge.

In the event that Aults, their successors or assigns,
are found to have violated this Agreement, the Easement over the
pProperty shall terminate and Aults shall reimburse tﬁe UDOT and
City for amy cost or expense, including all court costs and
attorney’s fees incurred in connection with the enforcement of
their rights. The UDOT and City may jointly or severally assign
their enforcement rights to any third party, at any time, and
without approval of Aults.

The exercise by the UDOT or city of one remedy

hereunder shall not have the effect of waiving or limiting any

-5
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other remedy, and the failure to exercise any remedy shall not
have the effect of waiving or limiting the use of any other

remedy or remedies at any other time.

This Agreement shall be interpreted and governed by the

laws of the State of Utah.

PART SIX
CONTRACT DOCUMENTS

rhe contract documents which comprise the entire
Agreement among the city, UDOT, and Aults,'consist of the

following:
a. This Agreement (Pages 1 to c? , inclusive).

b. Certificate of Transfer by and between city,

Transferor, and Aults, Transferees, which is attached hereto as

BExhibit "A".
e. Easement by and between UDOT, Grantor, and Aults,

Grantees, which is attached hereto as Exhibit "B".

 PART SEVEN
EFFECT OF AGREEMENT

This Agreement shall inure to the benefit of and be
binding upon the heirs, executors, administrators, assignees, and

gsuccessors of the respective parties.

IN WITNESS WHEREOF, the parties have executed this
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Agreement the day and date first written above.

HENEFER CITY

STATE OF UTAH

, whose name(s)

" .
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subscribed to the foregoing Agreement, personally appeared before

me and acknowledged that7ﬂhszxecuted the same.
Subscribed and swo¥n to before me this _jﬁz%:;day of

__[(\(7‘/'5“@ n\ , 1988.

Res 1ding ai‘x

My Commission Expires:

2_/0.2(

STATE OF UTAH )
- . H 88.
)

, whose name(s)

subscribed to the foregoing Agreement, personally appeared before

me and acknowledged that ﬂé;g: executed the same.
Subscribed and sworn to before me this ( day of

@,"ﬂ/ﬁ, , 1988.
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STATE OF UTAH J

, whbae name(s{

subscribed to the foregoing Agreement, personally appeaxed before

me and acknowledged that executed the same.
subscribed and sworn to before me this _A ﬁ day of

, 1988.

ot

Rasiding at f

My Commission Expires:

G 0.9/
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EXHIBIT “A"

CERTIFICATE OF TRANSFER

HENEFER cITY, Transferorxr, in considexration of
Transferees’ promise to maintain the Henmefer Bridge in
‘gerpetu&iﬂi,,. and other valuable consideration, receipt of which is
ereby acknowledged, does hereby transfer and convey its right,
title, and interest in and to the metal bridge structure known
and described as the Henefer Bridge, to STEVEN H. and CONNIE H.
AULT, Transferees, subject to the following conditions:

1. The Transferees agree to relocate and install
Henefer Bridge on or before July 1, 1983, on real property

described as follows:

Beginning at a point S.16°53'59"W. 336.45
feet and $.70°45°39"E. 198.08 feet from the
North Quarter Corner of Section 24, T. 5 8.,
R. 3 E., Salt Lake Base and Meridian (said
point being the northeasterly cormex of a
28-foot wide easement across the Provo River
to be used for the relocation of an historic
bridge); thence 8. 14°47’19"E. B2 .00 feet;
thence S. 75°12741"W. 28.00 feet; thence
N.14°47719"W. 82.00 feet; thence
N.75°12/41"E. 28.00 feet to point of
beginning. Area 0.053 acres.

Basis of bearing is an Aerial Contxrol
Survey by UDOT based upon the Utah State
pPlane Coordinate System - N.1°54'51.5"W.
between points ALT. #10 and ALT. #11.

2. The said Transferees shall be responsible to remove
and transport the bridge structure at their expense and in
compliance with the safety and historical requirements of the
State of Utah, the United States Government, and Henefer City,
including the obtaining and maintenance of liability insurance,
if required, by any of the said governmental entities,
designating said governmental entities as insurers.

3. Said Transferees agree to hold the State of Utah
and its political subdivisions, Henefer City, and the United
States Government, and in particular the United States Federal
Highway Administration, free and harmless from any and all claims
from injuries or damages arising in the course of or as a result
of the preparation for removal and tramsportatiom, the actual
removal and transportation of, and the placement and use Of the
said bridge structure and to indemnify the State of Utah and its
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political  subdivisions, Henefer City, the - uUnited rtion,
Government, and the United States Federal Highway Adminisfr foes
for any claims or ex;afnses, including reasonable attornaey’'s Iees,

The said Transferees agree and acknml‘dg‘w?:i:
. o

' 4.
neither the Htate of Utah, Henefer City nor the Uni.t‘:t:d
Government or any of their agencies OX representatives in a..

warradt the condition, structure, or usability of the bz. 49°

: ¢
- . The s3id Transferees ‘,;:;
bridge structure as more fully des
to the Agreement as Exhibit »B»
THEREFORE, with the consent
Board and applicable law, thig Certifi
the Mayor of Henefer City ang is acce
a’ aY Of Rt ? 19880
STATE OF UTAH ) )
: ss.
COUNTY OF SALT LAKE )
On ‘the i3 day of personally

appeared before me Rieharci Butler, Lng duly eworn),
did say that he €xecuted the foregoing Certificate of Transfer in
his capacity ag Mayor of the City of Henefer.

s

My Commissjion Expires:

;;?f' :2"?"?.2 .

ACCEPTANCE AND AGREEMENT

The Transferees hexreby accept the described Henefer
City Bridge upon the terms and conditions get forth in this
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*

Certificate of Transfer and agree to comply with and be bound by

those terms and conditioms.

STATE OF UTAH
COUNTY OF SALT LAKE )

on the day of é Qﬁ , 1988, personally
appeared before me STEVEN H. AULT CONNIE H. AULT, who being

y me duly swoxn, ﬁiﬂ say that they executed the foregoing
gcertificate of Transfer.

B

My Commission Expires:

2. 169/
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EXHIBIT “B*

GRANT and AGREEMENT, made this /Z#/day of dk%\ '

by and between the UTAH DEPARTMENT OF RTATION  , R,
of 4501 South 2700 West, Salt Lake City, Utah 84119, and STEVEN

H. AULT, CONNIE H. AULT and THE CONNIE H. AULT MARITAL AND FAMILY
TRUST, GRANTEES, of 341 North 1100 East, American Fork, Utah

84003.

WHEREAS, it has become necessary to relocate the
historic Henefer Bridge located across the Weber River on Center
_Street in the City of Henefer, Summit County, Utah; and

WHEREAS, City of Henefer transfers ownership of Henefer
Bridge to GRANTRES in a Certificate of Transfer attached to the

Agreement as Exhibit “A"; and

WHEREAS, GRANTEES desire ingress and egress over the
Provo River to and from their property located at the Southweat
Quartexr of the Northwest Quarter of the Northwest Quartar of the
Northeast Quarter of Section 24, Township 5 South, Range 3 East
in Utah County, Utah, [hereinafter “Access Property“]; .

NOW, THEREPORE, in consideration of  GRANTEES
maintaining the Henefer Bridge in ggfpatnity, as described in the
texrms and conditions set forth below, and for other good and
valuable congideration, receipt of which is hereby acknowledged,
GRANTOR grants to GRANTEES, subject to said texms and conditions,
an Easement over property delineated on the plan annexed hereto

, ey property
as Exhibit 1, and described as follows:

Beginning at a point S.16°33'59"W. 336.45
feet and S.70°45739"E. 198.08 feet from the
North Quarter Corner of Section 24, T. 5 8.,
R. 3 E., Salt Lake Base and Meridian (said
point being the northeasterly corner of a
28-foot wide easement across the Provo River
to be used for the relocation of an historic
bridge); thence S. 14°47°19"E. B82.00 feet;
thence §. 75°12741"W. 28.00 feet; thence
N.14°47719"W. 82.00 feet; thence
N.75°12741"E. 28.00 feet to point of
beginning. Area 0.053 acres.

Basis of bearing is an Aerial Control
Survey by -UDOT based upon the Utah State
Plane Coordinate System ~ N.1°54’51.5"W.
between points ALT. #10 and ALT. #11.

[hereinafter "Property"].
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TERMS8 AND CONDITIONS

1. GRANTEES hereby irrevocably covenant to GRANTOR
that they will maintain and preserve the Henefer Bridge according
jar ah ".i.l:i.twbi.on and

to the Secretary of Interior’s gtand
Guidelines for Rehabilitating H ric gended from
time to time), and attached here . in perpetuity.

2. In order to document the exterior condition and
setting of the Henefer Bridge and to make more certain the full
extent of GRANTEES'’ obligations and restrictions placed on the
use of the Property, GRANTEES shall, at their own expense, supply
to the GRANTOR, within & daye following the relocation and the
installation of Henefer Bridge on the Property, a set of _(
photographs, acceptable to the GRANTOR, depicting the Henefer
Bridge in its setting on the Property. At such time as the
photographs are delivered by the GRANTEES to the GRANTOR, it
shall be stipulated by and between the parties that as of the
date of the photographs the condition and setting of Henefer

3ridge is as depicted therein.

3. Without the express written permission of the
GRANTOR, signed by a duly authorized representative thereof, no
construction, alteration, remodeling, or any othex thing shall be
undertaken or permitted to be undertaken on the Property which
would affect the appearance of the Henefer Bridge, as daepicted

in the photographs, which are to be supplied to GRANTOR by
GRANTEES, as described in Paragraph 2 above.

4. 1In the event that the Henefer Bridge is completely
destroyed by an Act of God, the GRANTEE shall not be responsible

for replacing same.
5. No signs, billboards, or advertisement shall be

displayed or placed on the Property; provided, however, the
GRANTEE may, with the prior written approval from and in the sole
discretion of the GRANTOR, erect such signs as are compatible
with these covenants and appropriate to identify +the Henefer

Bridge.

6. No dumping of ashes, trash, rubbish, oxr any other
unsightly or offensive materials shall be permitted on the

Property.

7. GRANTEES represent to the GRANTOR that GRANTEES
have an established crossing over the existing Heber Creeper
tracks between Stations 726+93 and 728400 as established by use
for a period of time exceeding twenty (20) years as evidenced by

an Affidavit which is attached.
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8.

(a) GRANTEES hereby agree to indemnify and
save harmless the State of Utah, the GRANTOR,
and its officers, agents and employees from
and against any and all loss, damages,
injury, liability, and claims therefor,
including claims for personal injury or
death, damages to personal property and liens
of workmen and materialmen, howsocever caused,
resulting directly or indirectly from the
performance of this agreement by the

GRANTEES.

(b) GRANTEES further agree that they will
indemnify and save harmless the GRANTOR
against all claims, demands, actions or
causes of action arising or growing out of
any loss or damage to property or injury to
or death of persons which may be due in any
manner to the installation, use, maintenance
or state of repair of the Henefer Bridge
after it has been relocated on the Propexrty.

9. GRANTEES shall be responsible for the payment of
all charges which may become a lien on the Property, iacluding,
but not limited to, general taxes, special taxes, special
assessments, and water charges. ,

10. In the event of a violation of any covenant,
stipulation, or restriction herein, and in addition to any
remedies now or hereafter provided by law, ,

(a) the GRANTOR may terminate the Easement
on the Property; or

(b) tha GRANTOR may, following reasonable
notice to GRANTEES, institute suit(s) to
enjoin such violation by ex parte, temporary,
preliminary, and/or permanent injunction,
including prohibitory and/or mandatory
injunctive relief, and to require the
restoration of the Property, including the
Henefer Bridge, to the condition and
appearance required under this covenant, or

(¢) a representative of the GRANTOR may

enter upon the Property, correct such
violation, and hold the GRANTEES, their
successors and assigns, responsible for
the cost thereof, and such cost, until
repaid, shall constitute a lien on the

-3-
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Access Property. GRANTOR shall also have
available all legal and equitable remedies to
enforce GRANTRES' obligations hexreunder, and
in the event GRANTEES are found to have
violated any of their obligations, GRANTEES
shall reimburse GRANTOR for any costs or
enses incurred in connection therxewith,
including all court costs and attorney’s
feas. The exercise by GRANTOR of one remedy
hereunder shall not have the effect of
waiving or limiting any other remedy, and the
failure to exercise any remedy shall not have
the effect of waiving or limiting the use of
any other remedies of the use of such remedy
at any other time. GRANTOR may assign its
enforcement rights to any third party, at any
time, and without permission of GRANTEES.

11. The terms and conditions of this Easement shall be
binding upon the GRANTEES and their successors and assigns to the
Access Property. GRANTEES shall give GRANTOR written notice of
any change of ownership in the Access Property within thirty (30)

days of such change.

12, GRANTEES agree that GRANTOR may, at its
discretion, and without the approval of the GRANTEES, convey and
assign all its rights and responsibilities under this instrument

to a third party.

- 13. Any notice which either party hersto may desire or
be required to give to the other party shall be in writing and
shall be mailed, postage prepaid, by registered or certified
mail, return receipt requested, or hand-delivered, to the address
first written. Each party may change its address set Zforth
herein by a notice to such effect to the other party.

14. The following provisions in this Paragraph (14)
shall govern the effectiveness, interpretation, and duration of
this instrument:

a. The Historic Preservation Act of 1375,
Utah Code Annotated, § 63-18a-l1l, et seq.,
which, inter alia, exempts preservation
easements from the rule against perpetuities
and the rule restricting unreasonable
restraints on alienation, shall govern this
instrument.

—d
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b. This instrument shall extend to and be
binding upon GRANTEES and all persons or
entities hereafter claiming under or through
GRANTEES, and the word GRANTEES when used
herein shall include a2ll such persons or
entities whether or not such persons or
entities have signed this instrument or then
have an interest in the Access Property.
Anything contained herein to the contrary,
notwithstanding a person or entity shall have
no obligations pursuant to this instrument
where such person or entity has ceased to
have any interest (present, partial,
contingent, collateral, or future) in the
Access Property by reason of a bona fide
transfer for full value. Any right, title,
or interest herein of GRANTOR under this
instrument also shall be deemed to inure to
each successor and assign of the GRANTOR and
each such following successor and assign
thereof, and the word GRANTOR when used
herein shall include all such persons or
entities. i

. GRANTOR and GRANTEES are free to jointly
amend the terms of this instrument in writing
following notice and written concurrence by

the Advisory Council on Historic
Presexrvation,- and such amendment shall become

effective upon its recording in the land
records of County, Utah, in the
office of the Clerk and Recorder.

e. Nothing contained herein shall be -
interpreted to authorize or permit the
GRANTEES to violate any ordinance oxr
regulation relating to building materials,
construction methods, or use. In the event
of any conflict between such ordinance  or
regulation and the terms hereof, GRANTOR
shall promptly notify GRANTEES of such
conflict and shall cooperate with GRANTEES
and County and other governmental
authorities to accommodate the purposes of
both this instrument and such ordinance oxr

regulation.
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IN WITNESS WHEREOF, the parties hereto have executed
this Easement on the date above written.

UTAH DEPARTMENT OF TRANSPORTATION
Grantox

STATE OF UTAH
COUNTY OF SALT LAKE

/" , 1988, personally
ing by me duly swoxn,

going Easement in his capacity
sartment of Transportation.

Oon the A1
appeared before meTyeoN iy
did af zhat xecuted t.
ast LA

My Commission Expires:

P10 7/

STATE OF UTAH )
H s8.
)

COUNTY OF SALT LAKE

On the %&y of (&Gi 1988, personally
SEEVEN . AULT AND-CONNTE H. AULT, who being

appeared before me
by me duly sworn,
Easement.

did say that they executed the foregoing

My Commission Expires:
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AFFIDAVIT

STATE OF UTAH )
: 88,

COUNTY OF UTAH )

Ray Robinson. after being first duly swora. deposes and saya;

t. 1was the owner of real pfoperty located in Bear Caanyon. Prove
and Wasatch counties. totaling approximately 1000 acres,

2. Iwas the owner of the real property for approximately 40 years,

3. Iam familiar with the railroad crossing at the river ford.

4, Iused this croseiné through the years as access to my land.

- Further affiant sayeth not. |
DATED this /L] day of October, 1988,

My Commission Expires: Residing at:

?—‘,/é - 7/ 5/¢ M. //z"‘*‘? Z:
g YN
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EXHIBIT C

TELECOM EASEMENT AREA DESCRIPTION

Beginning at a point which is S01°01°03”E 1995.51 feet along the section line and east 408.27 feet from the
northwest comer of Section 19, Township 5 South, Range 4 East, SLB&M,; thence N48°00°00”E 23.00 feet along a
chain line fence, thence $40°00°00”E 43.00 feet along the outside of a chain line fence, thence S48°00°00”W 23.00
feet along the outside of a chain line fence, thence N40°00°00”W 43.00 feet to the point of beginning.

Together with a nonexclusive easement across an existing dirt roadway being approximately 12 feet in width leading
from the highway to the tower site.

See also attached survey.

Grantor acknowledges and agrees that Grantee may survey the Telecom Easement Area, at Grantee’s expense, and
provide Grantor with a copy of such survey for Grantor’s review and approval, which approval shall not be unreasonably
denied, delayed or conditioned. Upon receipt of Grantor’s approval, Grantee may amend, append, revise or replace this
Exhibit B to include the approved survey of the Telecom Easement Area in Exhibit B,

TC132478-Nextel/Ault
17739368
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EXHIBIT D

ACCESS EASEMENT AREA DESCRIPTION

That portion of the roadway which crosses the Steven and Connie Ault property:
All of the roadway lying within Lot 2, Section 19, Township 5 South, Rage 4 East, SLB&M
Being approximately 0.4 miles.

See also attached survey.

Grantor acknowledges and agrees that Grantee may survey the Telecom Easement Area, at Grantee’s expense, and
provide Grantor with a copy of such survey for Grantor’s review and approval, which approval shall not be unreasonably
denied, delayed or conditioned. Upon receipt of Grantor’s approval, Grantee may amend, append, revise or replace this
Exhibit B to include the approved survey of the Telecom Easement Area in Exhibit B.

TC132478-Nextel/Ault
17739368
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CELL TOWERS SITE

LOCATED IN BEAR CANYON
LOCATED IN SECTION 1.3, TOWNSHIP S’ SOUTH, RANGE 3 EAST
SECTION 2.8 AND 19, TOWNSHIP 5 SOUTH, RANGE 4 EAST, SLB&M
WASATCH COUNTY, UT

THIE LAWS OF THE STATE OF UTWVL | ARTIER DECLARS §Y AUTHONTY OF B

AlL OF THE ROADWAY LY WITHN LOT 3, SICTION 38, YOG S

E‘:giighﬂgﬂghﬂo‘h

SAST, MBAMN AND THAT SORTION LYWE WITH SECTIONS 38 AND o
TOWNENS & STUTN, AANGE 4 SAST, SLBAN, KXCDPTING THAT FORTION WITHNY
LT A, SICTION 39, TOWNENIP & SRTN, RANGE 4 BAST, SLEMM.

SENG APYROIGMATELY 3.3 0SS

T PURPOSE OF TN AT 15 YO SNOW VI LOCATION OF AN ACCESS ROAD 10
THE CULL TOWERS ARE THE PROPERTY OF AVAY, VERIZON, NEXTEY, SPRINT AND
T-MOSSE

THE ROADWAY 5 A DIRT TWOTRALK ROAR 17 & A RO MOUNTAN ROAD
WITH STEDP GRADES AND SwITON BACRE. 1Y 1S RETOMNENDED AS AN AWV

TNE ROADWAY &5 APPAGMATELY L7 MISS NN LI MIOM THE SRDGE D

THE OBl TOWERS ARE LOCATID WITNW COVENNGINT LOT 2 OF SICTION 3¢,
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EXHIBIT E

TRUST EASEMENT AREA DESCRIPTION

That portion of the roadway which crosses the Trust property:

All of the roadway lying within Section 13, Township 5 South, Range 3 East, SLB&M and that portion lying within
sections 18 and 19 of Township 5 South, Range 4 East, SLB&M, excepting that portion within Lot 2, Section 19,
Township 5 South, Range 4 East, SLB&M.

Being approximately 2.3 miles.

See also attached survey.

Grantor acknowledges and agrees that Grantee may survey the Telecom Easement Area, at Grantee’s expense, and
provide Grantor with a copy of such survey for Grantor’s review and approval, which approval shall not be unreasonably
denied, delayed or conditioned. Upon receipt of Grantor’s approval, Grantee may amend, append, revise or replace this
Exhibit B to include the approved survey of the Telecom Easement Area in Exhibit B.

TC132478-Nextel/Ault
17739368
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CELL TOWERS SITE

LOCATED IN BEAR CANYON
LOCATED IN SECTION 3.3, TOWNSHIP S SOUTH, RANGE 3 EAST
SECTION 13 AND 19, TOWNSHIP 5 SOUTH, RANGE + EAST, SLB&M
WASATCH COUNTY, UT

THE LANS OF THE STATE OF UTAR ¢ RATIMER DEXLARE B ALTNORTY OF

ROADWAY DESCRIPTION

RANGE 4 BASY, SLOM,
SENIG APNCINUATILY 8 NLES
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LOT 2, SICTION 39, TOWNSHIP  SOUT, RANGE 4 EAST: SLEI
NG APFROIATELY A N2.S3
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EXHIBIT F

LEASE DESCRIPTION
(TC132478)

That certain Lease Agreement dated October 26, 2001, by and between Steven and Connie Ault, husband and wife
(“Lessor”), whose address is 752 S 500 E, Orem, UT, 84097-6360, and Nextel (“Lessee”), whose address is
Mailstop KSOPHT0101-22650 6391 Sprint Parkway, Overland Park KS 66251-2650, for the property located at

Section 19, Township 5 S, Range 4 E, County of Wasatch UT 84043, together with all amendments, modifications
and/or assignments.

TC132478-Nextel/Ault
17739368




