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DECLARATION OF COVENANTS,
CONDITIOND RESTRICTIONS %}7

Vllg ONITA ESTATES )
S AB A<> N O \@3

<

o

o & THIS DECLARAT &OVENANTS, CONDITIO @}{@RESTRICTIONSS madean e@@d

5@ this 'E day of F AC \2005’ by Summit Development ce, L.L.C., a Utah limited liabili %mpany
as

(hereinafter referred to @ clarant”). and KELLY HENS

er of Lot 8). ©
v Sh

A, Declarant is the record owner of that certain tract of real property located in the City of Santa Clara,
County@ashington, State of Utah, and mo ticularly described in Article II o Declaration. @
@ B. Declarant has determi@(h)at for the efficient preservation o@values and amenities in the Proj ec@

@r the maintenance of the Common @gs and Facilities, to create an entity which possesses the power to maintgi
NFdminister the Common Areas @ imited C ommon Areas, to coll disburse the assessments angd es
i @@

<,
5&@ hereinafter provided for, an

S

se to administer and enforce t isions of this Declaration, requi t this

Declaration of Covenants itions and Restrictions be organ' nd recorded. For such purposes arant has

@@ also, in conjunction %@ recordation of this Declaratio @d to be incorporated under the@@f the State of
Utal, as a nonprofit corporation, the VILLA BONITA ESTATES MEOWNERS ASSOCIATION, INC.

C. Various improvements have been or will be made to the Property so as to enable its usc as a
subdivis‘@%ontaining certain Lots, Common Areas and Limited Common Areas. Dcc«i%nt desires to provide for the %
p%ﬁ of the values and amenities in id development and for the n@@ of the Common Areas and ©Q
Lifn ommon Areas. To this end afd fothe benefit of the Property and the @wners thereof, Declarant desires t

. %gbj ect the Property and any propert er annexed to the Project, to the cox@n S, conditions, restrictions, easem@
\@harges and liens hereinafter set fach and all of which are for the bef of the Property and each Owner .

e 6 S
@ NOW THEREF , for the foregoing purposes, Decl ereby declares that the Property | shall be
@@ held, transferred, sold, @eyed, and occupied subject to t@&nants, conditions, restrictions, @@mts, charges,
and liens hereinafter orth.
ARTICLE]

@@ DEFINITI @g% @Q%

@ hen used in this Declaration @@%g in that portion hereofentitle@@c als”), the following terms @
%%h have the meanings indicated: \ \ \
e res or ) . o .
%@ 1. Articles orﬁn@ of Incorporation shall mean a to the instrument entitled “;}g&@
© 2

OF INCORPORATION OE I.A BONITA ESTATES HOME RS ASSOCIATION, INC.” whi as filed
i@ for record in the offic tah Division of Corporations mercial Code on or about Ja @ , 2005.

2. Association shall mean and refer to the VILLA BONITA ESTATES HOMEOWNERS
ASSOCIATION, INC., the Utah nonprofit corporation which is created by the filing of the Articles.
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o @ 3. Board of Duec@ eans and refers to the govermng@@ of the Association. . @0
D \ % \
©§§ 4. Commo as or Common Areas and Facilme@ I mean and refer to all portions

@@ Property owned by t@(@ciation for the common use and ent of the Owners, and shall in
a. All Common Areas designated astsuch on the Plat.
b. All portions of the Property that are not specifically included within the individual Lots,

that are not designated as Limited Common Areas on the Plat and that are not utilized by Owners

as a driveway. % %
nt, and improvements now w& r located on, over, or under ©>Q

@Q% c. All'installation,
the Common Areas a ected with or related to the furnishings of Project utility services such
, electricity, natural gas, and@g{l%o ¢, and which are not owned by 0

X as water, sewage d“§%o
K @ dedlcated toa -,\-fr ental or quasi-government aut or public or private utility comp

d. A \. 1ldmgs structures and other ents located on any of the Co reas
@@ descE' Bed in Sectlons 4(a) 4(b), or 4(c) ab \& owned or which will be owne forth

5. Declarant shall mean and refer to Summit Development Alliance, L.L.C. and/or any successors to
said limit ablhty company which, either by ration of law or through a voluntar%nveyance, transfer, or

a551g .w it, omes to stand in the same relat @ to the Project. @ @@

Declaration shall d refer to this Declaration of C ts, Conditions and Restrlctlons
\0 e same may be modified, amend@ plemented, or expanded in acc@e with law and the provisions he@

)
©§® 7. Limited C &' : e“\v orhmon Areas shall mean and refe
@ portions of the Prope \!') f\‘v as Limited Common Areas ed to the
@ exclusive use and en § ch Limited Common Area is adJ and/or
appurtenant and that portion of the Property that is used by an Owner as a driveway.
8. Living Unit shall mean and refer to a house, similar structure or portien of a structure located on a
Lot Wh designed and intended for huma %‘\ %

pancy. Q @@
@ 9. Lot shall mean and§e 0 any of the separately numbere% ndividually described parcels 0§ @

nd shown on the Plat and intende private use and ownership, and cally excepting the Common Arg
icated to the use of the genera 5 @

©§®® Limited Common Area, and @ Q

@ 10. Memb @ans and refers to every person or holding membership in the Ass @on Every
@ Owner of a Lot, incl the Declarant, shall be a Memb ¢ Association. No evidence of«@ tship in the
Association shall be nécessary other than evidence of ownership of a Lot. Membership in the Assoctation shall be

mandatory, shall be appurtenant to the Lot in which the Owner has the necessary interest, and shall not be separated
from the Lot to which it appertains..

©©@ Mortgage shall mean @rtgage or a first deed of trust@@@ ©©Q%

@ 12. Mortgagee shall ~ any person named as a first mogt@e under a first mortgage on any I Lo
a beneficiary under or holder ‘i‘\\ deed of trust on any Lot. @ o @
o )

<)
&>
O 13 son or entity, whether one or mori o is the

. Owner shall mean and refer to
@@ owner of record (in @z&;e of the County Recorder of on County, Utah) of a fee or a @ided fee
interest in any Lot. ithstanding any applicable theory ting to a mortgage, deed of trust, orNke instrument,

the term Owner shall not mean or include a Mortgagee unless and until such party has acquired title pursuant to
foreclosure or any arrangement or proceeding in lieu thereof.

©©Q ©©Q Page 2 of 33 ©©Q% ©©Q%

s@@ s@@\ & &
S S S S

e@ @@’




093T40Tm s o
¥ et
°@'\ X@

AN

> @ > OX@ O
@%X 14. Plat shall l@@d refer to the final plat for Vill@@?z Estates recorded with the Wag@ggn
@@ County Recorder’s Ofﬁce@@> @@ @@
@ 15. Pro@ shall mean and refer to Villa Bonita Estates as shown on the Plat and g@ed by this

Declaration.

Property shall mean and refer-tq, the tract of real property described i icle II of this Declaration %

and a@@%eﬂy later annexed to the Villa &a states.
& o
17

O
. Voting Power shal Qand refer to the combined total &%%;)total number of votes appurtenaﬁ&Q
O\% Class A Members and the total er of votes appurtenant to the Cl @ ember. Whenever in this O\@
20" Declarati t or decision requi ¢ 1 Voting Power, Association, ¢
@ eclaration some act or dec uires a vote, approval or cons e Voting Power, Association,
O Membership, Members, or rs, one vote shall be appurtenan ch Lot owned by Class A Memb
@ votes shall be appurte each Lot owned by the Class ﬁr, and each of said votes voted
@ counted when detenﬁi&g whether the specified approval ¢en obtained. Although each of th tiple Owners
of a single Lot shall be a Member, in no event shall more than one vote exist or be cast with respect to a single Lot.
Which of the multiple Owners of a single Lot shall cast the vote appertaining to that Lot is determined under the
Declarationi, In any case in which this Declaration requires for authorization or approya] of a transaction or matter
€ as s@%o affirmative vote of a stated perce%t% of the votes of the Association @equiremem may be fully Q%
a@@ y obtaining, with or without a@@n , consents in writing to such tg@@l

th
s from every Member enﬁtled@@
& t a vote. \ \
D % 2

5{&\&}0 5@@\ @&\Q 0@\0\
@ @@ ARTICLE 11 ©©§§

@@ < PROPERTY DE§§@ ION
Declarant d%res that all of the Property described below and any property later annex% the Villa

Bonita Estates shall be held, sold, and conveyed subject to the following easements, restrictions, covenants,
conditions,reservations, assessments, charges, liens, and to the Plat. This is for the;purpose of protecting the
valu@shabiliw of said Property. This 0\&‘) ration and the Official Plat shall @smed as covenants of Q%
ex@@ ervitude which shall run with the Q

in

(Tand and shall be binding on all p@ ing any right, title or interest
Property or any part thereof, their'h eirs, successors and assigns, and shallinure to the benefit of each Owne\©

o @wreof. ) o\@ ) o\@ OX@

>3

\O
The Property whxc@mally to be held, transferred, sol@%&weyed, and occupied subject to tﬁ%
@ provisions of this Declari@ consists of the followin g-describ@@ property situated in Washin gto&@mty, State

©© of Utah:

See Exhibit “A” attached hereto and incorporated herein by this reference.

Qﬁ TOGETHER WITH all e@m, rights-of-way, and other app ces and rights Q%

incident to, appurtenant t accompanying the above-descri cel of real property.
@@ @@
\ EXCLUDING al ently existing or to be construct talled utility lines and
@ 2 £ @

related faciliti ch are now or hereafter owned b governmental or quasi-

. OX O, OX
§§\© govemme@@ ority or by any public or prival company. §§\©
©© O

@ A@@HE FOREGOING IS ALSO %@@r TO: all liens for current an@
taxes; assessments, and charges imposed or-levied by governmental or quasi-
governmental authorities; all patent reservations and exclusions; any mineral reservations
% of record and rights incident thereto; all easements and rights-of-way of record, otherwise
<

< \ o \

@ @@@

S S
N)
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Association. No evidence of membership in the Association shall be necessary other than evidence of ownership of
a Lot. Membership in the Association shall be Kdatory, shall be appurtenant to the Lot in which the Owner has

oN

@Q% @@%937407% 1731 @
\© \© AN
existing, or enfy t le in law or equity; and any ezgsgﬁ<> @, rights-of-way, N @\@

encroac ortages, in area, or discrepanci on or revealed by the Plat or
otherwis ting or discoverable from an m%@) n of the above-described parcel o@

rea@@w N @@

RESERVING UNTO DECLARANT, such perpetual easements and rights of ingress and
egress over, across, through, and under all portions of the above-described parcel of real
property comprising Limited %nmon Areas and Common Areas

in%l':ling, without %
limitations, Private Stree 11 portions of each Lot located ei ithin twenty (20) @
feet of the front or the(fear-or within ten (10) feet of either side

n

uch Lot as may be @
necessary or conv%u or Declarant (in a reasonable ernot inconsistent with this X
Declaration) to ct and improve the Common @nh such roads, structures, 0\
facilities, r improvements (including rec: improvements and utilities) 0\@
designed e use and enjoyment of all the rs as Declarant may determine in4
sole di ion to be appropriate. Declar ave the right to assign, conve
all or any portion of the easemen rights herein reserved to Washi
County, and other governmental or quasi-governmental body having jurisdiction over the
Property, and any private or public utility company serving the Project.

NT, however, such easements @1 hts of ingress and @%
egress over, across, and under the above-described lgﬁ@ any improvements @@
now or hereafter cdiﬁ ted thereon as may be reasonablyinecéssary for Declarant or for X
any assignee or $ucoessor of Declarant (in a manner wl'%‘ reasonable and not 0\@
i o construct and complete the 0\©
»and to do all things reasonably g&
aryor proper in connection therewith; improve portions of the Prop
su her or additional improvements, fagiljties, or landscaping designed for and
enjoyment of all the Owners as Declarant or as such assignee or successor may reasonably
determine to be appropriate; (iii) To change the configuration of Lots that are still in the
ownership of the Declarant upon filing an amended Plat, so long as said change or
changes does not adversel @ the market value of any Lot or %reviously sold by @%
Declarant, and does n ny @

Lot line by more than &uﬂ@l t. Notwithstanding
the foregoing, until§ ber 31, 2015, Declarant shall hav: d is hereby vested with, XQ

RESERVING UNTO DE

the right to unila amend the Declaration or the both, as the Declarant, in its
absolute an @ iscretion deems reasonable, neces§ary or desirable. If, pursuant to thee

ations, the above described lan @Ay improvement thereon is travers \
ccupied by a permanent improy or utility line, a perpetual easen&d@r
rovement or utility line shall exist.

THERE IS HEREBY CREATED an affirmative easement in favor of the Association, its
employees and agents, upon, over and across each Lot to the perimeter boundaries of this

Development for reasonabl@ess, egress, installation, replacen@mintenance, and %
repair of the estate wa@@ ce located on the boundaries @@ evelopment as shown @@

on the Plat.
w O\ AN N
\@ ARTICLE III \@ &

< < O \
@CIATION MEMBERSHIP AE@@WG RIGHTS ®©
O O @

MQQ ership. Every Owner of a Lot, inc@xg the Declarant, shall be a Member:of the

5
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N @\@w necessary interest, and shall &eparated from the Lot to which '@q@eﬂams. ) @\@
© > s &S
@@) 2. Voting Rights. The Association shall have two asses of voting membership: @(}

N

(a)@ Class A. Class A Members sha@% Owners, with the exception of @arant, and shall
be entitled to one (1) vote for each Lot owned, except that when more than one person or entity owns an
interest in any Lot, the membership for such Lot shall be shared among the Owners of that particular Lot
%the one vote appurtenant to such Lof\shall be exercised as they jointly det%njne, but in no event shall %
e than one vote be cast with re to any such Lot.

o o Gl P
(b) Class B. "N%e ass B Member shall be Declararitand’shall be entitled to five (5) votes\

K @\ for each Lot owned. Cl @’nembership shall cease and be c&@&ed to Class A membership on thegx@

3&@ happening of either ollowing events, whichever ocgyt: ier: @
@ when all of the Lots owned i@oject by Declarant are sold; or @
@@ \5 on December 31, 2015@@ ©©
Whenever in this Declaration some act or decision requires a vote, approval or consent by the
Voting Power, Association, Membership, Members, Owner, or Lot Owners, one vote shall be appurtenant to each
Lot owned by Class A Members and five votes gliall be appurtenant to each Lot ownec%gjthe Class B Member, and
ch Q otes voted or cast shall be co @ en determining whether the spea% pproval has been obtained. @%
@ﬁ@l ach of the multiple Owners (;@@g Lot shall be a Member, in n all more than one vote exist @

ea
A
r'be cast with respect to a single Lol<\3 ¢h of the multiple Owners of a single-Lot shall cast the vote appertainit%
0&% ion K

that Lot is determined under S of this Article III. °
O % O O
W S beh da
©) es in Voting Procedure. If Decl all exercise its option to expan dd
@QB) additional Lo at such time as additional subdivision’plats are filed, the voting shall justed
@ accordingly; eclarant may regain its Class Byo}ing status for all Lots owned, eventi viously

converted to Class A status in prior phases and according to the terms hereof.
(d) Limitation on Members' Votes. Electing members to the Board of Directors shall be
@@ect to the reservation in this Ani@%, Section 8. @ @
@ 3. Multiple Ownership Ir@sts. Except for Lots owned by e@ant, in the event there is more t]ﬁl@
5 @-e Owner of a particular Lot, thew@> elated to such Lot shall be shared ng the Owners of that particular

0\©\ but in no event shall more tha; @%ote be appurtenant to any such e one vote appurtenant to any

g& shall be exercised as such O may determine among themselv vote cast at any Association meetifigby any
@@ of such Owners, whe e&;@rson or by proxy, shall be concll@@' presumed to be the vote attribut o the Lot

@ concerned unless an<gbjgction is immediately made by ano(@ wner of the same Lot. In the event an

objection is made, the vote involved shall not be counted for any purpose whatsoever other than to détermine

whether a quorum exists.

@ Lists of Owners and Eligibl agees. The association shall in up-to-date records %
ing(D) ' @@

s the name of each person whe.i wrner, the address of such per; e Lot which is owned by
hl@nd (ii) the name of each person.o ity who is a Mortgagee, the address.of'such person or entity, and the Lot

o @ ich is encumbered by the Mortg eld by such person or entity, whgr%s Mortgagee notifies the Associati

its name and address and requ fication of any matter affecting.t

@)
N
©§§ 5.

on which it has a lien.

&
irements. Unless specifically provided otherwise in this Declaration@&é} orum

@@ required for any acti&é11 orized by this Declaration shall b ollows: at the first meeting dul&?> the
presence of Members, whether by proxy or in person, entitledo cast at least a majority of all the Vieting Power of
the Association shall constitute a quorum. If a quorum is not present at the first meeting or any adjournment thereof,
another meeting may be called at which meeting a quorum shall be one-half ('2) of the quorum which was required at

59
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@ sy precedin mecigh (B gt §e o0 e s S
o @ e immediately preceding meetingh %o such subsequent meeting shacll&d more than sixty (60) days foil
the immediately precedin ! Where more than one Owner articular Lot, the various O hat
8 p
@ t

particular Lot shall be cou s one for purposes of determinin her a quorum exists. @

N

@ 0. Go@in Documents. The Association 1 be governed by and shall carry o@ activities and
business in accordance with the provisions of this Declaration, and any amendments and supplements thereto, and
the Articles of Incorporation and Bylaws of the Association.

) Non-Liability of Board. | arging its duties and responsibi%u: Board acts on behalf of @
a@ representative of the Owners, a@ ember of the Board shall be c)‘ y or personally liable for ©©

%}%:r ormance or failure of performancN is duties or responsibilities unles%'a‘

<

d'member fails to act in good faitli\
¢ O 0 20
5&@ 8. ADDOintm@I@Q}@UMd of Directors. Declarant resgs e right to appoint the Boar(gw ors

and to exercise all powers \ésponsibilities associated with the d of Directors until December 3

©© ©© ARTIQEEE@I ©© |

PROPERTY RIGHTS IN COMMON AREAS

%, Easement of Enjoyment. Each Qwner shall have an equal, undivided,jand nonexclusive right and
easeme se and enjoyment including, butfiyt limited to, the right of ingress and@; s to and from his Lot and @@

in@%e Common Areas and Facilitj @1 right and easement shall be @ nt to and shall pass with title
o'each Lot and in no event shall be separated therefrom. Any Owner may l@e the right and easement of use
° @ d enjoyment described in this ?é@to any family member, househoh& t, tenant, lessee, contract purch

@%X@ or the person who. rgsides on 0&@ ality of the foregoing, any sch @ r
other vehicle servicing any streets for the purpose of transp ny
@© occupant of any Livin t over, across, under and thro @@Lots for
@ the maintenance of t@ d Facilities. g}
Easements for installation and maintenance of utilities, drainage facilities, and ingress and egress are
reserved asgset forth herein and as shown upon thg recorded plat. No structure, planting, or other material shall be

placed, rmitted to remain, within these e nts which may damage or interf th the installation and %

mgintenance of utilities or which may ¢ direction of the flow of drain els in the easements or @Q

which may impede ingress and egres easements and all improvements tl n shall be maintained @
seentinuously by the Owner of the <Lxcept for those improvements fog @g h a public authority or utility com

<
S X IS sible. S S X
§®© is responsible XQ \Q 0\©
©© 2. Encro;ﬁ@ms. If any portion of a Living U @ improvement, or any portim@ng Unit
@ reconstructed so as to substantially duplicate the Living U'@oaches upon the Common areas orother Lots, as a
result of shifting, settiement or movement of any portion of thé development, a valid easement for the encroachment

and for the maintenance of the same shall exist so long as the encroachment exists.
5 Form for Conveyancing. A@ed lease, mortgage, deed of trust, her instrument conveying %
or@ ering title to a Lot shall descri @ terest or estate involved subst@J as follows: ©©Q
s @ Lot No. \Villa Bonita Estates, as said Lot js identified in the Plat R @
o @ recorded in mﬁ@c of the County Recorder in Wa on County, Utah and o
@%\ in the “De@% on of Covenants, Conditions, an% ictions of Villa Bonita @%
@ Estates ” rded in the office of the County der in Washington County, @
@@ Utﬁlﬁ amended and supplemented; TOGETHER WITH an equal undividec@@

andwonexclusive right and easement of nd enjoyment in and to the
Common Areas described, and as provided for, in said Plat and said Declaration
of Covenants, Conditions and Restrictions, as both of said Plat and said

ner’s Lot. Without limiting t
% or private school system may u
~The Association shall have an
s, Living Units, and Common Afga

X X
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° @ im deed to the Association goo

\ through, and und common Areas to any goverzg&

>

RLRLUE 11@»@@

0\@ Declaration % been amended or supplemengi@ time to time; also @;\@&
\

TOGETH H an exclusive right and ease use and enjoyment in @%
and to th@ ited Common Areas adjacent an urtenant to said Lot; AND @

S O all covenants, conditions, resttictions, reservations in said Plat

an claration of Covenants, Conditions Restrictions as both of said Plat

and said Declaration may have been amended or supplemented from time to
time; all rights, rights-of-way, easements, obligations and liabilities and other

% matters of record or to which %ﬁ:nce is made in the public record;.tights of %
Q use, enjoyment and ir:%;@ ess on, over, under, through ross the Q

©© Lot as described and pfo for in said Plat and Declarati ovenants, ©©
\ Conditions and Regtrictions, as both of said Plat and said % ation may have \
O\@ been amended lemented from time to time. 0\@ @

o O
G | O %@

Whether or not the descrip ployed in any such instrument e above-specified form, howeve

Declaration shall be bi pon and shall inure to the bene y party who acquires any inter Lot. The

right and easement o@ and enjoyment to the Common A@ and Facilities and to the Limited on Areas

shall not be separated from the Lot to which they appertain and even though not specifically mentioned in the

instrument of transfer, such rights and easements of use and enjoyment to the Common Areas and to the Limited

Common %cas shall automatically accompany %transfer of the Lot to which they relate. %

o Gl ch P
4. Transfer of Title. Bec t agrees that on or before Dece& 1, 2007, it will convey by quitx
ki s

etable title to the common P@ free and clear of all monetary li
and encumbrances except fo: state of facts an accurate surve how, (ii) covenants, restrictions;® @
easements, encumbrances ns created by, pursuant to, or arisi t of the performance of obligati %this
Declaration, (iii) the li ent general taxes and the lie current assessments, charge:@ imposed

by governmental or quasi-governmental authorities; and (iv).easements and rights-of-way of record,
Notwithstanding that the Declarant has not yet conveyed the common areas to the Association, the Association shall
be treated as the owner of the common areas for purposes of paying all taxes, charges, fees, costs etc., associated
with the common areas and ownership of the common areas.

@. Limitation on Easemeﬁ '.)Q mber’s nonexclusive right a @Q nt of use and enjoyment Q%

rning the Common Areas shall & ect to the following:
: 5 @
N

<
i \@the Association to suspend a @b@s voting rights and right to u
Common for any period during which an a@nem of the Association pertainin o'such
Memb ’@ot remains unpaid, or for a perio exceeding ninety (90) days for a action of
the@@ions of this Declaration or of a or regulation promulgated by @ciaﬁon;

b. The right of the Association to impose reasonable limitations on the number of guests per
Member who at any given time are permitted to use the Common Ar%s;

©©Q% c. The right of e@@ciaﬁm (without the consent o@ embers, Mortgagees, or
1

any other persons g ifies) to grant permits, licenses, ﬁézp of way, and easements over, across,

r quasi governmental authority,ot@\

@@

utility company, or to any other, n or entity for the purpose of installing,

o @2\(2& any public o,
N maintaini roviding utilities and related fa or roads or for such other purpo§ N
© -

reason cessary or useful for the proper@ nance or operation of the Project @nd
co on of additional Homes; @ @@

d. The right of Washington County, Santa Clara City, and any other governmental or quasi
governmental body having jurisdiction over the Property, and any private or public utility company

59
©©Q Page 7 of 33 ©©Q
: X@ °\@’\
& &®
O O

3

P i

\©©
¥

O\Q
@@@@%




@@937407% 181 h@
@)

s over, across, through, or mde O%@
e protection, transporting schg&@en,

§@© Common
@ and provj any other governmental, mum r utility service to the Project or ditional
NS Lagds NS
e. The right of the Association, in accordance with its Articles and Bylaws and with the
approval of a majority of the Voting Power present at any meeting called for such purpose, as

% explained by Article III, to borfow money for the purpose of improving the Common Area and in %
Q aid thereof to mortgage sai erty; the rights of any such mo@@ in said property to be Q

©© subordinate to the rights Owners hereunder; @ @@
N\

0\@ serving the ng&;ﬁ& access, and rights of ingress an

r purposes of providing police

O\@ f. With ¢ %roval of all the holders of ﬁrst ge liens on Lots, and Owner app, @
5@@ as provxde@%& , the right of the Association t change, hypothecate, alienate, g er,
@ dedicate, se or transfer all or part of the C n Area to any public agency, au , OF
@ utili a@ ch purposes and subject to su%::&@;u tions as agreed to by the Associ ﬁe
@ gr&&g of easements for public utilities er public purposes consistent wi intended use

of such Common Area by the Association shall not be deemed a transfer within the meaning of this
clause. No such dedication, sale or transfer shall be effective unless approved by a majority of the
Voting Power present at any méeting called for such purpose, as exp ed by Article III. Written %

©@% or printed notice senW purpose of the meeting and the proposed shall be sent to

all members at least t ys but not more than fifty (5 ior to the meeting date; @@

o\(@§ g. The &@he Association, with the approv@ majority of the Voting Power pv&@

0\© at any meeti % ed for such purpose, as expla @ icle III, to enter into agreem
©§§ leases whi vide for use of the Common a similar association in consider or use
Z @ of t on Area and facilities of the o ociation, or for cash considera %

h. The right of the Association to take such steps as is reasonably necessary or desirable to
protect the Common Area against foreclosure;

@@% i The terms of this I@ﬁ%ﬁtlon, Q% @@@%

\Q J- The right ssocmtlon to make, publish an e ce rules and regulations perta
o\@ to the use of all @wn Area and facilities by Owne sts, invitees and tenants of Owner
and

@@

@e right of Santa Clara City to lev S and issue bonds. @

@ 6. Ac@s to Lots. Each Owner’s nonexclu@nght and easement of use and em&m in and to the

Common Areas shall include (without limitation) the right of ingress and egress to such Owner’s Lot, which right
shall be u%ocable, perpetual, and appurtenant %such Lot. %

SR N amasy o0 SR

A A
@2\@ Personal Obg;@? and Lien for Assessments. Eag er shall, by acquiring or becom;r@@
@% vested w1th an interest in a deemed to covenant and agree t o the Association the annual an
regular, special and %:g?.@ ssessments described in this Article) together with the hereinafter prov or
@ interest, attorneys’ fee costs of collection. All such @@ shall be, constitute, and remai harge and
continuing lien upon the'Lot with respect to which such assesstnent is made; and(ii) the personal igation of each
person who is an Owner of such Lot at the time the assessment falls due. No Owner may exempt himself or his Lot
from liability for payment of assessments by any means including, but not limited to, waiver of his rights concerning

©©Q% ©©Q Page 8 of 33 ©©Q%
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O
g@ 2. Purpose essments Assessments levied b Association shall be used exclusi@or the
@ purpose of maintainin t@a{rmg and securing the Commo@) nd promoting the recreation, h @ fety, and
welfare, of residents @ne Property. The use made by the ciation of funds obtained from as@nems may
include payment of the cost of: taxes and insurance on the Common Areas and Limited Common Areas; assessments
to the Association for the use of any pool, spa, clubhouse, and/or other recreational facilities which the Association
may contra@t with other third parties to use; legal{accounting, and other profess:onal service fees; maintenance,
repair ration, management and supervisi e Common Areas and Facilitie 1mited Common Areas; Q%
_]0 pair or replacement of improvenic thin the Common Areas and F@@ and Limited Common Areas, @@
ny expense necessary or desira hable the Association to perfor fill its obligations, functions, or
N urposes under this Declaratlon ox° &mcles of Incorporation. The A lon shall establish and mamtam
0\@ adequate reserve fund for th ic maintenance, repair and repl of the Common Areas and Fagg
g& Limited Common Areas. standing the foregoing, the resp ility for maintenance and repalr fi

©@> Common Areas shall ot Owners entitled to the exclu of the Limited Common Area
@ appurtenant to that r's Lot. @ @

3. Regular Assessments. The Board of Directors of the Association may from time to time and in its
discretion sgt the amount of regular monthly assegsments at such sum as may be necessary to pay the ordinary and
rcasona@;l penses of the Association as all nd permitted by this Declaratlo@ Board of Directors shall @%
@ etermine whether the monthl ents will be collected on an monthly basis. The

% iation may estimate the amount ds necessary to perform its functio s described herein, and may XQ

\ tablish its assessments based onox@k> stimates so as to allow the collecti f assessments for the payment @&@

\© expenses when incurred and % an annual accounting and rec \hon of funds assessed, collecte
g& expended.

@ @) @) O
@ 4. Spﬁélﬁgssessments, From and after the@t for commencement of month@&sments

under Section 7 of this Article V, the Association may levy special assessments for the purpose of défraying, in
whole or in part: (I) any expense or expenses not reasonably capable of being fully paid with funds generated by
monthly assessments; or (ii) the cost of any construction, reconstruction, repair, or replacement of an improvement,
bu1ldm cture, personal property, or ﬁxu@on the Common Areas. Any suc ial assessment must be %
y a majority of the Voting Po @ ent at any meeting called for ose, as explained by Article @Q
II otes may be cast in person or re e(@ed by proxy at a meeting duly @ur such purpose. Written notic @
tting forth the purpose, date, time place of the meeting shall be sem@ 11 Members at least ten (10) days @
not more than fifty (50) days @ e meeting date. o @\
) &
5. Quorum Reéguirements. The quorum require@any action authorized by Section is Article
@@ V shall be as follows:\%}%e first meeting called, the presen@ embers or of proxies entitled t@t least a
majority of all the Votitig Power of the Association, as explaified by Article III, shall constitute a quSrum. Ifa
quorum is not present at the first meeting or any adjournment thereof, another meeting may be called (subject to the
notice requirements set forth in Section 4 above) at which meeting a quorum shall be one-half (}4) of the quorum
which quired at the immediately preced; eeting. No such subsequent meetifigishall be held more than %
si days following the immediatel ing meeting. ©© @@

Rate of Assessme%\'rhe monthly assessment for each hall be determined by the Board 0%}
@)uectors setting an annual base @ ment. Although the regular asse may be identified as a “monthly\{
% assessment, the Board of Du% is free to combine the monthly @%ég%ents into an annual assessment%@@qulre
@ the combined total to be @ ce a year rather than each month, @ @
@@ The Board @@ctors shall fix the base annual a@ nt at an amount not in excess @mmmum

allowed.

\@he Common Areas or by abando of his lot. 0\@
@) 0\@

a. The regular monthly assessment shall be no greater than $200.00 per Lot, until the sooner
to occur of (1) three (3) months from the date this Declaration is recorded with the Washington

Q@@ Page 9 of 33 Q@@% Q@Q%
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asers 70% of the Lots within Vi
not preclude a special assessment@ r to the

b. After the occurrence of the Turnover Date as described in Article V, Section 6(a) above,

both monthly and special assessments shall be fixed at a uniform and equal rate for all Lots,
regardless of Lot size, at a rate\%fcessary to pay the expenses of the %jcct as described in Article %

©Q% V, Section 2 above. @Q Q @@Q

c. With resp he assessments described in thi @\% e, as soon as the Lot has been

(@ccessors and assigns as to the
@11ta

Estates urnover Date ’). The foregoin,
T Date. @

K @ conveyed to a by y Declarant, the Owner of the L be responsible for all assessme @
- Notwithst nything herein to the contrary, @%ﬁ 1ntent of this Declaration that
which

applied with respect to each Livi it regardless of the number of L

nit may be located. Therefore, i vent an Owner purchases more e Lot, and

s are contiguous, and the Owner builds only one Living Unit on said Lo@en said Owner
may execute and record against all involved Lots a Declaration of Use, in form acceptable to the
Association, declaring and restricting the use of said Lots for only one Living Unit, and from the

% time of Recording such Declag\%?n of Use, the Association shall asse s and treat the Lots set forth
Q in said Declaration of Us@e g one Lot for purposes of asscs in this Declaration. The Q%

@@ Association shall be @ ciary of and the party entltled@ e the covenants and @@

restrictions of said %W ation of Use, and said Declaratl se shall not be terminated and

itten consent of the Assoc1at10?x @O

sment Due Dates. The assessme@owded for herein shall commenc crue

on the first day of the ollowing conveyance to an O first assessment shall be ad_] cording to
the number of month ining in the calendar year. In't ence of a determination by the B f Directors as
to the amount of said assessment, the assessment shall be an amount equal to ninety percent (90%) of the maximum

assessment provxded above.

The Board of Directors sha@%}the amount of the annual assess %gamst each Lot at least %
h@ days in advance of each ann ment period. Written notlce ual assessment shall be sent @Q
ry Owner subject thereto. The tes for payment of said assess 11 be established by the Board @
irectors. @
o @ o X

8. Certlﬁcatfﬁg%&rdmg Payment. Upon the reque ny Owner, prospective purchas@g@
encumbrancer of a Lo (Aksociation shall issue a certxﬁca e g whether or not all assessments cting such
Lot are current and, if not; the amount of the delinquency. certificate shall be conclusive m@ of all persons
(other than the Owner of the Lot concerned) who in good fai and for value rely thereon. A reasonable charge may
be made by the Board for the issuance of these certificates.

7. Monthly

@. Effect of Nonpa
li 1@ the Owners of a Lot for the P of any assessment relating to s shall be joint and several, and
a medy for the collection of such.assesment may be enforced against any‘er all Owners of the Lot concerned

ovided, however, that the person igation of an Owner to pay assess s shall not pass to his successors
title unless assumed by them. @5 ssessment is not paid within thi days after the date on which i@g@s
delinquent, the amount then§ bear interest from the date of inquency at the rate of twenty-o ent
(21%) per annum (or, in ent such rate at any time exceed ximum legal limit, interest sha @ e at
such maximum lega@r at such lesser rate of interest@@oard of Directors may establi@@time to time,
and the Association bring an action against any or all ers who are personally liable there and/or to

foreclose the lien against the Lot; provided however, that the Association shall give the Owner(s) concerned twenty
(20) days advance written notice of its intent to pursue one or more of its remedies hereunder. Any relief obtained

©©@ ©©Q Page 10 of 33 \©©Q% ©©Q%
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O\@%y the Association (whether org&?}@ugh judicial action) shall includ: fedsonable attorney’s fees, court co%t@;@
e

@@Qﬁ @@@Eﬂuﬂ?mim@vb@%
N AN

each and every other expens ed by the Association in enforci ights. After institution of a for

action by the Association a; any Lot, the Association shall, ut regard to the value of such Lot e extent
of the Owner’s equit@%@m, be entitled to the appointme@eceiver to collect any income o@@@ which may
be produced by such Bet.

10. Right to Bring Action. Each Owner, by his acceptance of a deed to a Lot, hereby expressly grants
to the Asso\§§ation, its successors, assigns or a; , the right and power to bring all ac@y against such Owner %
perso, for the collection of such charge bt and to enforce the aforesaid ‘@b all methods available for Q
enforcement of such liens, includingforeclosure by an action brought in thé 1 f the Association in a like ©©
er as a mortgage or deed of trustlierron real property, and such Owneihereby expressly grants to the \
iné¢tion with said lien. The lien provide@/for in this Section shall be in favo@%@e
e’

Association and shall be for efit of all other Lot Owners. T%g ciation, acting on behalf of the [
Owners, shall have the po bid on an interest foreclosed at f@ sure sale and to acquire and hold@
mortgage and convey & @ @@
11. Tax Collection from Lot owners by Washington County Authorized. It is recognized that under
the Declaration the Association will hold fee title to the Common Areas, which Common Ares shall be conveyed by
Declarant to the Association free and clear of al] liens or encumbrances, and the Associdtion will be obligated to pay %

prope s on said Common areas to W n County. It is further recogniz each Owner of a Lotis a
f the Association and as part nthly common assessment wi ired to pay to the Associaﬁo@

is'pro rata share of such taxes. Notwi ding anything to the contrary contairied in the Declaration, or otherwi
o\&ashington County shall be, and orized to collect such pro rata x@n equal basis) of taxes dﬁecﬂ}&@
each Owner by inclusion of sat ty

is hereby directed so to do. ion,

<

OX®

o@x
&
,@@

included

e with the tax levied on each @ e extent allowable, Washing
event that the assessor shall se assess common Areas to the A
the Board of Directors i

quire, in its discretion, a speci ment to pay such taxes, or they.

12. Additional Assessments. In addition to the annual assessments and special assessments for capital
improvements authorized herein, the Association ghall levy such assessments as may benecessary from time to time
for the @:z of repairing and restoring the @ge or disruption resulting to the or other common or %
limited)e n areas from the activitie ity of Santa Clara in maintainj s@iring or replacing utility lines @Q
al cilities thereon, it being ackno e@ that the ownership of utility lines,'underground or otherwise is in thc\©
»City up to and including the meter&x@' dividual units, and that they are installed and shall be maintained to Cdt@

specifications. @@@ QX© @@@

13. Exe erty. Notwithstanding any asse@bﬁgaﬁm otherwise described in this Article,
assessments shall notb ged against any Lot owned b ant and Declarant shall not be x@?&bh for nor
required to pay any asséssment (annual, special, additional orotherwise) unless a Living Unit owned by Declarant is

constructed on a Lot and is occupied as a residence. This shall also apply to Declarant’s successor in interest in the
development of the Project. The following prope%y subject to this Declaration shall alsg be exempt from the

assess created herein (I) all properties di ted to and accepted by any local authority; and (ii) the

ea and Limited Common Ar@@ @@
AN

5
ox
L

1. Mﬁ%&ﬂnﬂ Each Lot and Living Unit and Limited Common MeWm and
appurtenant to an O s Lot shall be maintained by the Owater thereof in a clean and orderly condition and in such
condition as does not detract from the appearance of the Property and as does not affect adversely the value or use of
any other Lot, Living Unit, or the Common and Limited Common Areas. The Association shall have no obligation

5
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N O\@&\egarding maintenance or care w@reqﬁred to be accomplished E)y \ ers. Each Owner, and not tlge O\@
@%© Association, shall be respo$ pay for utility services (includig& ithout limitation, both hookup andSis

fees and periodic charges) d to the Owner’s Lot and the app, nt Limited Common Area and '-\
@ separately charged, bil d/or metered to his Lot by gogeﬁ or quasi-governmental authorities
@ private utility companies. In addition, each Owner shall pa Association reasonable hookup and
services if any are provided to his Lot by the Association.

damage inflicted on existing subdivision improvements such as curbs, g\%rs, streets, or concrete %

sidew, the Owner, his contractor, sub, tor and/or his agents must be r forthwith after such damage
is ed, and the expense of such r 11 be the responsibility of the . @@
o\@ 2. Operation and %&\ance by Association. The Asso%@ shall provide for such maintené%@a d
NG operation of the Common X Facilities (including, without lirijitati
S

n, utility lines or facilities o @ ed by
the Association) as may be nably necessary or desirable to em appropriately usable in con}@n with
the Lots and Living Unj to keep them clean, functional ive, and generally in good conditi d repair.
@ Included in such obl@o to maintain and operate the Co Areas are the obligation to provideor cause to be
provided, where necessary, garbage collection services, to maintain street and other signs and lights located on the
Common Areas, and to provide re-vegetation of the Common Areas. The Association shall have the absolute right and
authority toregulate the reasonable use, operations, maintenance and repair of the Common Areas and all facilities,
strucrur@ d improvements located on the on Ares, including without limit any and all park areas, Q%
c }@s facilities and other recreationgéj(@ ies and amenities. The Associ c@ ough its Board of Directors, @
ll;gjpromulgatc, publish and distribuge written rules and regulations (the ‘“Rules and Regulations™) govemin&g
e of the Common Areas and Facilities, including by way of illustration, tters as the hours recreationab, @

<,
@
o O facilities may be used by the €18, their guests and invitees. The Board>of Directors of the Association Xnend
Q g
eeting and voting procedures a

and modify these Rules and ations in accordance with its re

©©© requirements as set f@'@ Articles of Incorporation, B@@ this Declaration. @@

3. Professional Management. The Association may carry out through a professional manager those of
its functions which are properly the subject of delegation. The professional manager so engaged shall be an

independent contractor and not an agent or employee of the Association, shall be responsible for managing the Project
for the @fsﬁt of the Association and the Ow@nd shall to the extent permitted @ and by the terms of the @

with the Association, be authgri perform any of the functions @ equired or permitted to be @
ed by the Association itself. @ @

a
o @2\@& 4. Association Oto Lots. The Association shall h@@} irrevocable right of access to e@@
@@ and Limited Common Areas € emergency repairs and to do @work reasonably necessary or us%ﬂs 1 the
©© proper maintenance or 0@@ n of the Project. ©© ©©
@ @ ARTICEE VII @
USE AND BUILDING RESTRICTIONS
S Use of Common Areas. Th on Areas shall be used only in nner consistent with their %
co ature and with the use restricti tained herein and in the Rule egulations. No automobile or @Q
X?g er)vehicle shall be parked at any 1 ion) within the Project which impairs ¢r tends to impair vehicular or pedestrian
. cess within the Project or to and its various parts. .
. ©\(@> . \ . \@ . O\@
@%X 2. Use of Lo%@&iving Units. All Lots and Livi its are restricted to use as single-fanu
@ residential housing; provid@ owever, that a portion of a Livin, it may be used to conduct a busine a
@@ profession if: (1) suc approved by all appropriate g@enﬁl and quasi-governmental bodigs having
jurisdiction over such'matter; (2) such use is approved by the-Architectural Control Committee (as'said Committee is

provided for hereafter); and (3) such use is of a type traditionally conducted in a single-family residence. Under no
circumstances shall a Living Unit be used for other than a single family residence, except as otherwise provided in this

@% ©Q%Page 12 of 33 ©©Q%
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. @;\%eclaraﬁon No Lot or Living%@@all be used, occupied , or altergd it @lation of the law, or so as to dgtr m
@%\ the appearance or value of ag% r Lot, Living Unit, or the Co as, or so as to create a nuisanc rfere
@ with the rights of any Own in a way which would result in a ease in the cost of any insurance ing the
@@ Common Areas or Lﬁmmon Areas. No aluminum foil;newspapers, or any other similar w s may be
used to cover the windews in any Living Unit or other structure. A Lot, or any part thereof, may e used as a road

or thoroughfare to gain access, ingress, or egress to any other property, except where an Owner owns two or more
contiguous Lots and is constructing only one Living Unit on the combined Lots.

%lstructure shall be erected, altered, "A ed or permitted to remain on any other than one detached single %
famil ing, a private garage, a guest house,)and outbuildings for pets as hcrer escribed.
C = G o
3. Vehicles. Boats, trailers; campers, recreational vehicles a ilar vehicles owned by the Own%&

0\@nd any residents of the Lot shall ed only within the Lot of the ow@ oncerned. When parked within%\@t,
(" such vehicles shall be kept in i osed garage or behind a fence,,(Allvehicles of Owner remaining overiight may

N Y g | 4

@ 1C

be parked on the Lot and n e streets of the Project. All suc@ es must be parked in the gara iveway or
behind fencing behind nt setback. All vehicles of gue vitees to a Lot remaining overni y be parked
@ ets of the Project. No vehicle ma parked on the street within the subdiyision for more

on the Lot and on th
than three consecutive days. No inoperable motor vehicle shall be parked on any lot or on the streets of the Project
except within the enclosed garage of the Lot.

@ Animals. No animals other: %small pets (dogs, cats, etc.) shall @pt or allowed on any Lot and @
a t Limited Common Area. N @ an two commonly domesticat@é@s hold pets may be kept ona L @
nd-appurtenant Limited Common Arga.“8uch animals as are permitted areqot-atlowed to run free away from its \

@

O\O er’s Lot and appurtenant Limi mmon Area. Animals may not e Owner’s Lot and appurtenanx
0\© Limited Common Area exce ash and under the control of a ible person. Animals are not toh¢_)
% permitted to go on to any o t, Common Areas, Limited Co Areas, or recreation area. Ani not
@© permitted to create a nui or to disturb the peace of any t Owner or resident. No ani y kind shall

U

be raised, bred or kept forany commercial purpose. The Assogiation may include in the Rules a ulations
reasonable rules concerning the use of, or damages to, Common and Limited Common Areas by animals and the
liability of individual Owners for such damage.

@ Nuisances. No rubbish or @ of any kind shall be placed or p d to accumulate upon the %
Propétty and no odors shall be permitte@ therefrom so as to render any paft ofithe Property unsanitary or @Q
u@xtly or which would be offensive or.detrimental to any other part of th P@Erty or to the occupants thereof. N@
@ise or other nuisance shall be pw@d to exist or to operate upon an)c@af the Property so as to be offensi@

KN@
0\@2\ detrimental to any other part 5‘%@ operty or to the occupants ther, @ 0\©
O i

6. Unsi rticles. No unsightly articles sha ermitted to remain on a Lot and enant
@@ Limited Common Area's0:as to be visible from any other k@ ets, or the Common and Limite@ on Areas.
Refuse, garbage and shall be kept at all times in a covered, noiseless container, and any such container shall be
kept within an enclosed structure or appropriately screened from view. No metals, bulk materials, scrap, refuse, or
trash shall §e kept, stored or allowed to accumu%a on any Lot except within an enclos% structure or when

appropri screened from view.

©© 7. Signs. No signs of an@@ shall be displayed to the public @v without the approval of the
o (%rchitectural Control Committee, except such signs as may be erected by eclarant for permanent identificatiomof
s @O e Project or used by the Declar; connection with the developme sale of Lots, and except such si
@%\ customary and reasonable di ns as may be displayed on a Lo ising a Lot or Living Unit for s ease.

@ Display of any “for Lease”@ more than two (2) feet by one aj -half (1 '%) feet shall require the written
@@ approval of the Arcf@@l Control Committee. A reside@@entiﬁcation sign for a Lot is pe but should not
exceed two (2) square‘feet in surface area.
54
»

SE

Q

No Hazardous Activities. No activities shall be conducted on the Pr%mrty and no improvement
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o @;\%hlall be constructed on the P%@%ich are or might be unsafe or Q§O@s to any person or property. Wi ki

limiting the generality of the ing, no firearms shall be dischai on the Property and no open fi be

O lighted or permitted on the erty except in a contained barbec fire pit unit while attended and m@ or
@@ cooking purposes or @a safe and well-designed interit@@ace. @@
9. Motorbikes. All motorcycles, trail bikes, three-wheel powered devices, automobiles, and two or
four-wheel drive recreational type vehicles are to be operated only by individuals with driver’s licenses and only on
established streets and parking areas and are specifically prohibited from all other portions of the Common and %
Limit on Ares, and are to be used treets only for ingress, egress, &s urposes and not for ©Q

re@ nal purposes anywhere within the Project.
1\@, ot Owner shall, to the extent ref@ly feasible, control the grown Odg}

Pother flammable materials on hi ‘ot-and appurtenant Limited o,q3<w-/? so as
s to surrounding Lots, Liv%nw, e Common and Limited Commo

\@ 10. Weed Control.

§@© proliferation of noxious weeds's
© ‘

to minimize fire and other ez

surrounding properties all otherwise comply with an:
@ pertaining to the rem and/or control of noxious weeds.

are injurious to crops, livestock, land, or the public health.

ble ordinances, laws, rules, or \Q ations
ious weeds shall mean and refer to:those plants which

U\Qéh Temporary and Other Struc . Except for such trailers as may be%?wed during construction %
pursu e Design Guidelines, structure Q mporary nature, trailers, base ses, mobile homes, modular Q
hy fabricated housing, tents, or s@ﬁs all not be used at any time as ence, either temporarily or @@

K nently, nor shall said structureshe itted on the Property at any time. No old or secondhand structures %ﬂ

\@ moved onto any Lot, it being t}fx@e tion hereof that all Living Unitg ther buildings erected on Lots o?\
& @ the Property shall be new, pe , on-site construction of good orkmanship and materials. X @
S G

@ 12. Drai <@\Io Owner may interfere with th ished drainage pattern over an the Project

@ unless adequate prevision is made for proper drainage and i@ oved in advance by the Archite ontrol
Committee. Established drainage shall mean and refer to the drainage which exists at the time the overall grading and
development of the Project by Declarant is completed or which is shown on any plans of Declarant or plans approved
by the Architectural Control Committee and/or Waashington County and/or Santa Clarz%ﬁty.

@Q& Stoves and Fireplaces @'d or coal burning stoves, butl@@mal gas stoves, shall be allow@@@
%@9 Living Unit. Wood, coal or na%@as burning fireplaces are accept& \

o % o % D) @)
& 14. Native Mat (?}rees, plants, rocks and other @@ﬁvc to the area of the Proje%@& be
in

@ removed from any Lot exce] -\ may be deemed necessary by the ectural Control Committee for th
@) construction of a Livin 4..\(@ other authorized structure, or ne site development and lands@

15. Storage Tanks and Utility Lines. All fuel tanks, water tanks, or similar storage facilities shall either
be constructed as an integral part of a Living Unit or shall be installed or constructed underground. All utility services,
includ@ not limited to, phone lines, pow@%fs, and water and sewer lines sha ocated underground. Q%

@@

o, @ © @) X @
o @ 17. Exception f rant. Notwithstanding the res 'c@{Z}contained in these Articles, until
N Declarant has sold all of the eclarant shall have the right to %y Lot or Living Unit owned by ant, and
@ any part of the Common and Limited Common Areas (in facilities or rooms in any club@@ r other
@@ structure constructed.o: Common Areas that are consu@r such intended use) reasonabl sary or
appropriate, in furtherarice of the construction of the Project or in furtherance of any marketing or sales effort relating
to the Lots owned by Declarant.

5 59 59
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N O\@ 18. Construction o Unit. Each Living Unit cons ictédon a Lot must be constructed purss 12
@&\@ a contract with Declarant or nt’s assignee, as directed by D t. Each Lot Owner must contra<>
© with Declarant or Declaran ignee, as directed by Declarant, e Declarant to arrange for the constructi

1V

NS

@@ the Living Unit. A L&@ r may contract with another pe@(’&miw for the construction of the\kjwing Unit only
after obtaining prior written consent from the Declarant.

% ARTICLE VIII % %
ECTURAL CONTROL
o o2 o5 o
1. Architectural Con ittee. The Board of Director: Association shall appoint a thr
K ) member committee (hereinaﬁ times referred to as "ACC"). D@r\t shall have the right to appoint’ @

(5@@ members of the ACC until thg iappe ning of either of the following hichever occurs earlier: (I) D 31,
@ 2015; or (ii) within one hundt
@ Project are sold (the “Te:
@ improvements within'the
set forth in these Articles, and the requirements set forth in that certain document entitled “Design Guidelines for Villa
Bonita Estates” (the “Design Guidelines”). The Design Guidelines have been or will be established and developed by
the Declarant as part of the development and fo%ﬁon of the Project, and from the date of the Declaration the %

Commi 11 have the responsibility and o ion to administer said Design Gui es on behalf of and for the
b t@ e Association and all of the s\in the Project. The Committe @ ve the right to amend the @
ﬁ@n Guidelines from time to time may deem reasonably appropriate.-Any amendment to the Design @
° idelines shall be approved by the rd of Directors (the “Board”) ofo@sociation. In addition, the Boa 1
@@@ have the right to amend the Degign Guidelines without the recomme or approval of the Committee, @r,
O

the Committee shall have ght to grant variances or exception Design Guidelines with respect tQ individual
@ Owners, where to enforcethe’Design Guidelines as written w, pose an unreasonable and unn c§@ hardship

@ on the Owner, and p \\; ed the variance granted does not sx@ tially or materially deter from ject and the

ambiance and character of the Project as contemplated by the Design Guidelines and this Declaration. Any decision of

the Committee with respect to a variance or exception maybe appealed to the Board, and the Board may override the
decision of the Committee. An individual may be,a member of both the Committee and the Board. The Committee
need n@omposed of Owners. Ifsucha (@Mee is not so appointed, the Boa ﬁ%lf‘ shall perform the duties %
re i@ . and shall constitute the Co ’. ach member of the Committ erve until he or she resigns or @Q
@eclarant or the Board, as apprq& replaces him or her with a new& T. @

<

S @2\@& 2. Standards fi @val. In deciding whether to aj @@r disapprove plans and specifi &r
@5@ any other matter, submitted t e Committee shall use its best j nt to insure that all improvemen@%i;

construction on Lots withi Property conform to and harmo ith existing surroundings and st@ s and
©© comply with the requi tits of these Articles, and the De@ idelines. @

3. Submission to Committee. No Living Unit, accessory or addition to a Home, structure, fence, shall
be constructed, maintained, or accomplished, and no grading or removal of natural vegetation, landscaping, or other
improv t of a Lot shall occur, and no alter, , Tepainting or refurbishing of the rior of any Living Unit shall %
be ed, unless complete plans and ecifica ions therefor have first been su ed to and approved by the @Q
ACC e ACC may require that such plansand specifications be submitted for itsTeview as it deems necessary,

cluding but not limited to: floor p site plans, drainage plans, elevati Ni;awings, landscape drawings, and
2 escriptions or samples of exteri erials and colors. For any cong requiring a building permit, ap
City for the approval of said bui

N
5&@ must be obtained from the A@ ore plans are submitted to Sant;
QP ¥ o N
@ 4, Di@mer of Liability. Neither the ACC\> any member thereof acting in go&&ith shall be liable
to the Association or any Owner for any damage, loss, or prejudice suffered or claimed on account of:
a. The approval or rejection of, or the failure to approve or reject, any plans, drawings or
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@&\@ b. Qlopmum or manner of duvulop[@ any of the Property; or @%\
@ ¢ éngineering or other defect in a d plans and specifications.
S N e ac o
S. No aiver. The approval of the ACC o y p]ans and specifications for any done or

proposed shall not constitute a waiver of any right of the ACC to disapprove any similar plans and specifications

subsequently submitted.
Exception for Declarant. not apply to any %

%cgomé provisions of this Articl @ : ©©
m@ mnl construction, landscaping{or aHeration which is carried out by L7©@n on any Lot or on any part of
ommon or Limited Common AINI which occurs at any time duringtheséven (7) year period following llx
@km on which this Declaration 1s {éﬂ record in the Office of the Cou Q@cmdu of Washington Coumy, @
@@ Utah. Declarant shall further, % ic right to designate the louatlog& esign of any Common Area amg@
@ provided that Declarant sha e required to provide any such @ ties by virtue of this Section. @

©© 7. ML@Q@} The Commiittee shall meet 1IO@HL to time as necessary 1o plopul)@tmm its duties

hereunder. The vote or written consent of a majority of the members of the Committee shall constitute an act by the
Committee unless the unanimous decision of its members is otherwise required by the Declaration or the Design
Guidelines. The Committee shall keep and mau%n a record of all actions from time %mc taken by the Committee %

at such @ ngs. @
g 8. Compensation. Ungs honzed by the Board, the membx@mg Committee shall not receiv X/

npensation for services undut. mbers shall be entitled to mmbﬁ@ nt for reasonable expenses incu

<,
Q%X@ them in connection with the p ncc of any Committee tuncuoxg %& >rofessional consultants rcl%%c@ the

Committee shall be paid suc nipensation as the Committee dete

@Q 9. Ani{m%\@nl of Design Guidelines. The (3@@100 may, from time to time and ?@@solc discretion,

promulgate, adopt, amend, and repeal by unanimous vote amendments to the Design Guidelines, which, among other

things, interpret, supplement, implement or delete other provisions of the Design Guidelines. All such amendments by

the Commitgee shall be approved by the majority yote of the Board of Directors. In addition, the Board of Directors

may, {r %m to time and of its own volition %)ut request, recommendation ox %al of the Committee, Q%

pr adopt amend and repeal, by @»01; of all members of the B ndmuus to the Design @
Z@]mes All such amendments, as h@ay from time to time be adoptn bL appended to and made a pax%@

> Design Guidelines and shall they Xn have the same force and cltub h«.y were set forth in and were

@\ he Design Guidelines. Each K @gisponslbln for obtaining fror OX mmittee a copy of the most re x@
@@ revised Design Guidelines. @% @%
@@ 10. Apm&w@’rocgduu Any plans and spec@ ns submmcd to the Committee @ approved or

disapproved by it in w\ﬁ/\/ne within thirty (30)days after complidnce with the requirements of Subsections (a) through

(d) of this Section. In the event the committee fails to take any action (which action may include notice of reasonable

Lxlumon of time for the committee to complete its review) within such period, it shall be deemed to have approved

the matepgh§ubmitted. Approval is conditione %on compliance with the tollowing edures: Q%

@ a. the Owner cor lgmng a notice mdicating that @ 'ead and understood this @
@ Declaration and the DL@\ uidelines;

o \ b. the Owy \;mcxmd depositing with the Cony a Three Hundred and Fifty Dolga@
0 &

13

($350.00) secur, posit to insure compliance w;l]g N owsions of this Declaration. Tw

§ N
5&@ Hundred D A $200. 00) of such deposit shall tg@ undable if all provisions of this L%@@Qion
@ 10ft} 1 il

are com ith through the completior 1g Unit or other structure or bu )
y the

§@ COI@ > One Hundred and Fifty Dolla@) 00) of said deposit shall be regal
Comnaittee to reimburse it for plan approval=osts. The amount of said security deposit and the

amount to be retained by the Committee may be increased by the Board of Directors of the
Association without a vote of the Members and without amending this Declaration, as may be

5 5
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O\@ reasonable ing&%e@\the cost of the Committee perf:g&%\us duties; O\@

5@@ c. r concerned submitting such sifg plans, architectural plans, la@ng
® plans an r plans and materials as required Design Guidelines;
@@ d. y subsequent changes, improx@@@; or alterations in such plans m@ mitted to
the ittee for written approval.

11. Living Unit Restrictions. The types and colors of materials used in the construction of a Living Unit,
including without limitation the roofing material, §iding material and windows, the land§caping, the minimum and

ma or areas of Living Units, the and maximum floor areas and si f garages, the height of Q%
Li its, the location on a Lot of a nit, and the type and location , shall all be governed by and@@
halt' meet the requirements set forth esign Guidelines. The foregoi 1 also be subject to the followin,

OX&less otherwise revised by the D uidelines: K

@ “0
5@@ Location of Structu{%\@ location of any structure must, b @m the boundaries of the buildi%@\)f the
Lot
@ .

@ Building Typ Lot shall contain no more tha; @etached single family dwelling xceed two
@ and Y stories in heigi@; ve ground with an enclosed pﬁv@ rage. Basements may require flood jnisurance and are
not recommended. One additional outbuilding may be constructed of materials with a finish matching the primary
dwelling structure.
Mini Square Footage. No single unit shall have less than three thousand (3,000) square feet of living
area o %:in level for a one story dwellin ‘%usivc of porches, balconies, pati garages; nor less than Q%
ive hundred (2,500) square feet areas, exclusive of porches, b@@ , patios and garages on the O
evel for a dwelling of two stori ¢ ground. @
Building Materials. In ov% promote a harmonious communj velopment and protect the char f

NC)
\® the neighborhood, all homes @ constructed onsite. Pre-fabric odular, manufactured or mobi%%@ S are

% not allowed.
@@ Exterior Fini rials. The exterior walls of all es on a Lot are preferred to be stucco type
@ materials, using earﬂ?@ colors (for purposes herein, gray.and>white are not considered earth tone'golors). Brick,
stone, and tile may also be used.
Roof and Roofing Materials. All structures on a Lot shall be required to use tile roofing of earth tone colors,

complementary to the color of the structure.
@nsw Building Materials. Once a @mg is occupied or made availabl@gale, all unused building Q%

m@ d debris shall be removed from(the Lot or stored inside. @)
Fences/walls. Fencing/wall i@lstructed, shall be approved by the'Architectural Control Committee @
X0 CC). Fencing/walls between the setback and the side or rear yard: t be obscure and must be masom@
St

o @ stucco. Rear fencing/walls m t@\) scure and must be masonry, s @ wrought iron—the precise mat, @1
@@ be approved by the ACC. §§X N
@ Exterior Lighti @x erior lighting should be directe@ from adjacent residences and a om the
@@ vision of passing m . @

Antenna. An s or satellite dishes must be placed’on the back or side of the house so as'hot to be

obtrusive from the street.
Heating & Air Conditioning. Roof mounted heating, ventilating and air conditioning (HVAC) systems or

evaporatiye'coolers are not allowed. HVAC o porative coolers visible from the t are not allowed. %

veways. All driveways shall cted of Portland Cement C Q

Landscaping. (A.) Prior to the'ocgupancy of the home, the Owner of @1 ot shall have completed the ©©
o inimum lot landscaping, which sh nsist of one tree in the front setba ea, and exclusive of the driveway
o @0 idewalk one-hundred percent (1 of the remaining area in front of tback line is to be planted. A ¢o al
@%\ landscaping plan must be suly “\ the
O ACC. Inthe eventan O -@X cupies the home prior to completi e required landscaping, the Asso
@@ impose a $500.00 ﬁm@st the Owner which shall be pawediately upon demand. Such fine constitute a
lien on said Lot in similar nature to an assessment, shall be ersonal obligation of the Owner o Lot, and shall
be enforceable at law. In the event it is necessary to take action to collect the fine, the Owner of the Lot shall be
charged with the expenses, fees and costs, including attorneys’ fees, incurred by the Association or Architectural

to the ACC with the building NActual landscaping must be appr

X 5
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\@ontrol Committee. Such expe es and costs shall constitute a lie; %@ald Lot, in similar nature to an
§§\© assessment, shall be the pers @@atlon of the Owner of the L hall be enforceable at law. In &@t that
the Owner fails to install uired landscaping within 30days itten notice from the Associati ACC, the
@ ACC and the Associz@all have the authority to install @uued landscaping and charge thﬁe@@er thereof the
incurred expenses, fe d costs, including attorneys’ fees, ifapplicable. Such expenses, fees andicosts shall
constitute a lien on said Lot in similar nature to an assessment, shall be the personal obligation of the Owner of the
Lot, and shall be enforceable at law. (B.) Landscaping must be maintained to a high standard. Noxious plants as
defined by.the Washington County Weed Control\Board must be controlled, and the C%\/cr of each Lot is responsible %
for re@@ them from their Lot. In the ev; wner fails to maintain his/her she will be notified by the Q
A@ al Control Committee, or th owners Association, via certifi , of the requirement to remedy d@(}
e within 21 days. After the 21 W ,the Architectural Control Comxm@s, d the Homeowners Associationsha
(@have the authority to maintain the cape or remove the noxious plan charge the Owner thereof the in @
%@ expenses, fees and costs, inchiding’/attorneys’ fees, if applicable. S enses fees and costs shall con: ien
@ on said Lot in similar natur assessment, shall be the person igation of the Owner of the Lot, all be

©© enforceable at law. @@ @@

12. Living Unit Construction.
the time such construction is commenced.

@ No Exceptions for Declara@ clarant shall not be exempt ﬁom@mwsxons restrictions, and Q%
%@j@l ts of this Article.

\ No Liability for] es. The Committee shall not b hable for damages by reason o Kl@\
(5&\@ action, mactlon, approval or di val by it with respect to any re de pursuant to this Article VIIE

@ 15. Gov;ﬁal Approval. No Living Unit, ry or addition to a Living Urwtmcmre or

@ building shall be co d or maintained, and no gradin, oval of natural vegetation or change*in natural or
approved drainage patterns shall occur on a Lot until any required permit or required approval therefor is obtained
from the City of Santa Clara or Washington County, as appropriate (or any successor municipality) following

submissionito the appropriate governmental ent1 of such information as it may reasonably require. The granting of a
permit g%})mval by any governmental entity rcspect to any matter shall not bi otherwise affect the power @

o@ ttee to refuse to approve ap@ tter ©© ©@
\@ Option Right of@%rant. In the event an Owner of 3, oes not commence consmctior@

iving Umt thereon within tw om the date the Lot was first g d by Declarant, whether to th é

X Owner or to another Owner, e Declarant shall have an optio purchase the Lot from the prese er for

O a purchase price equal to urchase price paid by the Owner ‘(\\@ om the Declarant first conveyed thé Lt or a
@@ purchase price equakto'the purchase price paid by the prese tOwn er, whichever is less. The De@my exercise
this option by giving written notice to the present Owner at time after termination of said two year period and
before the Owner commences construction of a Living Unit, and closing shall occur within thirty days after such notice

is given. %:3 Declarant shall have the right to spscxﬁcally enforce this provision in court in the event the Owner

refuses nor the option herein granted. U ny such purchase, the Declarant shallimmediately make all normal %
and le efforts to resell the Lot e same restriction as set fo@ or the original sale of a Lot @Q
bﬁ(g@ eclarant,

N . \
s ®@ 17. Lease. Any Je rental agreement for any Living @g%all be in writing and spemﬁc%ll
@%\ to the provisions, restriction equirements of this Declaration@%& esign Guidelines, the Plat, and t cles
©©© 18. Ingeg(& Every Owner, by taking txtm@t shall be deemed (a) to have rgl%@ﬁ and forever
discharged, and to have-agreed to indemnify and hold ha the Association and the Declarant from any and all
claims, demands, losses, damages, injuries or causes of action, which are in any way connected with or result from the
Limited Common Area adjacent and appurtenant to the Owner’s Lot, including any such claims, demands, or causes of

\©©Q \Q@Q Page 18 of 33 @©Q \Q@Q%
P P @&@@ P
S o o S




@@
©
@@

NG
@QCQ@

o
U

o 0\6@ctions which allege negligent ac 0@missions of the Association or <>?@élarant; (b)to have released the @6%
O O
° @&X the standard “alb endorsement, where such endor
s @\ or Mortgagee up\

o @gsponsible for funds of, or adminis

K @ O\@ @\@\ O\@

\@@Q% AT

Association and the Declaram@? any duty that either may have ing the Limited Common Area;@nd\

have agreed to indemnify a d harmless the Association and eclarant from any and all claims ses of
action which are asse or on behalf of anyone with res any matters similar to those ﬁ'@@m the Owner
has released and indemnified the Association and the Declarant pursuant to the previous provisions.of clauses (a) and
(b) of this Section. The releases and indemnifications contained in this Section shall include an indemnification in
favor of the Association and the Declarant from any and all attorneys’ fees and costs incurred by either of them in

enforcin Qgir rights under the provisions of ﬂ@rﬁcle. Q%
©© ©© ARTICLE IX ©©

ASSOCIATION INSURANCE\

©@®
N
. The Association shall at all ti@@}nﬁm in force, and pay the pre or,
owing requirements.
olicy of property insurance sha: <@@aintained covering all of the C and Limited
n Areas and Facilities (except lan undation, excavation, and other it ormally
excluded from coverage) including fixtures and building service equipment, to the extent they are
part of the Common and Limited Common Areas, as well as common personal property and supplies
% owned by the Association. As & minimum, such policy shall afford protection against loss or
Q damage by fire, by other p rmally covered by the standard a% ed coverage enforcement, @%
@@ and by all other perils@@ e customarily covered with r c@ projects similar to the Project@@
in construction, location;and the use, including (without ki on) all perils normally covered b&
&: is available. Such policy shall @ n
amount not }ésé than one hundred percent (100% ent replacement cost of the Comimdnareas
of the Pr%%&overed by such policy, cxclusive<§§d, foundations, excavation, and
no cluded from coverage. Such poli all contain such deductible am
Ditectors shall determine from time to tithe. ds to cover the deductible am

in the reserve fund required to be maintained by the Association pursuant to Section 2 of Article V
of this Declaration.

Q% b. The name of the u% under each policy required to b tained by the foregoing @%
@ Subsection (a) shall b @ therein substantially as follows: a Bonita Estates Homeowner @
@ Association, Inc., aU onprofit corporation.” evidence oftinsurance shall be issued to an Owne
o@asonable request. X o @
o N

%@)regoing Subsection (a) shall ¢ in 2
celled or substantially modified wi at least

1. Hazard I

E@olicy required to be maintained b
provisi oviding that the policy may not b

tex@ ays’ prior written notice to the Asspciation.
2. Fidelity Bonds. The Association shall maintain in force and pay the premiums for blanket fidelity
bonds for all officers, director, members, employges of the Association and for all other persons, including volunteers,
handli esponsible for funds of or adminj d by the Associations. Furthermg ‘) here the Association has %
de some or all of the responsibili andling of funds to a managen ent, such bonds may be, at th @@
Assotiation’s election, required for ent agent’s officers, director, emplojees, and agents handing or

on behalf of, the Association. 3\)’: amount of fidelity bond covera \

\“required shall be based upon bes ess judgment. Any bonds re @\ all meet the following requirern )
the fidelity bonds shall nam ssociation as obligee; (2) the bo all contain waivers by the issuer: bonds

of all defenses based upon thg exclusion of persons service witholit fompensation from the definition of ‘employees,”
or similar terms or e 1ons; (3) the premiums on all bo ired herein for the Associatim\(i@t for
premiums on fidelity bonds maintained by management agentfor its officers, directors, employees,-and agents) shall

be paid by the Association as a common expense; and (4) the bonds shall provide that they may not be cancelled or
substantially modified (including cancellation for nonpayment of premium) without at least ten (10) days’ prior written

@Q @Q%
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X @;\@)tice to the Association. X @;\@ X O\Q&\ . O\@
s bt S, T Ao st gy
@@ 3. Liability @_ nce. The Association shall mau@ n force and pay the premium for cy

@@@M 3407w @p@@%

providing comprehensi e@ncral liability insurance covera ng all of the Common Areas a ities and
@ Limited Common Ar@public ways in the Project, if any, commercial spaces owned by the @ciation, if any,
whether or not such spaces are leased to some third party. The coverage limits under such policy shall be in amounts
deemed appropriate by the Board of Directors. Nevertheless, such coverage shall not be less than One Million
Dollars($1,800,000.00) for bodily injury, includirig deaths of persons and property da%ﬁf arising out of a single %

occu ith a maximum of Two Millio ars($2,000,000.00) per year. Co nder such policy shall
in¢lude; without limitation, legal liability’o nsured for property damage, bodi uries and deaths of persons m@@
Qg ction with the operation mainteﬁ%l ; or use of the Common Areas an ities, and legal liability arisi

ng out

O\ lawsuits related to employment%\é@acts of the Association. Additiorf; erages under such policy shall iﬁc@

< . . . . o . . . o
5&\@ protection under such other 1, are customarily covered with r project similar to the Project

@ construction, locations, an including but not limited to, host lguor liability, contractual and all-wri ontract

@ insurance, employers li insurance, and comprehensive ile liability insurance. Such pgli all, by its

@ terms provide for “se@ ility of interest” or shall contain ific endorsement to preclude theNnsurer’s denial of
an Owner’s claim because of the negligent acts of the Association or any member thereof, and shall provide that it may

not be cancelled or substantially modified, by any party, without at least ten (10) days’ prior written notice to the

Associatio % % %
@ General Reguirememﬁﬁe ing Insurance. Each insuran maintained pursuant to the @Q
o@ing Sections 1, 2, and 3 shall be.i ordance with and consistent wi% oedl and State of Utah insurance la @
O\ d shall be written by an insuran ier which is licensed to transact \@1 ss in the State of Utah and whicb%@&
OX© financial rating by Best’s Ke Guide of Las VI or better. No licy shall be maintained wher 0%@ the
terms of the carrier’s charte ws or policy, loss payments are gent upon action by the carrier’s of
@@ directors, policyholders, @mbers; or (ii) the policy inclu imiting clauses (other than insur onditions)
@ which could prcvent@ rty entitled from collection insu roceeds. The provisions of this<§evtion 4 of the
foregoing Sections 1, 2, and 3 shall not be construed to limit the power of authority of the Association or any Owner to
obtain and maintain insurance coverage, in addition to any insurance coverage required hereunder, in such amounts
and in such,forms as the Association or such Owner may deem appropriate from time to time. %

@@ INSURANCE ON LOZES@@ HOMES. THE ASSOCIAT I@QALL HAVE NO DUTY OR @
R@ONSIBILITY TO PROCURE QR'MAINTAIN ANY FIRE, LIABIL OOD, EARTHQUAKE OR @
o MILAR CASUALTY COVERA OR A LOT OR HOME OR LIMI’% COMMON AREA, OR FOR TH \
° @ CONTENTS OF ANY HOM ASSOCIATION ALSO SHA NO DUTY TO INSURE A
@@@ ANY NEGLIGENT ACTS ENTS OCCURRING AT OR (@ OT, LIMITED COMMON A ORIN A

o o X N¥ ¥
6. Lot er Insurance on Limited Commo&ea. Owners shall obtain and main@ property and

liability insurance covering all Limited Common Area adjacent and appurtenant to the Owner’s Lot as if the Limited
Common Area were exclusively owned by the Owner. This includes but is not limited to a policy of property
insuran %cept land, foundation, excavatio other items normally excluded ft overage) including fixtures %
and bailding service equipment, to the e are part of the Common and Ljrpi ommon Areas, as well as Q
p@'na property and supplies owned b wner. As a minimum, such pol all afford protection against loss (or

o %@mage by fire, by other perils nognb%g covered by the standard extended goverage enforcement, and by all othe \

o @O erils which are customarily c%\@ nd the use, including (without limitation) all perils normally covered by the

standard “all risk” endorsem ere such endorsement is availa ch policy shall be in an amount notIEs

o N
(

one hundred percent (100"/@ current replacement cost of the Limited Common Area of the Lot covered))

@@ policy, exclusive of Wﬂmdatiom, excavation, and other normally excluded from cover ch policy

shall contain such de ible amount as the Lot Owner shal ermine from time to time but not than $2,000.00.

7. Liability Insurance. Owners shall maintain in force and pay the premium for a policy providing

5 5 5
©©@ Q@Q Page 20 of 33 ©©Q Q@Q
N N A\ N
e o O o
&0 S © &0
O O
NN S

. |
@@@@% @@@@{&




5@@
Q
@@

0@
@@@@%

@@@@

@@@@%

XN
OX©
Q@&

N
OX©
Q@&

S
on
O

O\@%omprehensive general liabilityo@@ce coverage covering all of the Li
\@oregoing Sections shall be in accd;
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Common Area adjacent and _ O\@
e coverage limits under such p hall be in amounts deemed appr
ss, such coverage shall not be less ive Hundred Thousand Dollars
for bodily injury, includiiig'deaths of persons and property arising out of a single occurren
of One Million Dollars-¢$1,000,000.00) per year. Coverage under such policy shall include, withoutJimitation, legal
liability of the insured for property damage, bodily injuries and deaths of persons in connection with the operation
maintenance, or use of the Limited Common Area adjacent and appurtenant to the Owner’s Lot. Additional coverages
under sucb%:licy shall include protection under%ch other risks as are customarily cox%r}ed with respect to %
home % insurance. o Q

@ 8 ncerning Insurance. Each ins@c@olicy maintained pursuant to thig @

appurtenant to the Owner’s
Board of Directors. Neve

General Requiremen

ate of Utah insurance law and sl

written by an insurance carrig
rating by Best’s Key Ratin

g

the carrier’s charter, b

policyholders, or me@s; or (ii) the policy includes any limiting clauses (other than insurance ¢ ions) which

could prevent the party entitled from collection insurance proceeds. The provisions of this Section and of the

foregoing Sections shall not be construed to limit the power of authority of the Association or any Owner to obtain and

maintain i%u‘:ance coverage, in addition to any jnsurance coverage required hereunder, in such amounts and in such %
j i i

for\%ls) @@ ssociation or such Owner may appropriate from time to time. @Q @@
N O
O

S\ > K\\ @%\
1. Definitions: The provisions of this Article @ apply with respect to the des r@r
condemnation of all 8¢ any part of the Common Areas. Aswsed'in this Article, each of the follow% shall have
the meaning indicated:

destruction to the Common or any part thereof, the excess of Estimated Costs of Restoration

@@Q Over Available Funds i -five percent (25%) or more of thi¢)estimated Restored Value. r@@

“Partial Destructiox& mean any other damage or des% ion to the Common Areas or any
thereof. o @ % ° @
N O N

>
ation. “Substantial Condemna@§§§i shall exist whenever a complete @g of the
¢as has occurred under eminent @m or by grant or conveyance in li (of
ation, and the excess of the Estk@( osts of Restoration over Avail ds is twenty-
five percent (25%) or more of the estimatedRestored Value. “Partial Condemnation” shall mean
any other such taking by eminent domain or grant or conveyance in lieu thereof.

@ c. Restoration. “Rest n,” in the case of any damage or @%\.\ction, shall mean restoration @

a. Destruction. “Substagal Destruction” shall exist whenever,as a result of any damage or %

© of the Common Areas i acg dance with the Declaration, th the original plans and ®)
@ specifications for the @mon Areas to a condition the same or)substantially the same as the @
0\ condition in whigc Common Areas existed prior to, \@mage or destruction concerned; i

case of condg n, shall mean restoration of m%r@g&i@ng portion of the Common Arg@

attractive, , and desirable condition.

O © o
d. @Restored Value. “Restored Val@ll mean the value of the Comm@s (excluding

raw land value) after Restoration.
% e. Estimated Costs of Restoration. “Estimated Costs of Restoration shall mean the estimated

O
O\Q
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& ction or Substantial Condemnation-exists, the Association shall send§ Owner a written description of
of
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f. @ ilable Funds. “Available Funds” ean any proceeds of insurance, @mation

awa yment in lieu of condemnation a y uncommitted funds of the Asw , including
amounts contained in any reserve or contingency fund. Available Funds shall not.include that

portion of insurance proceeds legally required to be paid to any party other than the Association or
that portion of any condemnation award or payment in lieu of condemnation payable to the Owner or
Mortgagee of a Lot for the co%mnation or taking the Lot in which%gy are interested. %

<§ 2®@ Determination by Bo% @Qectors. Upon the occurrence @@@ﬁmge or destruction to the @@
Ro on Areas or any part thereof, oNp a complete or partial taking of the Common Areas under eminent doniajn

costs of Re:stgr@%@X 0\@\@

@r by grant or conveyance in lieu f, the Board of Directors of the R@lation shall make a determinatiorf&@

whether the excess of Estim%@ sts of Restoration over Availab § is twenty-five (25%) or more 1@
estimated Resorted Value. ing such determination the Bo irectors may retain and rely up or more
qualified appraisers or rofessionals. @ @

3. Restoration of Common Areas. Restoration of the Common Areas shall be undertaken by the
Association promptly without a vote of the Owners in the event of a partial Destruction or Partial Condemnation, and
shall also_be undertaken in the event of Substanial Destruction or Substantial Condemnation unless the failure to make
n-%&or such purpose, as @%

Restora@x s approved by a majority of the Power present at any meeting c@m
e»@%@ by Article III. Within thirty (36)@ays after the Board of Directors ined that Substantial ©©

ers in accordance with the appli@
1

provisions of this Declaratio the Members regarding Re ¢ ‘

the event insurance procee

Association exceed th cost of Restoration when Rest
Association and used@c?) fset assessments required. In th eeds
Funds, all of the Lots shall be equally assessed for the deficiency. Regardless of the extent of destruction and the cost
of restoration, such restoration will be accomplished if required by Washington County, as for example, in the case of
destruction,of a detention pond or storm sewer.

struction or condemnation invo nd shall notice a meeting of the
Articles to determine the pre
demnation awards, or payments i

@@ Lack of Restoration. I@Qestoration is accomplished in ~-@§§. ce with the foregoing Sectior@@@
3,

Association shall take such actign‘ass necessary to make the remaini (\.ef on Areas safe for the occupant
d Owners of the Project and deﬁraé&e costs thereof from Available F In the event such Funds are insufficient
for such purposes, the Owner: @ ots shall be equally assessed fi @ eficiency. Any remaining avai & ds
shall be paid to the Associat d sued to offset the assessments ﬁ%;\red by Article V hereof. @%

“Th

O O
5. Amﬂ%@ of Association to Represent Owners in the Condemnation or to Restox@ e Association,
as attorney-in-fact for €ach Owner, shall represent all of thf%émers and the Association in any conidemnation
proceeding or in negotiations, settlements, and agreements with the condemning authority for the acquisition of all or

any part of the Common Areas and Facilities. The award in any condemnation proceeding, the proceeds of any
settlemy lated thereto, and the proceeds of aliy\insurance on the Common Areas @be payable to the Association @

fo and benefit of its Members. oclation, as attorney-in-fact for wner, shall have and is hereby
g full power and authority to re t@he Common Areas whenever Rest@on is undertaken as provided in @
ction 3 of this Article or when th on Areas are made safe as proyided in Section 4 of this Article. Su)cl@
authority shall include the right wer to enter into any contracts ; or other instruments which may @\
necessary or appropriate. % §§\ N
O @) ©©

@? ARTI%@ @
HERENT RISKS OF WASH. STROM DRAINS AND FOUNTAIN

1. Assumption of Risks. By takl'%title to a Lot, every Owner will be d%emcd to be aware of and
©©@ Page 22 of 33 ©©Q
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\ @l\er’s spouse, children, other rela QX

t to visit or at the invitation of éﬁ’mer
ounded by a wash, storm drai a

<>\@&greed to, and will be deemed to

o @ >, A
Q&\ visitors, 1nvitees, guests, an

xplained and made known to saj
ss associates who come into the;Pt
(collectively the “Informe ns”), the facts (a) that the Proje
@ fountain; (b) that said torm drains and a fountain pose nt risks of danger, including dr and
@ suffering injury, including without limitation, death, physic emotional injury, or damage to person, property or
third parties, all of which injuries or damage may require costly emergency evacuation and/or emergency or continuing
medical care; and ©) that eliminating the risks of living in an environment such as the Project—for example, by entirely

surround %&’lroj ect with fences or walls, or by %ﬁing warning signs in every possib%;ngerous location— would be %
atly reduce the beauty of and the @

anathi e Owner’s decision to live in icular environment, and woul o(.@
vi oin the Project, which beauty a s’the Owner is deemed to want 1fiG )Q an removal of such risks. @@
& ¢fore, every Owner and every Ing Person shall be deemed, by vi.rt%; of coming onto the Project, to hav

0\ de the voluntary decision to co the risk posed by the wash, sto: ns and a fountain, and to have a @e
O\@ and assumed all of the risks @ the wash, storm drains and a surrounding the Project, whe @mt
©§§ such wash, storm drains ané%ﬁntain are located within the Proj cluding Common Areas or outs@%@
@ Boundaries of the Proj c@ Q @
@ Nothing co@ d in this provision is intended to%@ e the Declarant from its duty to@ by all

applicable zoning and building ordinances, including when applicable, any ordinance of the City of Santa Clara
requiring the Declarant to construct walls, unless the same is waived through official action of said municipality.

@ Release and Indemniﬁcatio@ery Owner, by taking title to a L@ 1l be deemed (a) to have Q%
re@a@ d forever discharged, and to ed to indemnify and hold ha e@ e Association and the Declara,@@
T ny and all claims, demands, losse mages, injuries or causes of actiony:which are in any way connected ith'.)
o, (77;0r result from involvement or con ith the wash, storm drains and/or tain within and surrounding the) t,
0\® including any such claims, de yor causes of actions which alle @%blgent acts or omissions of the igtion
% or the Declarant; (b)to hav&@ed the Association and the Decl om any duty that either may hay rotect
@@ the Owner from these i@ hich risk Owner by taking title to , has acknowledged he or she do @t want
@ eliminated because etrimental impact on the aesthe@ beauty of the Project that wou@ from
eliminating such risks; and ©) to have agreed to indemnify and hold harmless the Association and the Declarant from
any and all claims or causes of action which are brought by or on behalf of the Informed Persons with respect to any
matters similar to those from which the Owner has released and indemnified the Association and the Declarant
pmsua@he previous provisions of clauses d (b) of this Section 2. The rele@nd indemnifications %
cc@ in this Section 2 shall include ification in favor of the O @ e Association and the Declara @Q
fr ny and all attorneys’ fees and costs.incurred by either of them in enfo%@heir rights under the provisions of @

0\@33 Article XI. 0\@ O\@ 0\@

@&\ 3. Exccutlon%& ease and Indemnification. In ad@ to and notwithstanding the pro of
@ Section 2 of this Article @@ et forth above, each and every C@ aking Title to a Lot agrees, as a ion of
@@ being a member of the ciation and as a condition to be@( itled to use all of the Common @f the Project,
to execute and delivertd the Association and the Declarant a**Residents’ Agreement, Release and owledgment of

Risk” in the form attached hereto as Exhibit “B.” Until said document has been executed and delivered to the

Association, for the benefit of both the Association and the Declarant, by each and every person who becomes an
Owner ;ggﬁi ot in the Project, the Association have the right to withhold ACC a val of plans and construction

and di the use of all Common Areas, i g the roads of the Project, b er, it being understood that @@
al@ ent part of being an Owner in th¢ Pyoject is the obligation to execute afid gdeltver said document. @

& N S
. @ 4. Rules and Re s. Notwithstanding the provisio ections 1, 2 and 3 of this Amcl&e
g&\ Association, and its Board o ors, shall have the right, in S

of their rights and duties set o Qm
Declaration, the Articles a ylaws, and other law, to enact and such rules and Regulations gov the use
@@ of and access to the w orm drains and a fountain in ax@n

the Project, and to develop su @nage, trails,
look-out points, walls):fences and other barriers (collectively-“Signs and Barriers”), as they deem reasonable and
prudent to control and maintain access to and the use of the wash, storm drains and a fountain in and around the
Project. The purpose of promulgating such rules and regulations and constructing and developing any such signs and
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\ , Or even necessarily to amelio@> @\erisks associated with the wasgl, S (@\

O\@%arﬁers will not be to eliminate

§@© drains and a fountain, it bei stood that all Owners have ass ose risks pursuant to, and for ns

© stated in, the provisions of Sections 1, 2 and 3 of this Article XI. er, the reason for promulgating s les and

@@ regulations and develo uch Signs and Barrier, if any ar @romulgated or developed, will be et the desires
and needs of the Me of the Association. For example, the’Members of Association may desi minimize the

risk in one particular area by building a wall, or the Members may desire to minimize the impact to native vegetation

in another particular point by building a look-out area pavilion. Such rules and regulations, and Signs and Barriers,

will allov%e Association and its Member to ba%ce how much risk posed by wash, drains and a fountain they %
want % or allow to exist with impact o aésthetics, views and vegetation ironment of the Project that Q
o@/ en rules, regulations, Signs a iers are developed. The Members Association through the ©©

a s

w ry operations of the Associatio% be entitled to establish this balﬁ&: s they deem desirable. \

90 ) 2 XD
Ox@} Ox@} ARTICLE XII ¢ @2\ Ox@}
% % ANNEXATION OF ADDITIO ROPERTIES %
o & ABATION 08 DDA FQPATES o
@ 1. @Jn by Declarant. Declarant resé@@e right and option to expand th@»%rty and annex

any property to the Project. The annexation of such land shall become effective upon the recordation in the Office of

the County Recorder of Washington County, State of Utah, of a Supplementary Declaration which (I) describes the

land to be annexed or incorporated, (ii) declares that the annexed land is to be held, sold, conveyed, encumbered,

leased %ged and improved as part of the Froperty subject to the Declaration, an%%?\:) sets forth such additional Q%
lig@ , restrictions, covenants and c@) as are applicable to the ann . When such annexation @@

% es effective, the annexed land shall-become part of the Property and sha subject to the terms of the \
(@s venants, conditions and restrictixxn hich terms, covenants, conditionx restrictions run with the land, oﬁ@
0X© >

N
@@@ Declaration or any supplements.ér amendments thereto. \©

@ 2. Limitation-on Annexation. Declarant’s rig t@@nex said land to the Property s a@ubject to
W the following limitatign
a. Any additional subdivisions annexed hereto by Declarant shall be comprised exclusively of

common and limited common area and/or residential single family residences, architecturally
compatible to the existing Living Units; substantially similar to the Liging Units already constructed; %

% and constructed out of s terials. Declarant shall have the iscretion to develop the
@Q Common Area in said and to include any facilities ties thereon that Declarant @
@ deems necessary. @
o @ b. Declara; x:ight to annex land to the Property g@i expire ten (10) years after this O\
@ Declaration j of record in the Office of the \@ ecorder of Washington Coun @@f
D D D

@{& Utah.

O c. {fadditional subdivisions are create eclarant pursuant to the terms o rticle, the

@@ O\@@n said additions shall be Membegs e Association and shall have ¢ rights to the
use and enjoyment of the Common Area ofthe Association as any other Member.“The Common
Area in any such additional subdivisions as set forth therein shall be deeded as set forth in Article
IV, Section 4.

@ﬁ d. Declarant resew&%ﬁself and its assigns the right to ¢ Common Area and facilities Q%

©© within the annexed lan, ssurances can therefore be ma?@ ithcrespect to such items. O
Supplementa ol ration. The annexation author;z@ve shall be made by filing of recgr

N\ 3.
s @;\@upplementary Declaration of C gvendnts, Conditions, and Restrictions lar instrument, with respect tg
@%\ annexed property which shal “zﬁ‘v the plan of this Declaration t roperty. Such Supplementary
O contemplated above may cangain such complementary additions and modifications of the covenants, ¢
@@ restrictions containem‘ Declaration as may be necess <@ﬂect the different character, if an the annexed
property and as are not-inconsistent with the plan of this Declaration. The recordation of such Supplementary
Declaration shall constitute and effectuate the annexation of the said real property described therein, making said real

property subject to this Declaration and subject to the functions, powers and jurisdiction of the Association, and %
©©Q Q@Q Page 24 of 33 @©Q Q@Q
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\(@\thereafter all of the Owners of Lc&aid real property shall automa<t>ic Members of the Association. &
A

& A @%
4. Declara ht to Amend. Until December 3 15, Declarant shall have, and is vested
with, the right to unila amend the Declaration or the Pl oth, as may be reasonable, nec r desirable
@ (1) to adjust the boun s of the Lots, including adding or'deleting Common or Limited Common Area (by filing an

appropriate amended plat) to accommodate design changes or changes in type of Living Units or adjustments to Lot

configuration; (ii) to more accurately express the intent of any provisions of the Declaration in the light of then

existing cirgumstances or information; (iii) to b%: ensure, in light of existing c1rc nces or information, %
1 Q

work f the arrangement which is con ed by the Declaration; or (iv) t ate the practical, technical,
admii tive or functional integration additional tract or subdivision 1@@ oject. @@

@ 5. Ex ansion of D ns. In the event the Property 1s@ded the Definitions used in thlso@

g

\@ Declaration automatlcally sh panded to encompass and refe the roperty as so expanded, e.g., & \V' Jpe
% shall mean the real prope ribed herein, plus any additional roperty annexed by a Supplementary

Declaration or by Sup, ary Declarations, and reference.t Declaration shall mean this Degldration as so
@ supplemented. @

% ARTICLE XIII
&ISCELLANEOUS % %
“h o s o
. Enforcement. Th ant, the Association, and any a d Owner shall have the right to X

r damages, or to enforce by any ding injunctive or otherwise, a m equity, all restrictions, cond1<t
@ covenants, reservations, liens rges now or hereafter impose provisions of this Declaration, @aws
% the plat or Articles of Inco @&n Specifically, the aggrieved pa@ﬁ%&ay seek to recover damages and &lunctwe
@@ relief. Failure by the De@\ the Association, or any (eniforce any covenant or restriction g@n contained
@ shall in no event be a waiver of the right to do so @ er. The prevailing party to any @ rought to
enforce the terms of Declaratton or any supplements or amendments thereto shall be entitled to costs and
reasonable attorney fees

ry act or omission whereby any r
vi whole or in part, is declared ¢

iction, condition or covenant as set in this Declaration is Q
a d Owners, and such remedy s}%

shall constitute a nuisance, a@ ¢ abated by the Declarant or b@
sive.

\ ¢ deemed to be cumulative and no; \
< <
o ®@ 2. itter’ Consent in Lieu of Vote. In & which the Declaration requi es@éo>
@%\ authorization or approval of action or matter the assent or a ive vote of a stated percentage o@%%votes of
@ the Association, such re @1 nt may be fully satisfied by ob@ with or without a meeting, cons writing to
@@ such transaction fro@ Member entitled to cast a vote@ llowing additional provisions vern any
application of this Section 2
a. All necessary consents must be obtained prior to the expiration of one hundred eighty (180)
days after the first consent is given by any Member.

b. Any change in ownership of a Lot which occurs after con as been obtained from the

@@@ﬁ member having an intere ein shall not be considered or tak@ o account for any purpose. @@Qﬁ
Amendment. I%&ggs provided in and/or subject to @%{gn a) below, the consent of two-thi

@}@b/kd) of the Voting Power pres any meeting duly called for suc s€, as explamed by Article IIl, s
required and shall be suffici ﬁx end this Declaration, the Plat

@ proposed amendment shall nt to all Members at least ten (10 not more than fifty (50) days pri
@@ meeting date. Any am ent so authorized shall be acco through the recordation of an i ‘t@snent executed
by the Board of Dire of the Association. In such ins t the Association shall certify that the vote required by

this Section for amendment has occurred, and, if approval of a specified percentage of Mortgagees is required for such
amendment, that such approval has been obtained. The foregoing right of amendment shall, however, be subject to the

©©Q% ©©Q%Page 25 of 33 ©©Q%
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a. T %@ent of at least seventy-five per @ %) of the Voting Power prese

meeting for such purpose, as explained b@lcle II1, and the consent of Moﬂg$lding

M%& on at least seventy-five (75%) of the Lots which are then subj ortgages

sha required for any amendment which would terminate the legal status of the Project as a
subdivision.

vote and consent requirements set forth in the foregoing Subsection of &%ection shall not be applicable %
to addi <@ r amendments to this Declaratj Plat, or the Articles which imp a decision concerning @
whiether ot not Restoration of the Co s should be undertaken or con ig the nature of such Restoration @@

dance with the provisions of Se&tg) through 5 of Article X hereof a X vent of Partial or Substantial X

on, the granting by the Associatid (@ any permit, license, or easement

utility or similar purpose sha quire an addition or amendme @i Declaration, the Plat, or the e@ nd
shall not be restricted in an y the provisions and requireme this Article. O

Declarant's &'é}@o Amend. Notwithstanding the@%ing, until December 31, 2015, c@nt shall have,
and is hereby vested with, the right to unilaterally amend the Declaration or the Plat, or both, as the Declarant, in its
absolute and sole discretion deems reasonable, necessary or desirable. Any amendment under this provision shall be
accomplished through the recordation of an instrument executed by the Board of Directors of the Association.
Approv@ the Members is not required for @mendments. @% @%
Q

@ 4. Mortgagee Protecti n@ne lien or claim against a Lot fo d assessments or charges levied y@
e

e Association pursuant to this DK ion shall be subordinate to any& ge recorded on or before the da&§>

@ n the event that the State of U
at would allow such assessme
limited priority over a ge recorded before such assess r charges become due, or in th
State of Utah should any law which would allow a li paid assessments or charges t
or exercise of a power of sale, all such assessments and charges, including special assessments, shall after the date of

such enactment be made due and payable to the Association on a monthly basis and the lien for any fees, late charges,

fines, or interest that may be levied by the Association in connection with such unpaid agsessments or charges shall be
deeme@@ rdinate to the Mortgage on a Lo@ which such assessments or char@ e levied. @%

assessments or charges beco
of development with a proy

uld enact any statute applicable
harges, including special assess

; to have

The Association shall make available to Lot Owner, to Mortgagees, a holders, insurers, or guaranto o@©
y Mortgage, current copies of thi laration, the Design Guidelines, t at, the Articles, and any rules and@rx

regulations concerning the Project; and the books and records and fi ial Statements of the Association. @

“Available”, as used in this aph, shall mean available for ins tion upon request during normal bu s hours

or under other reasonabl mstances. @

O
5. Indemmnification. \>© \>©

a, The Association shall jndemnify any person who was or is a party or is threatened to be
® made a party to any threa@ending, or completed action su@occeding, whether civil, @

@ criminal, administrativ estigative (other than an actio he right of the Association)
@ by reason of the fact f@ae is or was a Director or officer o@ ssociation, against expenses @
N @X (including attorne \fees), judgment, fines, and amounts-paid in settlement actually and reaso

N ng, and had no reasonable cauge

incurred by Q@ onnection with such action or
believe hi ct was unlawful. The terminati ny action, suit or proceeding by erse
judgme @ er, settlement, or conviction, or plea of nolo contendere or its e lent, shall
no, itself, create a presumption that ﬂ-@n did not act in good faith and i <@Nwer which he
believed to be in and not opposed to the best'interests of the Association and, withirespect to any
criminal action or proceeding, shall not, of itself, create a presumption that the person had
reasonable cause to believe that his conduct was unlawful.
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b. ciation shall indemnify any per; 0 was or is a party or is threate: e

made a to any threatened, pending, or co: ¢d action or suit by or in the right e

As@ﬁ@%&m to procure a judgment in its fg@@/ reason of the fact that said pewr was a

Direetor or officer of the Association against’expenses (including attorneys’ fees)-actually and

reasonably incurred by him in connection with the defense or settlement of such action or suit, if he

acted in good faith and in a manner he believed to be in and not opposed to the best interests of the

Association; provided, however) that no indemnification shall be ma%}n respect of any claim, issue, %

or other matter if he has b djudged to be liable for gross negligence or misconduct in the Q

performance of his duty to:the’ Association, unless and only xtent that the court in which su@©

action or suit was brought shall determine upon applicatio?& , despite the circumstances of i@

case, such persoh {$fairly and reasonably entitled to @@nw for such expenses which suc@
shall deem grapet. @@ @%\

c. @e following provisions shall g@@@d apply to the right of indemni@@ set forth in
thi ion 5:

i. Any person seeking indemnification from the Association under Subsection (a) of

this Section 5 as a re%@t of being made a party or being threatened to be made a party to

any action, suit or piroceeding shall, within a reasonable t@ﬁnd before taking any Q%
significant o@% action with respect to such a@@ it, or proceeding, notify the @@
i de

iting with respect to thereto and% tot he Association the \
S0

Associatio%0

opporm@ reasonably participate in such perspns’s defense thereto and any sett

th ailure to comply with the ‘r@..\,"-' its of this paragraph (I) shall bar im of
ggociation O

erson for indemnification by the Ass

Qﬁ. To the extent that a pef@@s been successful on the merits rwise in
defense of any action, suit, or proceeding referred to in Subsection (a) or (b) of this Section
5, or in the defense of any claim, issue, or other matter therein, he shall be indemnified
against expenses (including attorneys’ fees) actually and reaspnably incurred by him in
y other indemnification under @:tien (a) or (b) shall be made Q%

connection therewi
by the Assoc@&ly upon a determination that 1@@ cation of the person is proper jn. ()
the circumstances because he has met the applicable:standard of conduct set forth
respectit%in Subsection (a) or (b). Such d@tz%ntion shall be made either by the d

1s of the Association or by the @%

@ ive vote of at least a majority ég@ ting

of Di
P@%@ present at any meeting duly calle such purpose.

O O
Q@ni. Expenses incurred in d@@g a civil or criminal action, suis@@)cecdmg as
contemplated in Subsection (a) and’(b) may be paid by the Association in‘advance of the
final disposition of such action, suite or proceeding upon a determination by the Board of
Directors of the Associ'ation by the affirmative vote of at least a majority of the

disinterested Direc nd upon receipt of an Undertaki or on behalf of the person to %
repay such a \@ amounts unless it ultimately b ined that he is entitled to be @Q
indemnified @xc Association as authorized by Subsettions (a) and (b). @

iv. é@e indemnifications provided for X sections (a) and (b) shall not be@@ed

¢ of any other rights to which rsons indemnified may be enﬁtl@@ er any

e
agreements, by a vote of disintereste@@ bers or Directors, or otherwise, ag tp'action in
uc Qgﬁﬁs

@ h persons official capacity. @) emnification authorized by Su (a) and (b)
shall apply to all present and fu irectors and officers of the Association and shall
continue as to such persons who cease to be Directors or officers of the Associations and
shall inure to the benefit of the heirs and personal representatives of all such persons and

e
AN
0\@@
Q@&

e
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N @;\0 shalg t@@dition to all other rights to Whl(@@ persons may be entitled as a gn@
& e &

@ The Association may pu kt?gognd maintain insurance on beha y person
@ who was or is a Director or ofﬁ the Association against any liabi sserted against
him or incurred by him in any such capacity or arising out of his status as such, whether or

not the Association would have the power to indemnify him against such liability under the
laws of the State of Utah, as the same may hereafter be am ed or modified.

@@? Declarant’s Rights A@g All of the rights of Declarau@ is Declaration may be asmgn@)@)Q
T

nsferred either by operation of IQX hrough a voluntary conveyance or assignment.

7. @he captions which proceed the @X.md Sections of this Declaratio

@ context so requires, the si ar shall include the plural, the all include the singular, and th shall
@ include any part ther%@a d any gender shall include both

remainder hereof.

covena run with the land or equitable se e, as the case may be, and shall ing upon and shall inure to
h@ of Declarant, all parties who acquire any interest in a Lot Common Areas, and their @@

tive grantees, transferees, helrséd isees, personal representatives, % rs and assigns. Each Owner org

8. Covenants to Run with Land % This Declaration and all the provisio § hereof shall constitute %

/pecupant of a Lot or Living Unit mply with, and all interests in a& and the Common Areas shall be ct
© @ to, the terms of this Declarati e provisions of any rules, reg , agreements, instruments, ame S,

\ and determinations contemg by this Declaration. By acquirin; mterest in a Lot or in the Comm as, the

party acquiring such inte onsents to, and agrees to be bou each and every provisions of thi laration and

@Q any amendments and@ em

ents hereto.

9. Quorum Requirements. The quorum required for any action authorized by this Declaration, except
those Sectipns which specifically set forth otherwise, shall be as follows: at the first meeting called, the presence of
Membe of proxies entitled to cast at least jority of all the Voting Power of ssociation, as explained by %
A , shall constitute a quorum. If 1s not present at the first me any adjournment thereof, Q
a@er meeting may be called at which the quorum which was requlreth
o @be immediately preceding meetmg fo such subsequent meeting shall bp@d more than sixty (60) days follogv
immediately preceding meetin

5&@ Except as specifica @orth otherwise in this Declarau@%x decnsnons shall require the afﬁnﬁ@@\@vote of
O lled.

at least a majority of the@ Power present at any meeting

@ 10. d Common Area. Notwithstandin, chmg herein to the contrary, for ar@nendment to the

Plat or to this Declaratlon proposed by the Members or the Board of Directors which will affect the use and enjoyment
of the Limited Common Areas, the approval of each Owner whose use and enjoyment of the Limited Common Area
will be ted must be obtained in writing. rov1sxon does not apply to the De ~% nt’s right to amend the Plat @

ar@ claration. @ @@ @@

11. Reservation of Rights. Declarant reserves the right to <o
\@f the Property. The foregoing s (@6t create an obligation in the Dec
@ .
@%\ structure. Notwithstanding % going, the Declarant has no obli y
structure in the Common A@ n the event that the Declarant d t construct a tennis court or SOmeo

S ¥ ¥
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B e e s o e >
s\Gstructure, the Association m{%@@:onsﬁuct a tennis court or some structure. The Association shall

§@© responsible for the costs and es for the construction of the tensxid\court or any other structure cons
@@© 12. Effe ate. This Declaration, any am%@nt or supplement hereto, and an ent to the
Plat shall take effect its being filed or recorded in the ce of the County Recorder of Washington County,

Utah.

@%ECUTED by Declarant this@% day of Mar o
Q

O - prouara @©
@ SP

§§%© % SWWLMCE LL. c@@@
@ @ By: @@

Darren Hensley, Managerd
STATE QRUTAH %

)
@@ WASHINGTON ) Ss'©©Q% @@

\@ The foregoing i ent was acknowledged before @
(5&\@ Darren Hensley, the Manage MIT DEVELOPMENT ALL@

Q%%oos @@Qﬁ
@

for and on behalf thereof. ‘g\\\

" Notary Public
State of Utah

M Commission Explres Jan. 9, 2008 ~
1oo E J00 N Ste 203, Saint George, UT 84770 U

@@%XECUTED this _%da@@ \
N\

N N
@ 0 “0 0
@@ @ii\@\ o @ii\@z\
O O O
SN SN SN
STATE OF UTAH )
COUNTY ASHINGTON ) > %

2005, by @Q%

The foregoing mstrurr@} acknowledged before me mls@!y of
é@ Hensley, who duly acknowledgx she executed the foregoing vo

e

@0 & Q@\O W O
> & | @Q%\ | | 8
@@éﬁ% R, A onih c AL &

b

1980 West Sunset Bivd S

Sumttaorge UT 84770 \A@ QA >

My Commission Expires
June 15, 2006

STATE OF UTAH
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O O
5 &
@ The undersigned lender: %ﬁ@ liens on certain of the prope @ed hereto in Exhibit “A” hereb nts to
@ and agrees that any liens securing obligations owed to it, are:subordinate and junior to the covenants, liens and

restrictions embodied in this Declaration and the plat for the development recorded simultaneously herewith.

% Gen Contgcﬂtors, Inc. % %
©©Q @ David Yeaman, Pre@ nt@‘M ©©@
) \ D )
3&@ Ox© °\© Ox©
\>©© STATE OF UTAH \>©© ) \>©© \>©©

. . 8S.
COUNTY OF i)gm\% )

The foregoing instrument \gﬁ%nowledged before me this l

Da@&ﬁn, President, for and on behf of.

T

@ Tkl

3{@@\ ;\\@‘ ;

@@) My Commission Expires @
FIOQYS meeessceemeeduchionzecsacne-

@ K /3 /O@ K Qtary Public H @

A - \ LINDSAY C FULLMER!
B 18

1458 North 2225 West H
Layton, UT 84041

‘, ;-” My c%n;migiozp&;;pires '
o0 SN R o3

Q§ F£0. 2005 by

State of Utah
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> D EXHIBITA -0\ )
O O O e
GO G €O €O
© Q i
Beginning at a poin e center section line, sai eing on the south line o ry Lane
N -
Estates South, said pointalso being North 00°29'07" 2661.61 feet along the centersection line to the

Center of Section 22, Township 42 South, Range 16 West Salt Lake Base & Meridian and South
89°20'19" East 1,024.64 feet along the centerisection line from the South Quarter Corner of Section 22,
Townshi}@@ uth, Range 16 West Salt Q%

A

;ake.Base & Meridian, and runnifig;
(@) OF @@

nce South 89°20'19" East 3127 feet along the center section\line, which is also the south ling.o
: A ; Sig N

. Country Lane Estates So r"w the 1/16th line; o N o P\
thence South 00°34'16" %%%66.25 feet along the 1/16 @%%Q §§%\©
@© thence North §9°17' est 216.27 feet to the eas L’%@f Country Lane; ©
@ thence Northweste .73 feet along an arc of a 0 foot radius curve to the left {center bears
South 35°20'14" West, long chord bears North 56°3525" West 28.72 feet with a central angle of
03°51'17"),

thenc@ 58°31'03" West 72.75 feets) S S
the rthwesterly 333.81 feet 1@@1 arc of a 325.00 foot radj @@e to the right (center be@@Q
No 28'57" East, long chord be§ orth 29°05'34" West 319. @t with a central angle of N\
) g@e 59"); e\ ) @\@ i @\@’
£ thence North 00°19'56" &@@.15 feet; S QS
@ thence North 89°17'40" West 30.00 feet; © @
@Q thence North 00° I@ast 194.88 feet; @Q @Q

thence South 89°20'19" East 30.00 feet;
thence North 00°19'56" East 38.16 feet

thence S 89°40'04" East 145.00 feet;
the@ﬁ 00°19'56" East 89.00 e@@ e Point of Beginning. ©©Q% ©©Q%
AN AN

G ining 270,712 square feet @15 acres ° @ o @
& & & &
S S S S

5 5 53 5
Re Re Re J
P &C e
& & &
Y NN N N
/@@@ @’Qﬁ
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X@ X@ °@'\ O\@
@{i\@j @%\Q EXHIBIT “B” g{\%\@j @{i\@j
@) O O O
\ . RESID O
@ @ AGREEMENmEASE @

AND ACKNOWLEDGMENT OF RISK

@In consideration of the past, pr %\d future services and assets pr %)y Summit Development ©®
Allian@.@. . (the “Developer”), the develgper-of Villa Bonita Estates, (“Villa B@ states”), and by the Villa Bonit@
Est omeowners Association, Inc. (th XA ociation”), and their agents, mef?ger , partners, managers, officers, %@@ R

@

rs, volunteers, employees, and r persons or entities acting in any city on their behalf, and as addi
<, . . . > . . . <, . 4 .
@% sideration for the opportunity ase a Lot in Villa Bonita Estate§;Thereby agree to release, discharg emnify

the Association and the Developer; its employees and agents, on behal yself, my children, parents, heirs;agsigns, invitees,
@@ guests, personal rcpresent@@ d estate, as follows: @@
1. I acknowledge that residing in the Villa Bonita Estates development, and thereby being a member of the

Association, signifies my choice to live in a natural environment which is intended to be as undisturbed as

possible. % % %
@@Q I have physically explored @@ged Villa Bonita Estates and I @%dge that the development inc@Q
n se
y

\ and is surround by washggtor drains and a fountain that present tial dangers. I acknowledge that

O\@ wash, storm drains ari untain pose inherent risks of dro@ and other injury. I understand ﬁe@
0\© injury suffered K@JSC death, physical or emotional ifjjiiry, or damage to myself, to prope x@ third

©§§ parties, and/or&require costly emergency evacuation and/or emergency or continuing care.

©© 3. Further@, I understand and acknowledge <%x-m’nating the risk of living in an é@@mm such as Villa
Bonita Estates— for example, by entirely surrounding the development with fences, or by placing warning

signs in every particularly dangerous location—would be anathema to my choice to live in the particular
environment, and would greatly reduge the beauty of the views from the deyelopment, which I would not %

@Q%want to happen. @Q @Q @

\@ Therefore, I expressly agreeand promise to accept and assume l@ risk posed by the wash, storm dra
o @ and a fountain surro @Villa Bonita Estates. My choiceo@ely voluntary, and I elect to do sg ipspite of
° @ the risks. NG NG NG
@{@ D D D
@@ 5. Further, I h voluntarily release, forever dis l@ and agree to indemnify and Wess the
@ Associationyand the Developer and their empl and agents, from any and all claims)demands, losses,
damages, injuries or causes of action, which are in any way connected with or result from involvement or

contact with the wash, storm drains and a fountain in and surrounding Villa Bonita Estates, whether on

en

private land or within common areas,of Villa Bonita Estates, including any such claims, demands, or
causes of action which allege n@ﬁnt acts or omissions of the Ass on or the Developer. I %
@Q understand that I am releasi @ ssociation and Developer and ployees and agents from any Q
@ to protect me from these ris@' ich risks I acknowledge I do ot@m to have eliminated because of
N @ negative and detrimegtpact on the aesthetics and beauty %ﬂla Bonita Estates that would reg -b\o
. @ eliminating such isl@\ &) . @
S . 50 60
O 6. In consideratign)of my minor children, whether no ing or yet to be born, being permitted'to live in Villa
@@ Bonita @{sxand to enjoy the common areas@ development, I further agree to indemnify and hold
harmless the Association and the Developer and'their employees and agents from any a 1d all claims which
are brought by or on behalf of these children in respect of those matters from which I have release and
indemnified the Association and the Developer and their employees and agents pursuant to the provisions of
%paragraph 5 above. % %
<k <k <
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W e B
J % 5
v @ In consideration of my gue@iai}(%Q

. \ and business associatgs
\@ Estates and to enjoy

§@© harmless the As
©) n behalf of those guests and invitees)in respect to those matters from have released

are brought by(op
@@ and indemi .":,\ the Association and the Deve d their employees and agents p@ to the provisions

of paragraph 5 above.

@@93”07& 171 h@

invitees, including without li '@n my relatives, friends, acquain n@
ing permitted by the Association a; governing rules to visit Villa Bg
evelopment, including its co% as, I further agree to indemni old

on and the Developer and their yees and agents from any and all which

8. Should the Association or the Developer or anyone acting on their behalf, be required to incur attorney’s fees
%and costs to enforce this agreemen %%gree to indemnify and hold them 'Q\\% ess for all such fees and costs. Q%

Q

ance to cover any injury or dam@@nay cause or suffer because of

@© I certify that I have adequat€ i
wash, storm drains and @un in surrounding Villa Bonita ?s?@s, or on account of my obligations under

O\@ this document, or els e to bear the costs of such inj amage myself. I further certif ave
§§X@2 no medical or p§ conditions which would interfe my safe enjoyment of the wash drains

and a fountain ding Villa Bonita Estates, or e am willing to assume-and bear the cpsts of -all

©© risks that@@ reated, directly or indirectly, @uch condition. @

By signing this document, I acknowledge that if anyone is hurt or property is damaged as a result of the
inherent risks of my choice to live at Villa Bonita Estates, I may be found by a court of law to have waived my right to
maintain a lawsuit against the Association and/or %Devcloper and their employees an%agents on the basis of any
claim from which I have released them herein.

@ave had sufficient opportuni%@ad this entire document. I ha :@d and understood it, and I agree to be
<

bo@;y its terms. O\O 0\0 \0
o o o @ o @
©§®© Resident’s Signature: @&\© %\ ©§®

©© Print Name: XQM ©©© @Q
o X Phone: o e: o ©
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