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oo . -+ THIS AMENDED DECLARATION OF CONDOMINIUM is made and 4
’%entered into this Ag H;y of (lu&uﬂbﬁtmw - s 1985 by .. Jiwg~ ;§?;}a ‘
| © RONALD L. BANGERTER, CAROL G. " BANGERTER, CLARENCE D. SAMUELSON e e
ID(ELL E. 'SAMUELSON “FDMOND RAY: and GLORIA s.raY, -
hareinaftar referred té. as ”Decféxant, for themselves,nsuccessors, i ?_P?Q
o (N . ) o ‘70)‘
granuges and asaigns; ' ‘ e of © . v
| e e
°  WHEREIN, Declarant has made the follow;ng*declarations~ i .
i o . ® J It )
;, ‘ ﬂha purpose of this Declaration is to submlt the ‘-
‘ /l\ a R
s N ‘rﬁal propemty owned by Declarant herelnafter descrlbed in Aruicle LI L
3 o
r : and the improVamants ‘théreon to the Condomlnlum form of ownetéhip ¢
; : Y ks
PN and use in the manner set forth in the ”Condomlnium Ownership Aet.'.
} ’ a’. (3 .0 " o
2. The name by Whlch thlS condomlnium shall be°identifled 2
. ‘ 0 %y . ) , % R
| . LS i
[+ 127 - o000l ,«’f; ? COLONIALN VIEW (‘ONDOMIN%[UMS G . ]» S5 i &
&Jo ted on real property in Davis County oState of Utah SRR
o [5\\“\ N , . >“ . ‘“D /‘:1
3. The condomlnlum prOJect consmsts of four (4) building@ o

’ Logether with all improVements and appurtenances. There are

e, g

yﬁ“ s1xteen(}16) re31dent1a1 unlts dnd tbxee(B) commercial otfice

1” WarehousQ ~}Lcllitles Wlthln sald four buiidlng%, e . 0)<::§“;L 
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all im;rovementn thereon, are hereby subMitted to tha)prQVL91ons ef

JVJewMC ndomlnium Project." - Ny Tee Qﬂf;v S
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Jﬁé Co domlnlum Act as a. condamin;um prOJcct known as "Colonlal

el

a

14

: (ﬂ( 5.. It is- the lntent of Daclaranﬁﬁf/ soll to third-partyma

purnhagers the fee simpleé tltle to the units contamnad/in the ﬁ_og 7?
project, tggether Wlth the’ respective undividad qwnership interests tﬂ;
5 7ln and\\;“ Te commoncgreas and Eaa&llties appurtenant to each unit% o, fﬁ
> gubject to the ‘covenants, ' ra strictlons and limltations set cug - o
in the By- ~Laws’ and this Declaraticn,7\ﬁ _ B Co . vﬁ ':f

‘ 5 NOW - THEREFORE for such purpoaésa Declq;ant%h;xéhy makes " ”ff‘f*i
the following Declarations respectlng the divisions, covenants, e o f,i
restrlctlons, llmltatz_ons, conditions and uses to which th&a propg:t;y | o f
submltted to Sald/Fondomlﬁlum Project shall hereinafter be subject: f f}&%
/ , : P a . , o]
<=’ ARTIGLE 1.’ DEFINITIONS \ . I
‘The terms used herein and in the By-Laws, . shall ‘have ‘”‘”‘t; . "{;
meanlngs stated in the Condominium Ownershlp Act unless otherwlse o

deflned ; : N 9 = e R T
. ‘ E & g R )
1. Act and The Act shall mean and teﬁer to the, Ufahr SR
‘Condomlnlum Ownershlp Act (Sections 57 8-1 Lhrough 57 -8~ 35 Utah o ?tgpg
Code Annotated, 1953 Amended. | - e ;Jﬁé o ;”fjf
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o .a““re%gr to the remmj of Survey fu?ed herewith, dated the Juw day of

ﬁ% B O‘Maix s 1981., L!n 1st1ng of ;hxgg shéets and prepared and

3 & %wd by J. DEA

\
[
[} 4

4, Managdﬁent Committee and Comm1t£ee shalT mean anq refer‘“

ﬁc the Management commit%ee of the Colential View Condominium Pwojeqt :

636;; o L Egglgggnt shatl mean Ehose 1nd1y;ﬂua1s executing ‘.ﬂ
; | Qtﬂfs dOCu@@nt or assigns. . i (. S L e ;ﬁ ;i“%
ro T 6. Common Argas and Facilittes shall mean and refir to “% ﬁ;ygﬁlj
g and “includer S e Y e

{a) The reaT property and 1nterests in real property

) which this Dec]awation submits t6 the terms of.the Act ¢ o W

” v% (b) A1l Common Areas and Faéil%ties designated ag o m, 04

such in the Survey M%p, : IR S , ‘; i ) o LQ jé

| (c). AT Limited Cémman Areds and Faci]jtweg "a””lﬂ%;°; goé

. . (d) All f@undak?ons, basements,‘roofs an& ,obble:>y Teo el

- “constituting a portion of or 1nu1udedAﬁn ‘the fmproveMen(M)whfch s 0; ﬁOQOi
ol ¢ w7 comprise a part of the Project, nd any ha1ls, corrfdors, spa1rs, o,

oie statrways, entrancas and- exits wh‘ch ake desvgned for the qu of - d% N oyag

- ja_]m0”e than ane Un1t ‘ B B o v LR \:5 “ e %

R | (e MU 1nsta11ations”for and a|1 equ1pment connected i

. o with the fufnighing af centha1 services to tﬁe Condomin1um PPoject WA«;E

fm%: . such as electric?ty, qas, water, heat and atr: cnﬁditwoning. 1 @

o




g

or Unit Owners to the exc)asion of the other Un t Owners, 1nc1ud1nq :
?\\Eiipaﬁks and storage areas which are fncluded with1n the an¢ecg, . ﬁ"QQ

kand partit1ons wh1ch§§ve whol?y (;;;}jned ﬁf}ﬁ{gz*\%
‘aces of

i 9] g
[ﬁ | b

(F)

and T general a11 apparatUS, 1nsta

A11 tanks, pumpay mg sta fans, compressars, R o

\gat1ons and fac11it1es '., o ‘?2
\q\/ ‘ ‘ ) |

1dhluded wfthih the Project and existing for poﬁmon use,: Qe B S
R ()
1nt1uded with1n the 1nd1v1dua1 Units. b' R

(h) A1l other pdrts oF the

g
A1 portwons of the P

oaect not specxfacale

B . o

El Y0

‘Preaect ndﬁmal?y in

»common»use ar necessary or canven1enu to 1 s use, existencq,

N o i

<o
I

Ma1ntenance, safety Gr management H? . = o0

(1 ) &) S o ’ - =
(j) A Al Common Areas and. Fa%w?ftfas 50 defwnpd C e ‘ f

The yards andywhe garde §

)

in, the Act, whether or not exgressTy listed \ewefn. S
| ‘ - i °
P i < . . . Ry . o o

7. L1m1ted\Common Areas and Fa6111tfes shall mean and N f

V4

Areas an@ Faci11t1es desiqnated here1n or

refer to those Comm@n

el
RS

in the SurVey Map as reserved for the use of a C rta?n Unit OWner - ?Q

a ~\\Fe patﬁo and balcony assoc1ated with the Units. | s o
- Bnit shall maan and refer to one of the rnd1vxdual

tained wwth1n the Condom{nlum Pnoject comprising onehof the

respect1ve parts of the Ponwmqn1um Project which is designated as

such on the Record of SurVey“Map and @\{fh is 1ntenqed ta be fQ' ;@

?ﬁdependently owned, encumber ed %nd/or 'ﬁVéMgd, 1nd1yd1ng thes sa1ls e

ssfgnated U§l-\ s
and the 1nner decorated. and/qp finishe ‘ ' : S s

I Je oy T




ED :i\ qwr : / : <. . 0 (; m . | N » o " e ) ”; . \ o g o ‘0 a o
o ﬁfldgrg an¢>cgj]fngs; The paint or other Fﬁnish1ng on the ins1de n .
e ‘Wsurfaces of perimetar walls (the exfyrior walls of fhe, bu?1d1"Q) and |

‘ Bf the ce11ings, sha?l be deemed to be & part of the pertineni
fb'l”“{ Unnt, but all eth@r pcwtions of sa;d perimeter,walhs and ge11ings‘

sﬁé11 be deemed to be Common Areas an&’Fadf?Tties(b Partiﬁion wa??q,'(x“&

i. e., walls common to two Uni ts, shall be deemed to be par% af the n-‘ﬁgvhj

LlUndts they separate, and each, Unit shahl be deemed to 1n612¢a§

A

part thereof t(g entire area W1th1n and eztending to the center of
such partition wa11s. “ShouTd a Untt Owhér own tyo or more adjoininq

Lo
e

Units, such Uit Owner shall be deemed to own, the entirety of o _ .,

L the partition wa11s betWean thegdnﬁts wR\%h he oWns, The term Unit
shall not, however, be deemed fo 1nclude the perimeter wa11s, fTOGw
and ceiTings suvwounding such Unlt, except as ‘shown cherwise on

‘ mthe Record of Survey Map, nor sﬁarl Tt be deemed to 1nc1ude the pipes,

i/; _ wires, éondu?ts or other utt1*ty T{nes running throuqh(ar under

“sych Unit. * S e

) o 9. Unit Number shall mean and refer to the,ﬁumber

LN

Tetter or combination thereoftyh1ch des1gnates a Unit ju tna attached
Exh1b1t “A" and in the Record of Survey Map. o B

Rt

S 10. Unit Ownercor Owner sha]l mean and rnfer to the owner -

= - of- the fee in a Unit and the percentage of und1vwded interest in the
L Camman Areas and Facilities whwch is apgurtenaﬁt thereto The - e

Dec]arant shalT be deemed the owner of all unconstructed or unsold B

Un:ﬁs. In the event & Unit is the subiéct of ‘an executory contva&t
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of sale, the contract purchasér shall, unless the sellex and the

purchaser have otherWise agreed and h@ye 1nformad ‘the Commlttea .

@ @

Ulp wrltlng of such acreement be coziijjfed the Unit Owmer ‘for ?i
L.

t

purposes of votting and Committee me

hlp " ': wo 5°

11, Qommon Expenses shall mean and refer to all sums Whlch

areoexpended on behalf of all the Unit Owners ‘and all sums, whizh .

/\l ©

are requlréd by" the Management Cammittaa.ua perfarmgar'eXercmsé

its functions, duties or r%ghts undexr the Act and this Declaration

E-]
i

for operatlon of the Project, if any, and sueli , rules and regulat;ona o

as the Management Committee may from time to time make. and adopt o ;

It is contemplated that all water used on or in connection with H e w ﬂ
the ‘Project, ﬁnclﬁdiﬁg water used,in,ponnéction_withwapy individual s &7
Units, shall be deemed a paﬁg of tﬁe‘common éxpénses for Whigz’th% ;'cj? Q*%

Unlt Owners shall be liable in the proportlon of their undivided

interests in the Cémmon Areas ahd Facﬂlltles. T oo '

1233 Parcel shall mean and refer to the resl praperty Whlg

Article Il\pf this Declaratlon submlts to, the terms of the 'Act. 0;  RN
o -

13. Cnndomxnxum)PrOJeat or Prqlga“ sha11 medn an&,refera‘”

to the Colonlal VieW Condomlnlum Pro&ect. e . { '@; ’ ;O
14¢ ExcluSLVe~USe shall mean and refer ‘to the use wf tb& ; f%
Limited common Areas and FacLlltles. : o . . ﬂﬁ
= I5. Majority or Majarm“‘ of the Unit Owners shall meart and i?
refer to the cwners of moré than f£ifty-one per cent (517} lﬁ the -
aggregate in interest ofbthe undivi ﬁfownershlp of the Qbmmon Areas . fu
éﬁﬁ,Faci@itiea£ o A ' WX\ L ? o . 1?
| )




oy

i

Q - lé. Common Pr@flts shall mean and rafar to the balance of%

all lncome, rents, proflts and reyenues recelved %yuthe common

areas and fa0111t1es rema;ning after the deductlpn of commcn expenses.

14

17. Managgr»shall me and refer to the personﬁ,personw, &

Tcorporatlcn or‘lnstltutlon select@d by)the M&nagement Commlt eé’ if

2

anv, for the managlng of the- progeat andAWhe Shali be- subjeqﬁ to.

its cantrol If a manqgement agreement is enuered into, sald T,

(

mandgément agreement shall canta}n pravms;ons Whlch,Wlll a&;ow Q’?;¢>
{a) thé\management agreement to be texminated Eor a.cause upon
gx“; ng s gha Manager thl;cy (390) days priorwwr&tteﬁ,noﬁlce» (b)ﬁﬁhe i

mdnageme\t agreement to be ﬂffectgve for = term certain from ¢nec
S

‘to three) edrs Wlth options to renew by’ mutual agreemént betweeno

[a]

the ASSOCldthn and Mana%er.

o]

i
18. Mor*gage shall mean “and refr to a mormgage or deed oﬁ trust»
lgt ot er

Mortgagee shall mean and refer to a mortgagee or a
ben;fic1any under a deed of trust. | | ”

20. To the extent applicable to the tenure hereoﬁ and

not expressly inconaistant herewith, definitions contained in gha” .o

Act are incorporated herein by reference and shall havé the same

effect as if expressly set forth herein and made parts hereof.

i
G

SUBMISSION 9 ”?

o

: ARTIELE II.

Declarant hereby aubmlts to thg provisions of the Aet as
“a Condominium ErOJect to bé knawn as The Colonial Vlew~Con&am1n1um}

<

ProJecL, the followzng descrlbed trdct aof 1and sxfuateﬂ im, Dav;&

o

“

County, State of Utah to wit: o
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%¢3§<\§ o THE FOREGOING SUBMISSTON 1S SUBJECT TO: ATl Patent . b

] reservaﬁions and exclusions,'a11 1nstruments of recurd which affect

the above- described ‘Parcel or any portion theﬁeof, a11 visibla . 5;

S easement§4§hd rights- ~of-way; alt easem§nts and rights~of-way of

- records; all easements and r1ghts of -uay showﬁ on the Survay 4ap,
;f an easement for gach and every pipe: ]1ne, cab]e, wire, ut11?ty ‘ ¢
Tine, or similar fac11jty wh1ch‘traversesvor partially occupies |
"“the above-descrited Parcel at such time as gonstruction of alj
Project improvemantS‘ié comprete; and all easements ne cessary for: | | |
@‘ ﬁ 1ngre35 to, egress from, ma1nfenancé¢gf, and replacemant Qf all - s “,"4
“o | such pipes, lines, cab1es, wires, ut111ty Tines and gimilar |

faci]1ties.

P . ) ' ©

ARTICLE 111, _ COVENANTS, CONDITIONS AND RESTRICTIONS °

This Declaration and the;fbregoing 5u?missiqn\ are“made

J

e upon ‘and under the following covehgnts, conditions and restrictfens: °

: e

j 1. Desrriﬂt?dn df ImprOVements. The 1mprovements 1nc1uded
é TTin t
- :

e Condominium Progect are now or will be Tocated -upon the Parcel

~described above, and all of such improvements are described in’ tﬁ“\

4

Survey Map. The Survey Map shows the basements, the rumber ofe

f stories, and the numbey of Units which are to be contained in the

G/

buildings which cofprise a gmrt of such 1mprovéments. The bu11d1ngs
\
are or ww]l be of brick, compos1t1cn board, a%phalt sing1es,’concrete
and wood, , B L - | . :

E ‘ ‘ : e 2. Descript10n<and Leqal Status of Units. ThemRecardo

\J;%&f %urvey Map shows the Unit Number of each Unwt its ]ocation, |

o oo




Ie) ” . v . . t *ﬁ ‘ ”N ‘ o ‘ ) ,‘r‘j/;
dlmenslons, from which its area may be determlned, those Limited

\

i es, Whluh are reserved for the exglusive

g
(

;Common Areas and Facilit

O‘D

© use, of the Owner thereof, and the,cﬂmmon Areas and Facilities 'to

b

which it has 1mmed1ate access. All Units shalﬁ*be canable of

being inde§endently owned, encumbered and convayedk S T

3. Contents of Exhibit "A'. -Exhibit ”A”‘to this

Declaratlom furnishes th(\ﬁollow1ng iq#ormatlan with respect to each”'
Unit: (a) The Unit number; (b) Its approﬁ&gi;e area, {(c¢) The number

of rooms; (d) The Unit's appurtengnt percentdge of undivided ownershxﬁ f,:

|
|

", interest in the Comwmon Areas“and Facilities; (e) Votlﬁﬁfxlghtil ’ m

o
(f) Bagls for pro-rata share of owner's expenge. o

4; Common and,lelted Conmor Areas and Facilltles. The LT e

Common Areas and Facilities contained imythe Project are degcribed

and identified jin Article I of this Declaration, Neither the,c

percentage of undivﬂﬁe& interest in ﬁhe Common Areas and Facilities

nor the rlght of exclusive use of a lelted Comhon Area-and Facility

; shall Ea sggarated,from the Unit to which it attains; and ‘even fhough |

AR »\not specxflcally mentioned in the instrument of f;ansfer, _stich percentage
of undivided interest and such right of exclusive use shall automatlcally

< o

accompany the transfer of the Unit ito Which they relata.

5. - Computation of Undlv;ded Inﬁerest. For purpases of

<

-determining (a) the pereentage of undivided interest in the Common "'
Areas and Facilities which ave apguruenant to the varlous units, and ,f‘o

(b) voting rights, a figure represenﬁing the gpprox1mate flaor apaCe

&
ﬂ‘ ) P o
OB . o & . o .




AR TT aA  e  TRge a

Jto detract from the appearance or value of any other Uni
nuisance ar interferg with' the rights of anj Unit Ownerg Or ln a’

covering the Project as a wholé. The Commonﬂgreas dnd FaCilltléS V§x e

be malntalned so as not to detracL from the apggaxance of the

8

? ’ & R PR P R = . o ’ = ) TR s s
L , o st 29 o :
z * a S X toe o« 5
o | B f o
7 N : A = | ) © © e “ ’
. . o
o

A

e ‘ﬂ\ . . K oo, ?/

aésociatgﬁ’wmtb a Unit hab“been used as a meaﬁﬁre of Valuﬁ.' e
The peraentage of (a) undrvided ownershxp lnterest in the Common ]
Areas and Facilities appurtenant to each unlt, and. (b) voting rights

of each unit owner is the ratio between the approx1mage floor space

figure for that-unit and the sum of the approRimate ﬁfsorképace

R a
EN

for all units. ‘ ) | , ” ‘ DR

= 6. PermiSsiEhaUse of @nitajand Common Aveas. ‘THE, e )

o

sixteen (16) units contalned in the Project are 1qfended to be used P

use. Three (3) units contained’ ‘in the prQJect ‘are 1nten&qd for

No

|
for 31ngle family resldenﬁlal hqusing "and are restrlcted to such' vxﬂ
' |
|
commexcial office fdd&litles and are restrlcted to such

Unit shall be used, occupled er ¢itered in violation of Qaw, so as’
j
i

~SO as

to jeopardlze the . support of any other Unlt, 'so as to create a»

° ) “
¥

way which would rasult in an increase 1n~the cost ofﬂany;insur&nce

<)

shall be used only in a manner consistent wit

Q.

Q\
their- commuJLtyb

nature and the Limited Common Areas and Fac;thles may only he

used by the Owner of the Unit to which mhey appertain. L

X

7. Condition and Malntenance-of Unlts. Each Unlt shall

i)

Projecét and so as not to affect ‘adversely the value or use of any
other Unit., - = > '  ) . 3(, ‘«‘,’

8. Management Commitvee.. The COndomxnmum 2x031¥ﬁ? e, T oY

Comman Areas and Facili;mes shall be managed, operated and’maintained
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7 o o 0,‘—' u, & B » = |
I : L TR T e
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i D QA \\ “ ‘ {\“;;‘ » . L .
by a Management Committee ‘as agent of the Unit Ownar Tn accordance-, 5

with. the terms, cond1t1ons and provisions of § (a) Wh% Acty (b) Thisg : :
K . ‘ O;\,’ : . )

D ‘g\Dec1ardf/on, (c) The By=- Laws of the Co1on1a1 View\Cotdominium

» ‘*PrOJect attached hereto as Exh1b1t “B" and h¥ thiﬁ r}ference made
oy a part hereof and .any amendments thereto; and (d) Vch ?u]es

and regu1at10n€ perta1n1ng to the Condom1nium #,edec? as the
?Management Comm1ttee may from time to time du'ly adopt and all
j‘""f".dgreements and’ determinations lawfully made by the M?naqementk~
v7bomm1ttee respecting the Condom1n1um Prodect whlch are not in

W contravention of the Act, this Declaration or the ByeLaws.

o g, Damage to Project. In the event of damage to or ‘U%’;,

edestruct1on oﬁunart or:all of the 1mprovements ih the Condom1nquf¢ &

s

. Project, the fo1loW1ng procedures shall apply; B e
L R o Sy . o S
~ S,

o0 L) I proceeds of the insurance ma1nta1ned by the |
?Comm1ttee are alone sufficient to.repair or reconstruct the
damaged or destroyed 1Fproaements, sUch repa1r or reconstruction ’
,sha?] beycarrded out, ' A e R

AN (b) If less than 75% of the Project's improvements SERSENEE X

\ £ ol
i © » . . sty

are destroyed or substanfiaT]deamag\d, and 1f pf@ceeds of the '?
1nsurj%ce ma1nta1ned by the Committee are not a?d‘e'sufficwent toe

on the basis of their respective percentages of un,ivided 1nterest

in the Common Areas and Facilities, - I d .

(u) f 75% or: more of the Prodect‘s 1mprovements ame;d

W o
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'the affected 1mprovements, the Management Committee shall promp ptly.

h”; facts. Upon the ?ecanding of -such notfce the P”°V1$1°“5 of " B
“subsections (1) through (4) of Section 57- 8-31, Utah: Code Annotated, N

@ “o ) a \

L b ° ‘ “ ‘

\ ¢ ( . . “Lm O‘ o ) o o i‘ : ‘ 0 i a‘ n ':;\’(,‘ K

J 7 e o]

y 0 9 o : o SR R 1‘

: ma1nta1ned by the Management Committee are not afone suff101ent R o

to accomp11sh restoratdong and 1F the Unit Owners within 100 days S "

“after the dgetruction or damage by a vote of at least 75% e1ect go T i

N (7 e O, xv/‘ . ,3:‘

repair or reconstruct the affected 1mprovements, restoration shall . : %f‘%

be accomp11shed in the manner directed under subparagnaph (b) above.e R
) T (d) 1f 75% or more of. the Project‘s 1mprovemen¢s .

are destroyed or substantja»aupdamaged, 1f proceeds of the 1nsunanca,f; q 7

ma1nta1ned by the Committee are 1nsuff1c1ent to accomplish restonat1on,»,,;3

i

w 1f the Unit Ownans do.not, "within 100 days after the desxruction

w

oy damage and by a vote of at lea¥t 76%, elect ‘o repalr or n\construct by

reaond with the ﬁavis County Recorder a notice setting farth such

1953 Amended, shall apply and shall govern the rights of all parties
having an ihterest “in the Pwoaect or any of the Unﬁts. ’ /~

Any reconstruct1on or repaTr whicm is requ1red to. be carried Oaﬁ
out undar this Paragnaph 9 shall be accomp]ished}at the 1nstance "
and d1rect10n of the Management Comm\ttee. Any determ}natibn which
1s required Lo be made by this Paraglaph 9 regandinq the extent
of damage to oy destnuct1on of Project 1mpnovements §hall be mgde
as follows: The Management Committee shall select three/MAI T ﬂ a e
appra15ens,‘each appnaiSer sha11 independent1y'arr1ve at”a“Figure "

=T

represa@tlng the percentage of Pnoject 1mprovements wpiqh have been IR
. Gk ‘/ o ‘ ;

i, e
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odestrayed o subatantlally\damaged and the percentage Wthh govarns S Cee
lthe appllcatlon of the provmsaons of this Paragyaph 9 %hall beﬁ -
aathe#QVErage of the two closest appralsal figuﬁas, o , f
valD. Amendment.u ‘ ! P ”n“

&

| (a) Except as prOV1ded in Paragraph 10(b) below, s
(the vote of at least 757 of the undlvided oynership interast in the ‘
Common Areas and Facilities shall be requirad to amemd thia .o ‘ |
, Declaratlon, the by-laws or. the Racord of survey Map, Any ameﬁdment jén ?
so authorized shall ba accompllshad through the recordation of an o i
pinstrument executed byathe Managemant CommiLtee.n In such: instrumen E _u

the Committee shall certify that the vote yequiréd by thia%Baragraph,

‘for amendment has oceurred : IR . CL e
) \s ) A
(b) Untdil Units representing 75% of tha’ﬁndmvided ‘ Jﬂﬂg

ownership interest in the Prujact have been sold or three (3) years i“f

‘have expired fromiregordatian of the Declaration of Condqminiums, !

:Declarant shall have, and 18 hereby vested with thé right, to- amend A
A
this Declaratlon, the Record of Survey Map and/o% the By~Laws.] Such»; ‘3

right shall obtamn without regard to the subgect matter of amendment,, , v

N 0

80 long as the. amendment inv01Ved 18 Qonsistent with thé law,

. 11. Insurance. As more fully prpvided in Artle%aaXXVII
of the By-Laws, the Management Commiqtee shall maintain in‘full N

&

force and effect a policy or pochies "of fire insurancawwith e .
extended coverage, vandalism and maliciqus" mischieﬁ endorsemegts,,
for the full insurable repiacement Value of the common areas and :
ﬂmfaq%lltles, and having firm endprsements covering the replaquena

value of the Units to provide for restoration.thereof to tenantable

o
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. condition “in ﬁhe event of destruction or damage, ., Such policy Qfﬁ‘”
po%fcies shall be written in the name of, and the probeeds thereof
‘o rlshall be payab1e to the Management Cammfttee as Trustees for each of °

the Unft Owners in the percenta 7 estainshed 1n the Dec1aration,

and to the wespective first ‘mo/tgagees of the Unit Owners, as
'thewr interests may appear;// aid policy or po%xcies sha11 provide for
separate protection for each Unit and 1ts attached built~in or 1nsta1
fixtures and equipment to the fu11<1nsurab1e n&placement ya?ue thereOf
l.““ 7and with a separate 1039 payahle endorsement in favar of the mortgagee
o or mortqaqees of each Unit, or any Unft Owner- far the recovery of any
r _Qx\i(/ﬁss ynder said" policy or poltctes, Such palicy or pal1cies sha]T nat

7) Management Committee and first movtgagegs and a copy or a dup11gate
of such policy or policies shall be deposited with the mortgagees wfih
evidence of the payment of pnemTums and with renewal p011c1es to.be

Gdeposited with the martgaqaa net later ﬁhan thirty (30) days prior to
‘expiration of existing policles.  The 1nd1v1dua1 Unit Owners m&y carry
L“ insurance coverage of their own an such of their 1nd1v1dua1 pvoperty
as may be 1ocated in thetr Units and shall procure such furtﬁer b
‘insurdnce coverage respe};ing their ownership, use oy cccug@t1on
- of their ?ndividual Mnits

nQ<y may deem necessary; provided bpweve

‘that no Un1t Owner shail he ehtitled to exercise ‘his right to maintain
e d nsurance coveragp on a Unit { which he {s the. Owner An such a way
) 6/2 amount which the Managament Commfttqg:&gy rea]ize

. s to- decreaSe
: AR
Lo s \ _ B

w 15 =~

o

be cancellab1e except after thfrty (30) days‘ written noﬁicp to theu n“\lx

o R

?%d

¥

the |

0}
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. under any insurance palicy wh%QHGthe Manaqemenﬁ‘Commftteé may  have

in force on - ‘the Cﬂndominium Praject at gny partfcuiar time,c . S .

. 12. Compliance by Unit Owners, Etc. ' Each Unlt Ownerw\

e T tenant or occupant of any Unwt sha11 comp]y with the provisions of

G

"theokgﬁ, thiséDac1arat10n, the By-Laws andotﬁe ruTes?and rag§13t1ans” f:ul\“g

- referred to above and all agreements,and determfnatﬁong Tawfully

o )

" made and/or entered into by the Management Committee, including

any amandments therete and any faf]ure to comply with- any of the

provislans of said Act, Dec1arat1on, By~ Laws, rules, regu1aﬁiops,

agreements and determinations, or any amendments thereto,‘shall be ~

grounds for an actian by fhe«Manaqement Committee to recover any .- 'i o !

: 1oss ar damage resu1t%ng therefrom and/or for Tnaunct1ve relief. o  ‘ﬁg

13, Mortgaqee Protection ’ NotW1thsthnd1nq all other

proyistons hereof, or any By-Laws adopted ‘as to this Project:

"éﬁ; created hereunder, or under By-Laws Lﬁ

of the Project, shall be su Lct and subordinate to,‘éndcigall not |
e affect the rights of the holder of the indebtedness by aﬁy\recorded
<7 first mortgage (meaning a mortgage with first priority.over other
| “mortgages)-qpan‘SUCh 1nterest made in good ﬁa1th and for value as

to” Un1t, Untts oe the Prodect U U

5 :’ (b) No amendment ta this%ﬁec1aration, or the adoptio /
Lproject, or firomulgation o%AF‘ﬁ

amendment:of apy rules or regulations by the Management Committee,

of ang amendment to the By- ~Laws for this™

g
S

shall affect the v1ghts of the holder of any first. mortgaqe who f

does not join 4n the execution thereo, i
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< this Uec1arat1on shq11 be in addition and supplemen;al tohmhg

‘supplement the terms hereof and are incorporated heréjn.“ Thig

'and;§h§11 be binding uﬁon and sha?TL}nure to the benefit of

Oo

14, Prov1s¢ons Supplementa1 fo Aqt \ThéJﬁrdVisfons of

iL\

16. Effect of Inva}fdwty,, The 1nva]1d1ty or unenfcrceab111ty

of any port1on of this Declaration shaiW not affect the Qatidity or

0

'ﬁenforcea5111ty of the remainder hgraof, ) ‘Uﬁ ) ‘ -

"17. Interpretation, To the extent the provisions of the

Act are consistent with "this Eac?aration, such proV1s1@ns shall ~
> _ ; ; viskons shdi

’Declaratiqn shall he Tiberalty qbnstrueq t6 effect its purposes,

The captions which precede the ?avagraphs of this Declaration are L

O

‘for convenfence only and shalls 1n no way' a%ﬁect the manner in which

[
i

18. Covernants to Rum with Land; Cbmplfance. This, ' ¥ Q"?

Declaration and all the provisions hereof shall constitute g&yenan£§ ’
to run with the 1énd or equitable servitudes, as the case may be,
Declarant, .all parties who hefeafter acquire any interest in a‘Unit

or in thé\Préjebt, and their respective grantees,htransferées,”heirs,

.devisees, personal representatives, successors and assigns. -Each

Owner or occupant of a Unit shall comply with, and all interests

“in all Units sha]T be subjéct to the terms of the Act, the terms’ of

o

- 17 -

‘ prav151ons of the Act o - ,f’ . : et e
, 15, Effpct1ve Date, Th1s Dec1aratlan sha?] tage effect o
. upan recordxng as provided by the Act S o °/%i? S

S

. any provision hereof 1is construed , " : oo E
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)

contemplated by this’ Declaratxon, By acquirjng any intaﬁest in a o

) facilties;, as-a, result of settling or shlftxng, a valmd easement o

,this Dbclaratxan, the By»Laws attached hereto and the prevxswons o

C o o
© i . D
< . B e ' A
o T o
o o . P » @
a A .
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o 3

af any rules, vegwlatrans, agreements, fnsaruments and geterm1natiana

Uni; orfﬁn the Pra&eet the par:i/%iyu1r1nq such interest cansents ;nf*‘ o

to, and’ agrees to be houn?\hy% and. every provwéﬁen of this i “? §

Q§c1ératmon, the Act, the BynLaws and the provlﬁzans of any rules,
regulations, agreements, 1nstruments and datermznatwans contempuatedw
by this Declaratron. "

18, Encroachmentsw If any pnrtlon of the Common Areas o

o o
and fac111t1es encraaches upon any Unlt or {f any Unit encroaches o .
upon any cher Unit or upon any part?an of tha Common Areas and .

for the, encvcacﬁment and for the maintenance of the same so leng

as such bufldlng stands shall exist, o : ) “q . %
In the event any Unit or apy adjoxnxng Camman Kreas and

fac111t1es shall be pavt?ally or totally destroxed as a result of S

fire or other casualty or, as a result of condemnation or eminent

domaln proceedtngs, and tben rebuitt encroachments of parts of <¢:<f$ﬁ:
= \

the Common Areds and fac111t1es upon any Unit or of any Un1t

upan any other Unit or upon any portion of th@ Commou Areas and Q:

facil1t1es, due to such rebux}d1ng,\ﬁhall be permxtted, and vaild
easements for such encroachments and. The maintenanca thereof shaTT

exist so long as sugch building shall stand; provided, howeVer, that
7

“in o event shall a valid easement for encroachment be created i

favor of an owner Af said encroachment occurred due to the w;tifu}

a

conduct of sald owner. ‘ : ? " .

L ° R
- 18 = R

@
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- 20, Easementswﬂ “The Manaqement C@mm1ttee uf ewners oot : |
may h&re%fter grant gasements for utx?%ty purposes”fcr the beneF1t |  ;}f
of the Candominlum property, 1nc1udwng the.right to install, ki{} . : 2ﬁ
maintain, repalr,gigd replace water matns and pipes, sewer 1inés, i e 2

gas lines, telephone and teleV1510n wire% and equ1pment and
electrvca1 cgndults~and wires avar, under, alonq or on and ﬁhrouqh
any portions nf the Gammon Areas and fa0111tiesz nd earh o nerr ‘
" by his acceptanc& of a deed to hls Unit agrees fron. time tﬂﬁtlme o
to executea\g\rﬁknaw1edge2 delxver and recard for and tn the name of
‘such owner, such instruments (wwth dower“rxghts released), necessary \‘ |
to- effectuate the foregotng 3 o e @fi G @é;
o~ An easement is granted ﬁ\\each awner to allow attachmemt L ‘Q

of drapgries, pmcﬁgﬁ;s, mirrors, and nght deccratlcns, furnwshlnqs - ;

to the interior surface of the perimeter and Onterior walts and VQf;mf
ceilings. . o | . o ";:,%“
) Each Unit shall bé subject to swch'easement as may be ’ ﬂ’%' 5u‘*

g
necessary for 1nstalTapTon, malntenance, repaxr or reélacement of

any Comman Areas, and facilities Tocated within the baufdartes of
0 i

such Unit, >L E ‘ ’ o o 1, @

A-nonexc}ésive easement is hereby reswrved to the Dec%arant

and 1ts successors and asslqns, of 1ngréss and egress aver apy and
all ccmmon areas, ‘whether straet sidewalk, grass, un1ts, for the

performance of any and all repairs and/ov labor regquired by Dec?ar&nt
SR

and its asfﬁg ‘The appraprqate QQVQrﬁment agency shall bave an “f, R

o

easement fqr lngress and egress as raqufred ta fulfill any apd all °
"q
services requxredote he rendered to either 1n41vxduals‘andﬁor property.
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2T, Asaessments A;sessmenusoagaiﬁsf the Owner sha11 g

E be made or apponed by the Mawagement?Comm1ttea and paid by the ﬂnit

Owner to the Management Commxttee in accordance with the fu11QW1ﬁ“

o

provisions: L e i

i~

Ry

Owner shall be 11ablaafnr ﬁf$ §*é$e of the S, imon expensea and

“any comman surplus shaTT be amned by Eigp/ﬁwner in ablike{mannar.

\\\\\\ _Cz,

An assessment may be levied by the Management Committee a%d/?///)

Buard of Trustees, against the ‘owners fnw the upkeep and maintenance’
of the Common Areas a\g/ﬁEC"*tzes and 11§x§ed Common Aréas

(b) Assessments Other Thanﬁlommon Expens%s, Any

&ssessments, the authar1ty to leyy wnlch 15 granted to the Magagament i
&
e

Committee or its Board of Trustees by‘*be Condom1n1Um dacumﬁnt\
shall be paid by the Ouners to Decla:ant in the proportioQ§ KR
. set farth in the provwscans af the Candomlnzum documents authoriz?nq

g

\the assessments.

N - (c) As&essmenﬁs for Lommpn Expén3es ASsessments

far common expenses shall be made for the &alendar year annually
in advance an or before the second Monday in Di;jmbav of the year
preced;nq, for which the assessments are-made, and at such other -
and addktxonal tnmes &s in nhe judgment of the Management C mmittee“r
:/g“ments are required for thgg

mﬁ,th%)wm;

add1t1on31 comman expenses, ag/

, management, mawntenance and opekat1o

proper

£

‘tad Common Areas

essments shall be

annuaT,a%k
: ;: / 10 i < Clp ZQ . : ’V”

,‘and Comman- Areas ané’faclltt1es. “Suc

E

&

(a) JhaPGAQifEXUBHSﬁﬂ Common Expense. Each ,, .




& -

L3

dJe and paﬂzb1e in twelve equel consecut1Ve monthly instaliments

en the First ‘of each month begxnnxng with January of the. yean for

o N

- Whlch the assessments are made. The tota? of assessments shall

1_5 ~ be 1n the. amcunt of the est1mated common expenses for the year,

inchdlng a reasonable a11owance ?en contsngencles and reseryes.,

,If an annual assessment is nat made as requlred a payment in the . o
amcunt required by the last prior assessment sbal] be due Jpon S x“f
> o each assessment payment date until changed by a new assessment,
Other assessments shall be made n accordance with the
- provisions -of the Condominium documents& and 1f the time of payment
is not set farth 1n the Condominium documents, the same 'shall be

A determined by the Management Commlttee.

R, e |  (d) Assessments for Emergencips. Kssessments
for common expenses of emengenc?es‘which cannot be paid from the
cqmmon expense eccount shall be made only by the Management Committee.

( (e) Assessments for Liens. A11 1iens of any nature,

ingluding taxeﬁ and snec1a1 ‘assessments.levied by governmental: .
authority, which are a lien upon more than cne. Unit or upon any
;portion of the common elements shall be pa1d bysche Dec]anapt . .
;Q‘ s a common expense; and shall be assessed against the Unit 1§r S :
c N accen‘ancé‘with the shzrz-af the Unit concerned of charged to- the //Hf
common expense account, whxchever 1n the judqment of the Manaqement '
. Committee fis appropriate, P

; : {F) Assessment Rol]. J%ﬁe assessments against
. . T

ES - 5

S
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all Owners shall be set forth upon a roll which shall be available ' RS

in the O0ffice of the Declarant for inspection-at all reasonab]ei”(’

~times by aners or their duTy authorized representatfyes Such R

\

/

Areas or Facilities or by abandonment of the Unit for which the

not be avoided by a waiver of the use o¥ Jenjoyment of any Common

V]

ro11 shall 1nd1cate for each Unit the nﬁme and address of the

-

Owner or Gwners, the assessments for. aTl purposes and the amounts

of all assessments paid and unpaid.- N ‘ , o

5 &

@
e

(g) L1ab111ty for Assessment ‘The cwner of a Un1t

and b1s grantees shall be JOlnu]y and severally ]1able for all

unpa1d assessments due and payable at the time of a conveyante but

without prejud;ge‘to the rights of the grantee to recover from the
- )

grantor the amoknt paid by the grantee therefor. Such 1jability may

assessments are made.

(h) Lien for Assessments,x The “unpaid portion of

any assessqent, whether requar or spec1 %,’assessed to an Owner

" plus interest at the hlghest lTegal rate and costs, including

reasonable attorney's fee, shall become a Tien upwﬁ the Unit.and

-~ all appurtenances thereta, 1nc1ud1ng all tanglble personal property

1
tocated therein, when a notice claiming the lien’ 'has been recorded
by the Declarant in the public records of Davis County as pruvfded in
Section 57-8- 20 Utah Code Annotated, 1953 Amended, The Management
Committee sha11 not, however, record such claim of Tien until the
assessment is unpaid for not Yess than twenty (20) days after it B
is due. Such & claim of lien shafl also secure all assessments p
8 ‘ /ﬁ
J

. P ; - 22 « - . .



SN
“the Declarant or other owners to the fo1lowwng relief:

- /o83
?S\, T '

which cometﬁ%e theredfter until the claim is sat1sf1ed.‘ Savd 11en‘
shall” be subordinate to prwor bona fide liens of record.

(1) Agplwcat1on of Paympnts. Asses<ments and

\1nsta11ments shereof paid on or before ten (10) days after the dateo

when due shall not bear interest but all sums not paid on or beforn

twenty (20) days after the date when due shall bear interest at the

rate of fifteen per cent (15%) per anaum from the date whe% due unt11

. paid. A1l payments upon account shall be applied first to interest

and then to the assessment payment firat due, A1l interest collected

shall be crediféd to the common expeﬁse account,

(3) Suit, The Declarant, at its @ptidh, may
enforce collection of delinquent assessments by suit at law;{EE
by foreclosure of the 11ens securing the assessments, or by any -

other competent proceeding and in elther event, the Declarant

shal} be entitled to recover in the same action, suit or proceedings,

the payments which are de1inquent at the time of judgment or decree,
together wffh interast thereon at the rate of fifteen per cent (15%)
per annum, and all costs irncident to the collection and thé action, .
suit or proceedings, including, without 11mitiﬁg the same, to ¢
reasonab]e attorney s fees, |

(k) Comp1iancth£§j0e?au1t» ’Each Owner shall be

governed by and shall comply with the terms .of the Condominium
documents and By~Laws adooted pursuant thereto, and said documents

as they may be amended from time to t1me. A default shall, ent1tle

v - © L . B 9
s R 1] g ! aQ J . w9

[

Wi

&




any of. the tepms of the Condominium Proaect documents pdopted i
4p“"3“a“t thEVEtoﬁ’@b 2 be grounds for relief, wﬁ’ch may 1nc1ude, L

‘eny comb1nat1on thereof and which relief may be souqh& by %pe
Declarant /;zai appropriate, by an agQV1eved Quner,

‘the expeff \f of any ma1”%enance, repair or pep?acement rendérad S

~carried by Dec]arant SmCh Tiability shall 1nc1ude any 1ncreaw‘

o -

Lega] Proceedingﬁ. Failure to comp]y with

W1thout 1htend1ng to 11m1t the same, to an acti@n tg)repover th@

sums due for damages, 1ndunct1ve relfef, fprechsure or 11&ﬁ, or

v Liability, AT Owners shall be 11able for ”' .

necessarv’ / his act, neg1ect or carelessness, or by that Of any )Of
member”om is fam11y, or his guests or their guests (quest, as

e

defined hewe1n, shall not include those persans occupying safd Unit

‘ \ 5 N »1
.vby reason ofy the rental . agreement, with Declarant), but only ‘to the

\\

// .
extent that such expense is Wot met hy the proceeda af insurance
] o
in fire. 1nsprance rates o\cas;oned by use, misuse, occupancy, or

e
abandonment of any Anit or its appurtenance. Nothing herein contained

kowever, shall be cGhstrUed so as %0 modify any ‘waiver. by 1nsurance o
companies or,r1ghts of subrogation, (

Costs and Attorney's fees. In any proceeding

ar 1s1ng because ‘of an a1\eged defau1 by the Owner, the prevgl?1ng
party sha11 be ent1t1ed to recover thm costs of the prOCeed1ngs\\nd such

»feasnnabﬁe attorney s fees as say be determ1ned by the Courf%

" No Wa1ver

P W

. . a H
or of an Owner to enforce any r1ght provision;‘cov&nant ar condition:

: 00 e : 2

nghts“ The faiture of the\Decl&rantp




E“:\

right, prov1s1og:gJ/&ovenant or condition in the futune,

Lin.equity.‘ ' °

which may be grantea by the Condom1n1um document%nsha11 not constitute
Qa>Wﬁ1yer of the r19hﬁ>of the Dec1arant nor OWner to enforce Such o

a F 5?

Cumulative R1ghts.u « A1 niqhts, nemed1es and

=ivileges granted to the Dec]arant and OWners, pursuant to any~ C

o 1

terms, provﬁs1ona, covenants or cond1t1ohs of the Condominium dncuments
"sha11 be deemed to be cumulative and, the eXercise of any one or

"more shall not be deemed to const1tute an e1ection of remed1es,gnor

[2]

shall it prec1ude the panty thus exercis1ng the same from exencTsinq
SUCh -other and add1t1ona1 rights, reﬁgd1es or pr1v11eqes as may be

granted to such party by the andomlnlum dqcuments, or at 1aw, or'

s

<)

22.ﬂ Deeds. . Any transfer of a Unit by d%ed sha11 1nc]udé”

‘a11 appurtenances thereto, whether or not spec1f1ca1k¥)descn1bedﬁ

23, ggﬂggg.v< Whenever the context $0 pnrmits, the use
of the plural shall include the 51nqu1ar. the pTura1 and any: qender)
sha]] be deemed to 1nclude a{\ genders.‘v B o o ) ’
P W24 Agent for Service of. Process The panson to r9g91ve

i ,
service of process in the cases author1zed by the Actrsha11 be'

o

RONALD L. BANGERTER

225 West 300 South v

‘ Bpunt1fu], Utah 84010.

C ' H & I .9 . ¢ e
@he’Management Committee ha11 "howevef have the r1ght te appoint a:
8

1
1

successov or substitute pnn\gss agent, . Such surcessor or substi%utg
agent and his address shall be spec1f1ed by an appropniate inStruﬁent
filed 1in the Office of the County Recorder of Davis Coanty, Staﬁe of 5
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C s Thls Amendment was goted tpon and apprQVed by Declarant -

« in accordamce with Axticle 1IL, Paragraph 10 of this Documeg;.,

. EXECUTED/;ﬁL dgz:gnd year first above written;“

Aéi&kmuﬂtgad//4ﬂlA444Aaﬁ;

LARENCE D. SAMUELSON

©oeT \:5). RS . /‘ | > \’ 5 . ]
of E ' L&
STATE OF UTAH ) .. . R
, 188 . L - C
County of Davis ) ) - , ‘ ; /ﬁ .

On the }9y+ﬁaq\of Eﬁlﬂ?ﬂiﬂﬁMJ - 1985 paracnally

appeared before me IDELL B, SAMUELSON, EDMOND RAY, GLORIA S. RAY,
"RONALD L. BANGERTER, CAROL .G. BANGERTER -and CLARENCE D. SAMUELSON, “uo;
who declared before me that the within:and foxeKoxng instrument was. :,;
81gned on behalf of .said corporation by authority of a resoluﬁion of . ° w

its Board of Directors and each duly acknowledged to me that said i
corporation exequted the same and that the seal affixed is the . .= )
seal of said corporation., . ‘ a o w%
NOTARY PUBLIC R S, }

Resmdlng, o ‘
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;2 'The pro 1; will have four- bulldings ui;ldin ] Ol;
3047, mdp§0 ;cvin sontain four(‘tt}g singl Qgtimi?y dwe J.‘Eingu.?ﬂ'
Building.No. 3051 will have four (4 qingic fam&iy dwellings and
thru (3) commerchl otfice dnite, © . '
o o 5 5
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