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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
MILLCREEK COVE PHASE |

This Declaration is made at the date hereinafter set forth by
Artistic Homes, hereinafter referred to as '‘Declarant.”’

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property
located in Salt Lake County, State of Utah which is more particularly
described on Exhibit "A" hereto attached; and

WHEREAS, there are certain buildings and other improvements
now existing upon the land all of which are to be included within the

property.

NOW TH
scribed above

EREFORE, Declarant hereby declares that all of the
shall be held, sold and conveyed subject to
d conditions which

properties de
easements, restrictions, covenants an
d desirability of the real

_ the following
are for the purpose of protecting the value an
property and amenities which shall run with the land and be binding on
all parties having any right, title or interest in the described properties
t thereof, their heirs, successors and assigns and shall inure

or any par
to the benefit of each owner thereof.
ARTICLE |

SECTION |: Definitions:
As used herein or else

unless otherwise provided, or unl
the following terms shall be defined as in t
1. Unit: Any one of those parts of the buildin
are separately described on the Record of Survey Map.
rsons or entity holding title
d an undivided interest in

where in the Condominium Documents,
ess the context requires otherwise,
his article provided.

g which

The person, pe

2. Unit Owner:
in fee to a unit in the Condominium Project an
the common areas and facilities as shown on the records of the County
Recorder of Salt Lake County, Utah. -
o
3. Assessment: That portion of the cost of maintaining g‘
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and managing the property which is to be paid by each unit owner as
set forth in Article V1l hereof.

4, Association: Millcreek Cove Homeowners Association and

its successors a non-profit corporation duly organized under the laws

of the State of Utah with its principal place of business in Salt Lake City,
Utah. Copies of the By-laws of the corporation and certain of its rules
and regulations are annexed hereto and made a part hereof as exhibits.

5. Buildings: The structure or structures containing the
units located on the property.

6. Property: Shall mean and refer to that certain real
property hereinbefore described.

7. Common Areas and Facilities: The common areas and
facilities are that part of the property which is not within the units as
such units are shown on the Record of 'Survey Map or which exist within
the units by virtue of an easement herein created.

8. Common Expenses: The actual estimated costs of:

a. maintenance, management operation, repair and
replacement of the common areas and facilities and
those parts of the units as to which, pursuant to other
provisions hereof, it is the responsibility of the Assoc-
iation to maintain, repair and replace; and adequate
reserves to assure payment of the above costs;

b. management and administration of the Association,
including without limiting the same to compensation paid
by the Association to a managing agent, accountants,
attorneys, and other employees;

c. all liens of any nature, including taxes and special
assessments levied by government authority which are
liens upon more than one unit or upon any portion of
the common areas;

d. any other items heid by or in accordance with
other provisions of this Declaration or the corporation

bylaws to be common expense.

9. Condominium Documents: This Declaration and exhibits
annexed hereto as the same from time to time may be amended.

Exhibit "A" - Legal description of land comprising
the condominium;

Exhibit "B" The Record of Survey Map
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Exhibit "C" A schedule of parking spaces assigned
to each such unit;

Exhibit "D" Bylaws of Millcreek Cove Homeowners .ssoc-
Association.

Exhibit "E" Regulations of the Common Areas.

ARTICLE Il

SECTION 1: Qondominium Name:
The name of the condominium is:

MILLCREEK COVE CON DOMINIUM

SECTION il: Statement of AEElicabilitx of the Laws of Utah:

This Declaration is made pursuant to the provisions of the
nCondominium Ownership Act" of the State of Utah (Title 57-8-1 et seq..

as amended) .
ARTICLE 1t

tion of Unit Owners:

SECTION I: Name of Organiza

The name of the organization of unit owners is:

MILLCREEK COVE HOMEOWNERS ASSOCIATION

a non-profit corporation duly organized under the laws of the State of Utah with its
principal place of business at Salt Lake City, Utah. Millcreek Cove Homeowners
Association, herein referred to as 1Association’” has enacted bylaws pursuantto the
Non-Profit Corporation Act of the State of Utah.

ARTICLE IV

GECTION I:  Description of Buildings:

ect contains 3 buildings all of which are con-
le roof. The buildings are one-half story below
evel. The Condominium will

The condominium proj

structed of wood with asphalt shing
ground and two and one-half stories above ground |

contain certain recreational facilities.

ARTICLE V

SECTION 1:  Description of Units:
Each building contains six (6) units with two units on each of the three
levels. The approximate area of the units and access t0 the common areas and

facilities are as shown on the record of survey map.
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area of the units and access to the common areas and facilities are as
shown on the record of survey map.

ARTICLE VI

SECTION 1: Description of Common Areas and Facilities and
Proportionate interest of Each Unit Therein:

l. General Common Areas and Facilities: Except as otherwise
in this Declaration provided, the common areas and facilities shall consist
of the areas and facilities described in the definitions and constitute in
general all of the parts of the property except the units and the perman-
ent parking space assigned to each unit. The general common areas
and facilities shall include the following whether located within the bounds

of the unit or not;
a. All structural parts of the buildings including, without

limitation, foundations, columns, joists, beams, supports,
supporting walls, floors, ceilings and roofs;

parking areas, lawns, shrubs, trees, entrance

b. driveways,

ways, exterior stairways, and service areas;

c. recreational facilities;

d. any utility pipe or line or system servicing more than
wires, conduits, and other acces-

a single unit, and all ducts,
sories used therewith;

e. all other parts of the property necessary or convenient

to its existence, maintenance and safety, or normally in
common use, or which have been designated as common areas

and facilities in the Record of Survey Map;
f. all repairs and replacements of any of the foregoing.

Use of Common Areas and Facilities: No person shall

as and facilities or any part thereof in any manner

n accordance with the rules and regulations pertaining
to time may be promulgated by the Association.

2.
use the common are
contrary to or not i
thereto as from time

Each unit owner shall be a
uch membership shall own in
(1/18) interest in the general

3.  Ownership of Common Areas:
member of Millcreek Cove Association, and through s
common with the other unit owners an undivided
common area.
SECTION 11 Unit Description:
/

Each unit, together with the space within

i, Real Property:
it as shown on the Record of Survey map and together with all appurtenances

thereto, together with the furnace, water heater, air conditioning unit
(whether contained in the unit or not) built-in appliances and plumbing
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fixtures, shall for all purposes constitute a separate parcel of real pro-
perty which may be owned in fee simple and which may be conveyed, trans-
ferred and encumbered in the same manner as any other parcel of real
property independently of all other parts of the property, subject only

to the provisions of this Declaration.

2. Boundaries: Each unit shall be bounded as to both hori-
zontal and verticle boundaries as shown on the Record of Survey Map
subject to such encroachments as are contained in the buildings or
movement of the buildings or permissible repairs, reconstruction or ai-
terations. Said boundaries are intended to be as follows:

a. Horizontal Boundaries:

i. the upper boundary shall be the plane of the
lower surface of the ceiling of the upper most living
level of each unit;

ii. the lower boundary shall be the plane of the upper
surface of the floor of the lower living level.

b. Vertical Boundaries:

i. between units - the plane formed by the center
line of the wall between the units;

ii. exterior boundaries shall be the plane formed by
the interior side of the wall in which windows are
located.

It is not intended that the unit owners shall own the undecorated
or unfinished surfaces of the perimeter walls, floors and ceilings surround-
ing the respective unit spaces, nor shall owners be deemed to own pipes,
wires, conduits or other public utility lines running through the respective
unit spaces that are utilized for, or served by, more than one unit space.
The owners, however, shall be deemed to own the walls and partitions
except support walls and joists that are coritained in their respective
units and shall be deemed to own the inner-decorated or finished surfaces
of the perimeter walls, floors and ceilings, including plaster, paint, wail
paper, floor coverings and the like.

3. Appurtenances: Each unit shall include, and the same
shall pass with each unit as an inseparabie appurtenance thereto, whether
or not separately described, conveyed or encumbered, all of the rights,
title and interest of the unit owner in the property, which shall include
but not be limited to:

a. Common areas and facilities, an undivided share in the
common areas and facilities, such undivided share to be that
portion as set forth in Article VI hereof.
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b. A license to maintain private passenger automobiles
at and on parking space or spaces assigned to the unit by
Declarant or by the Association, susject to the rules and
regulations of the Association and the imposition, if any, of
a reasonable charge therefor.

c. Easements for the benefit of the unit.

d. Association membership and funds and assets held by
the Association for the benefit of the unit owner.

e. All such appurtenances, however, shall be and continue
to be subject to the easements for the benefit of other units.

f. The following easements from each unit owner to each
other unit owner and to the Association.

i. Ingress and Egress. Easements through the common
areas and facilities for ingress and egress for all persons
making use of such areas and facilities in accordance
with the terms of the condominium documents.

ii. Maintenance, Repair and Replacement. Easements
through the units and common areas and facilities for
maintenance, repair and replacement of the units and
common areas and facilities. Use of these easements
however, for access to units shall be limited to reasonable
hours, except that access may be had at any time in an
emergency.

iii. Utilities. Easements through the units and common
areas and facilities for the furnishing of utility services
within the building.

iv. Structural Supports. Every portion of a unit which
contributes to the structural support of the building
shail be burdened with an easement of structural support.

v. Emergency Easements of Ingress and Egress. Ease-
menis whenever reasonable required for emergency
ingress and egress. ,

ARTICLE VII

SECTION 1: Assessments:

Assessments against the unit owners shall be made and approved
by the Board of Directors of the Association and paid by the unit owners
to the association in accordance with the following provisions:
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(8 Share of Expense. Each unit owner shall be proportion-
ately liable for his share of the common expenses in the same percentage
as his share of ownership in the general common areas and facilities and
membership in the Association of unit owners.

2. Assessments Other Than Common Expenses. Any assess-
ments, the authority to levy which is granted to the Association or its
Board of Directors by the condominium documents, shaill be paid by the
unit owners to the Association in the proportions set forth in the pro-
visions of the condominium documents authorizing the assessment.

3. Assessments for Common Expenses: Assessments for
common expenses shall be made for the calendar year annually in advance
on or before the I5th day of December and at such other and additional
times and in the judgment of the Board of Directors additional expense
assessments are required for the property management, maintenance and
operation of the common areas and facilities. Such annual assessments
shall be due and payable in twelve (12) equal consecutive monthily pay-
ments, on the first day of each month, beginning with Jjanuary of the
year for which the assessments are made. The total of the assessment shatl
be in the amount of the estimated common expenses for the year, including
a reasonable allowance for contingencies and reserves for replacements,
less the amounts of unneeded common expense account balances. If an
annual assessment is not made as required, a payment in the amount
required by the last prior assessment shail be due upon each assessment
payment date until changed by management.

4. Assessment for Emergencies : Assessments for common
expenses of emergencies which cannot be paid by the common expense
account shall be made only by the Board of Directors of the Association.

5. Assessments for Liens. All liens of every nature, including
taxes and special assessments levied by governmental authority which
are a lien upon more than one unit or upon any portion of the common
areas and facilities, shall be paid by the Association as a common expense.

6. Assessment Roll. The'assessments against all unit owners
shall be set forth upon a roll of the units which shall be available in the
office of the Association for inspection at atl reasonable times by the unit
owners or their duly authorized representatives. A certificate made by
the Association as to the status of the unit owner's assessment account
shall limit the liability of any person for whom made other than the unit

owner. The Association shall issue such certificate to such persons as &
a unit owner shall request in writing. g
9
7. Liability for Assessments. The owners of a unit and his o
grantees shall be jointly and severally liable for all unpaid assessments g
due and payable at the time of a conveyance but without prejudice to the "
L
w2
cn
(o)
PAGE 7

JFEEESEEEFINENEE E R E ==




B o . .-

rights of the grantee to recover from the grantor the amounts paid by the
grantee therefor. Such liability may not be avoided by a waiver of the use
or enjoyment of any common areas or facilities or by abandonment of the
unit for which the assessments are made. A purchaser of a unit at a
judicial or foreclosure sale or a first mortgagee who accepts a deed in lieu
of foreclosure shall be liable only for assessmenis coming due after such
sale and for that portion of due assessments prorated to the period after
the date of such sale. Such a purchaser as aforesaid shall be entitled to
the benefit of all pre-paid assessments paid beyond the date such purchaser

acquired title.

8. Lien for Assessments. The unpaid portion of any assess-—
ment which is due shall be secured by a lien upon the unit and ail apper-
tenances thereto and shail be enforced in the manner provided for the
foreclosure of liens by the laws of the State of Utah. Such lien shall have
priority over all other liens except liens for general taxes and first
mortgages ofr trust deeds of record. Such a claim of lien shail also secure
all assessments which come due thereafter until the claim of lien is satisfied.

9. Agelication.

a. Interest: Application of Payments. Assessments and
installments thereof paid on or before fifteen (i5) days after
the date when due shall not bear interest, but all sums not paid
on or before fifteen (15) days after the due date shail bear
interest at the rate of eighteen percent (18%) per annum from
the date when due until paid. All payments upon account shall
be applied first to interest and then to the assessment payment
first due. All interest collected shall be credited to the common

expense account.

b. Suit. The Association, at its option, may enforce collection
of delinquent assessments by suit at law or by foreciosure of

the liens securing the assessments or by any other competent
proceeding and in any event the Association shall be entitled

to recover in the same action, suit or proceeding the payments
which are delinquent at the time of judgment or decree together
with interest thereon at the rate of eighteen percent (18%) per
annum, and ail costs incident to the collection and the action, suit
or proceeding, including, without limiting the same to reasonable

attorney's fees.

ARTICLE VlII

SECTION I: Purpose and Use Restriction.

The purpose of this Condominium is to provide for the operation

of the property and buildings with the condominium form of ownership,

W T 6008
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in order to provide for a congenial occupation of the buildings and to
provide for the protection of the values of the units, the use of the property
chall be restricted to be and in accordance with the following provisions:

1. No part of the properties shall be used for other than housing
and the related common purpose for which the properties were designed.

Each unit shall be used and occupied as a residence for a single family and

for no other purpose.

2.  There shall be no obstruction of the common areas and
facilities nor shall anything be stored in the common areas and facilities
without the prior written consent of the Association except as is otherwise
provided herein.

- 3. Nothing shall be done or kept in any unit or in the common
areas and facilities which will increase the rate of insurance on the buildings
or contents thereof beyond that customarily applicable for residential use
without the prior written consent of the Association. No owner shall permit
anything to be done or kept in his unit or in the common areas and facilities
which will result in the cancellation of insurance on any building, or the
contents thereof, or which would be in violation of any law or regulation
of any governmenta\ authority. No waste shall be committed in the common
areas and facilities.

4, No owner shall cause or 'permit anything (including, without
limitation, & sign, awning, canopy. shutter, storm door, screen door, radio
or television antenna) to be displayed or otherwise affixed to or placed on
the exterior walls or roof or any part thereof, or the outside of windows

or doots, without the prior written consent of the association.

5. No animals or birds or any kind shall be raised, bred or kept in
any unit or in the common areas and facilities, except that dogs, cats and other
household pets may be kept in units, subject to the rules adopted by the Associa-
tion and provided that they are not kept, bred or maintained for any commercial
purpose and provided further that any such pet causing of creating a nuisance or
disturbance shall be permanently removed from the property upon ten (10) days
written notice from the Association.

6. No noxious or offensive activity shall be carried on in any
unit or in the common areas and facilities, nor shall anything be done
therein, either wiltfully or negiigently, which may be of become an annoyance
or nuisance to the other unit ownet's or occupanis.

7. Nothing shall be done in any unit or in, on or to the common
areas and facilities which will impair the structural integrity of the puildings

or any part thereof or which would structurally change +he buildings or any
part thereof except as is otherwise provided herein.
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g. No industry, business, trade, occupation, or profession
of any kind, whether for commercial, religious, educational, charitable
or other purposes shall be conducted, maintained, or permitted on any
part of the property except such as may be permitted by the management
committee and subject 1o the rules, nor shall any nfor sale" or "for rent"
signs or other window displays or advertising be maintained or permitted
by any unit owner on any part of the property or in any unit therein, except
that:

a. During the period of time that units are being sold,
Declarant may maintain a sales office and/or model unit on

the properties and may conduct sales activity on the property.
At all times the Association of unit owners may maintain an office
on the property for the purpose of conducting Association
activities and business.

b. The Declarant may perform or cause to be performed
such work as is incident to the completion of the development
of the property, or to the sale or lease of units owned by the
Declarant.

c. The Declarant or its agent may place "for sale" or "for
rent" signs on any unsold, unoccupied or reacquired units

and may place such other signs on the property as may be

required to facilitate the sale or lease of unsold units.

d. The Association of Unit owners or its agent or represen-
tative may piace "for sale" or "for rent" signs on any unit or
on the property for the purpose of facilitating the disposal

of units by any unit owner, mortgagee or the Association of
Unit owners.

e. A unit owner with respect to a unit and the Association

of unit owners or its agents or representatives with respect

to the common areas and facilities, may perform or cause to be
performed any maintenance, repair or remodeling work, required
or permitted by this Declaration.

ARTICLE IX

SECTION I: Insurance.

The insurance which shall be carried upon the property shall
be governed by the following provisions:,

i. Authority to purchase. All insurance policies upon the
property shall be purchased by the Association for the benefit of the unit
owners and their respective mortgagees as their interest may appear and

eqpTIN TRTGH0
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shall provide for the issuance of certificates of i surance mortgage en-
dorsements to the holders of first mortgages on 1he units or any of them,
and, if insurance companies will agree, shall provide that the insurer
waiver its rights of subrogation as to any claims against unit owners,
developer, and the Association and their respective employees, agents

and invitees.

Each unit owner may obtain insurance, at
his own expense, affording coverage upon his personal property and for
his personal liability, but all such insurance shall contain the sameé waiver
of subrogation as that referred to in Article IX 1 above and must be
obtained from an insurance company for which the Association obtains
coverage against the same risk, tiability or peril, if the Association has

such coverage.

3. Coverage.

a. Casualty. The building and all other insurable improve-
ments upon the fand and all personal property as may be ownad
by the Association shall be insured in an amount equal to the
maximum insurable replacement value thereof as determined
annually by the insurance company affording such coverage.
Such coverage shall afford such protection against:

2. Unit Owners.

loss or damage by fire and other hazards covered

i.
d coverage endorsement;

by the standard extende

risks as from time to time customarily shall
including but not
f, windstorm, water

ii. such other
be covered with respect 10 buildings,
limited to, vandalism, malicious mischie

and flood damage.

b. Public liability and property damage in such amounts and

in such forms and shall be required by the Association includ- -

/ ing but not limiting the same to general liability, water damage,
legal liability, hired automobile, non-owner automobile and

off-premises em ployee coverages.

c. Workmens compensation policy to meet the requirements

of law.

ce shall contain endorsements to cover

d. Al liability insuran
jon as a group to a unit owner.

liabilities of the Associat

policies purchased

b, Premiums. Premiums upon insurance
by the Association shall be paid by the Association as a group to a unit

owner.
All insurance policies

5. .Ownership and Payment of Proceeds.

TR {ord ik
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purchased by the Association shall be for the benefit of the Association
and the unit owners and their mortgagees as their respective interest may
appear and shall provide that all proceeds payable as a result of casualty
loss shall be paid to the Associati . The Association shall hold
such proceeds as may be paid on i st for the purposes
elsewhere stated herein, and fo i ociation, the unit
owners and their respective mortgage ir i appear . 1f
the damage for which the proceeds were paid is 10 be repaired or recon-
structed, the proceeds shall be paid to defray the cost thereof as elsewhere
Any proceeds remaining after defraying such cost shall be

e Association oY distributed to the unit owners and their
mortgagees as their interest may appear. If it is determined in the manner
elsewhere provided that the damage for which the proceeds are paid shall
not be reconstructed or repaired, the prpceeds shall be distributed to the
unit owner and his mortgagee jointly .

6. Reconstruction or Regair of Casualty Damage.-

a. General Common Areas and Facitities. 1f any part of the
general common areas and facilities shall be damaged by casualty
the damage shall be promptly repaired and restored by the
Association using proceeds of insurance, if any, on the improve-
ments for that purpose and the unit owner shall be liable for

assessments for any deficiency -

b. Single Unit. If the casualty damage is only to those parts

of one unit for which the respor\sibility of maintenance and
repait is that of the unit owner, then the unit owner shall be
responsible for reconstruction and repair and the Association
shall pay over to said unit owner all insurance proceeds received

on account of such loss.

c. Buildings. If the casualty damage affects more than one
unit and contiguous common area in a building or buildings,
and if less than three-fourths (3/4) of the building or buildings
is destroyed or substantiany damaged, the Association shall

immediately proceed to repair and restore the building or buildings
and all insurance proceeds shall be used therefor. Reconstruction

and repair shall be carried out in the following manner:

i. Estimate of Cost. immediately after 3 casualty

causing damage to property for which the Association

has the responsibility of maintenance and repair, the
Association will obtain reliable and detailed estimates

of cost to replace the damaged property in condition as good
as that before the casualty-

ii. Assessments. iIf the proceeds of insurance are not
sufficient to defray the estimated cost of reconstruction
or repair by the Association, assessments shall be made

1 JQTgHs
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SECTION 1:

the mainte

against the unit owners in sufficient amounts 10 pr'ovide
funds to Pay the estimated cost. Ifat any time during
the reconstruction and repaif, OF upon completion of re-

owners in sufficienty amount to provide funds for
of such additional costs.

iii. Damage eXce
\nsuﬁcient insurance proceeds for Reconstructlon.

three—fourths or more of a puilding is

of the unit owners @0

¢ voluntarily. within oneé pundred twenty (120)
i nd damage, make provis'\on for reconst

ruction

the Association shall record, Wi
notice setting forth such facts. an

notice:

(a) the prOperty shall be deemed tO pe owned in
common bY the unit owners in said building:

(b) the undivided interest in the property owned

in common which shall appertain to each unit owner
shall be the percentage of undiv‘xded interest prewous‘y

owned DY such owner in the common areas;

pe subject to an action for

part'\tion at the suit of any unit owner, in which
net prooeeds of the insurance: if any.

shall be consldered as one fund and shall be givided

the extent sU
the und'\v'\ded interest in the prope

unit owner .

ARTICLE X

Maintenance and Rega'\r of Units.

The Associat'\on, at its expense, shall be respons'\b\e for

nance, repail and replacement of

ne unit which contribute to the support
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as

of the puilding,
the same 10, outside

columns;

excluding,
and floor surfaces, and inc

however,
juding, Wi
walls of the puilding,
roof, interior poundary walls of units and

b. all conduits, ducts, p\umb'\ng,
for the furnishing of utility services which may

in the unit but excluding t

and plumbing fixtures;

herefrom

c. all incidental damage caused to

may be done or caus
accordance herewith

ed to be

’

d. cause the building, app

e. make contracts

for sewer,

d repai

done b

urtenances an
condominium to be mamta'med acco
standards, including, put not limited to,
cleaning, exterior painting, plumbi
other normal maintenance an

collection, exterior electric service,

other necessa ry serv ices.

ment, tools. applian

to properly maintain the condomi

Also, place 0

ces, materials 2@

f cause to be p\'aced and

needed adequately o p

mortgagees holding

their respective interest

including. put not |

and extended coverage insurance,

imited 10

forth in the Dec!aration of C

Funds for the paym

sessed against the unit owners as @ commo

ent of th

kept in force N
rotect the i
mortgages cov
may appear (or to red

ng, car
r work

appliances,

interior wall, ceiling
thout inten
structura\ slabs.,
load-bearing

ding to limit

a unit by such work as

y the Assoc

water, exterior

jation in

d grounds of the

pentry., and such
as may be necessary

lights, refuse

vermin extermination, and

nd supplies

nium;

rders for such equip~

as are necessary

ecessalry insurance

ts members and

, public liability insurance, fire

ondominium.

e above and fo
n expense.

. The Res onsibilit of Unit owner. The r
the unit owner shall be a3 follows:

a. o maintain, repa
of the unit, including put not
glass windows and doors associated wit

b, to perform his respons
unreasonably to disturb the

with the building:

c. notto paint of otherwise
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as is more particularly set

regoind shall be

espons'\bi\ity of

e at his expense, all portions

ibilities in such ma
or other persons occupying

rights

RO

nner SO as not

decorate of change the appearance
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of any portion of the building not within the walls of the unit,
unless the written consent of ,the Association is obtained.

d. to promptly report 1o the Association or its agent any defect
or need for repairs or maintenance, the responsibility for the
remedying of which is with the association.

e. not to make any alterations in the portions of the unit or

the building which are to be maintained by the Association

or remove any portion thereof or make any additions thereto or
do anything which would or might jeopardize oF impair the safety
or soundness of the building without first obtaining the written
consent of the Board of Directors of the Association and all first
mortgagees of individual units, nor shall any unit owner impair

- any easement without first obtaining the written consents of the
Association and of the unit owner or owners for whose benefit

such easement exists.

3. Nothing herein contained, however, shall be construed
so as to impose and contractual liability upon the Association for Maintenance,
repair and replacement, but the Association's liability shall be limited to

damages resulting from negligence.

ARTICLE Xl

SECTION 1: Mortgagee and Voting Rig‘nts.

1. Every owner of a unit which is subject to assessment shall
be a member of the Association. Membership shall be appurtenant to and
may -not be separated from ownership of any unit which is subject o
assessment. When more than one person holds an interest in any unit,
all such persons shall be members. The vote for such unit shail be
exercised as they among themselves determine, but in no event shall
more than one vote be st with respect to any unit.

2. During the period of three (3) years from the date this
Declaration is recorded the Declarant shall name the Board of Directors of
the Association. This section shall not be subject 10 amendment during

this term.
ARTICLE X1l
SECTION l: Mortgage Protection.

“ Unless two-thirds of the mortgagees {based upon one vote for
each first mortgage owned)}, or owners '[other than the Declarant) of the

individual condominium units have given their prior written approvai, the
Association shall not be entitled to:

i, By act or omission, seek to abandon or terminate the

PAGE 15
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condominium project;

2. Change pro rate the interest O
condominium for the purpose of

r obligation of any individual

a. levying assessments or changes oY allocating distributions
of hazard insurance proceeds or condemnation awards, or

b. determining the pro rata share of ownership of each condo-

minium unit in the common areas.
3.  Partition of subdivide any con

L, By act or omission, seek to ab
encumber, sell or transfer the common areas.

for public utitities or for other public purpose

dominium unit;

andon, parti’t'xon, subdivide,
(The granting of easements

use of the common areas by the condominium project shall not be deemed

a transfer with the meaning of this clause.) ;

5. Use hazard insurance proceeds for losses to any condo-

common areas of the condominium project;

6. A first mortgagee, upon request, is entitled to written noti-
default in the performance by an individual
ociation by the owner which is not

fication from the Association of any
unit owner of any obligation to the Ass

(whether 10 the Units or common areas
repair, replacement or reconstruction of such condominium P
as provided by statute, In cases of substantial loss to

the units and/or

cured within sixty (60) days. First mortgagees may jointly or singly

ay taxes OF other charges whic
a charge against any of the common property

or hazard insurance policies or secure new haz
the lapse of @ policy. First

secure new hazard insurance coverage on

mortgagees making such payment shall be owed imme

therefor from the Association.

ARTICLE K1t

SECTION i: Administration.

The administration of the property
to the acts required of the Association, shall
ing provisions’

1. The Association shall be incorporated under the name Millcreek
Cove Phase | Homeowners Association, as a non-profit corporat

of the State of Utah.

ich are in default and which are or may become
and may pay overdue premium

ard insurance policies or

diate reimbursement

, including but not limited
be governed by the follow—

s consistent with the intended

) for other than the
roperty, except

ion under the laws
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2. The Bylaws of the Association shall be adopted pursuant
to the Non-profit Corporation Code of the State of Utah.

3. The duties and powers of the Association shall be those

set forth in this Declaration, the Articles of Incorporation and the Bylaws
together with those reasonably implied to effect the purposes of the Assoc~
iation and this Declaration; provided, however, that if there are conflicts
or inconsistencies between this Declaration of the Bylaws, the terms and
provisions of this Declaration shall prevail and the unit owners covenant
to vote in favor of such amendments in the Articles of Incorporation and/or
Bylaws as will remove such conflicts of inconsistencies. The powers and
duties of the Association shall be oxercised in the manner provided by the
Articles of Incorporation and th Bylaws and any duties or rights of the
Association which are granted by or to be exercised in accordance with

“““ the pwovisions of this Declaration, shall be s© exercised except that wherever
this Declaration requires the act or approval of the Board of Directors of
the Association, such act or approval must be that of the Board done or

given in accordance with the Bylaws.

4, The association, by and through its Board of Directors

is hereby vested with the power to delegate its powers, duties and author-
ity granted by this Declaration bY entering into @ management contract
with such persons or organizations or corporations, and upon such terms
and conditions as the Board of Directors may elect. Subject, however,

to the rights granted 10 Declarant in this Declaration.

ARTICLE XV

SECTION 1: Compliance and Default.

Each unit owner shall be governed py and shall comply with
the terms of the Condominium Documents and Regulations adopted pursuant
thereto and said documents and regulations as they may be amended from
time to time. A default shall entitle the Association of other unit owners

to the following relief:

l. Legal Proceeding. Failure to comply with any of the terms
of the Condominium Documents and regulations adopted pursuant thereto
shall be ground for relief which may include, without intending to limit
the same, to an action to recover sums due for damages, 'mjunctive relief,
foreclosure of lien or any combination thereof, and which relief may be
sought by the Association of if appmpriate, by an aggrieved unit owner.

2. Al unit owners shall be liable for the expense of any main-
tenance, repair or replacement rendered necessary by his act, neglect,
or carelessness or by that of any employees, invitees, agents, or lessees,
but only to the extent that such expense is not met by the proceeds of

insurance carried by the Association. such liability shall include any in-

Wi TR G008
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crease in fire insurance rates occasioned by the use, misuse, occupancy
or abandonment of any unit or ita appurtenances. Nothing herein contained
however, shall be construed so as to modify any waiver by insurance com-—

panies of rights of subrogation.

3. Costs and attorneys fees. In any proceedings arising
pecause of an alleged default by a unit owner, the prevailing party shall
be entitied to recover the costs of the proceeding and such reasonable
attorney's fees as may be determined by the Court.

The failure of the Association or of

a unit owner or enforce any right, provision, covenant or condition which
may be granted by the Condominium Documents shall not constitute a waiver
of the right of the Association or unit owner to enforce such right, provision,

covenant or condition in the future.

4. No Waiver of Rights.,

5. All rights, remedies and privileges granted to the Association
or a unit owner pursuant to any terms, provisions, covenants or conditions
of the Condominium Documents shall be deemed to be cumulative, and the
exercise of any one or more shall not be deemed to constitute an election
of remedies nor shall it preclude the party thus exercising the same from
exercising such other and additional rights, remedies or privileges as may
be granted to such party by the Condominium Documents or at iaw or in

equity.
ARTICLE XV
SECTION 1: Termination.
The Condominium shali be terminated, if at all, in the foilowing
manner :

. Seventy-five percent (753) of the unit owners may remove
all of the Condominium or @ portion thereof from the provisions of the Utah
Condominium Ownership Act by an instrument to the offect, duly recorded
in the Salt Lake County Recorder's Office, provided that the holders of all
liens upon any of the units affected consent thereto by instruments duly

recorded.
1f it is determined in the manner elsewhere

provided that the property shall not be reconstructed after casualty, this
condominium, including all units, shail be subject to partition at the suit of
any unit owner. Such suit shall be subject to dismissal at any time prior
to entry of an order to sell if an appropriate agreement to rebuild is filed.

The net proceeds le together with any common funds shall
owners' respective undivided ownership

2. Destruction.

of a partition sa

be divided proportion to the unit | OW!
in the common areas and facilities. Upon such sale, the condominium shall =
(=]

>
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pe deemed removed from the provisions of the Utah Condominium Owner-
ship Act. '

3.  The removal of the condominium from the provisions of the
Utah Condominium Ownership Act shall not bar the subsequent resubmission
of the land and buildings involved to the provisions of the act.

ARTICLE XVl

SECTION I: Liens.

1. Protection of Property - All liens against a unit other than
for mortgages, trust deeds, taxes Of special assessments will be satisfied

or otherwise removed within thirty (30) days from the date the lien attaches.
All taxes and special assessments upon a unit shall be paid before becoming
delinquent.

2.  Notice of Lien. A unit owner shall give notice 10 the Association

of every lien upon his unit other than for trust deeds, mortgages. taxes
and special assessments within five (5) days after the attaching of the lien

herein.

3. Notice of Suit. Unit owners shall give notice 1o the Assoc-
jation of every suit or other proceeding which will or may affect the title

to his unit or any other part of the property, such notice to be given within
five (5) days after the unit owner receives notice thereof.

4. Failure to Comply . Failure to- comply with this Article
concerning liens will not affect the validity of any judicial sale.

ARTICLE XV

SECTION I: Condemnation.

Should any part of the common property 0¥ units be condemned )
and an award given therefor, it shall be allocated as follows:

1. If any portion of the common areas and facilities are taken
by eminent domain the award for it shall be allocated to the unit owners
in proportion to their respective undivided interest in the common areas and

facilities.
5. If any units are taken by eminent domain, the undivided
interest in the common areas and facilities appertaining to these units shall

thence forth appertain to the remaining units, being allocated to them in
proportion 10 their respective undivided' interest in the common areas an

facilities.

3. Condemnation proceedings and the awards given therefor
shall be governéd by the provisions of Title 57- g-32.5 Utah Code Annotated,

1953.
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ARTICLE XViti '

SECTION L:

All provisions of the Condominium Do

Covenants Running with the Ltand.

cuments

shall be construed

to be covenanis running with the land and with every part thereof and

interest therein including
_thereto; and every
thereof or interest
successors and assigns shall
Condominium Documents.

ARTICLE XX

General Provisions.

SECTION:

Provisions Relatin

a.

the membership during
this Declaration is recorded.
b, The Declarant specifica\ly
or the Condominium
therein and no person shail rely U
not so specificai\y made therein.
are deered accurate, but no warra

intended, novr

in order 10 main
velopment 0

recordin

firms or corpora i

repaif, management

ment costs and fees as may be cO
contract shall be common expenses .

2. Service of Process.
process in cases provided herein

Artistic Homes

The person SO designated may be changed fro
3. geverability

or restrictions by iudgment o

provision which shall remain in full

unit owner and claimant of the p
therein, and his heirs, executors, administrators,

pe bound by alt of t

Declarant may amend this Declaration withou
the term of three (3) year

any warranty of representation in connection
Documents except as specificaliy
warranty or rep

The person
or in the Utah

invalidation of any oné
shall in N

to Declarant.

he provisions of

pbut not limited to every unit and the appurtenances
roperty oY any

part

the

t the vote of
s from the date

disclaims any intent to have made
with the property

set forth

f common expenses
ty is made or

may one be relied upon:

d to assure the

Association .
management

such

Condominium

m time 0 time by

io receive serv
Act is:

hereby

The manage-

jce of

the Association.

of these covenants
o way affect any other

resentation
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cuments

e e
y. Captions. Captions used in the Condominium Do
are inserted solely as 2@ matter of convemence and shall not be relied upon
or used in construing the effect or meaning of any of the text of Condo-
minium Documents.
IN WITNESS WHEREOF, the unger igned Declaran
instrument this
DECLARANT:
~

has executed this

ared before

STATE OF UTAH )
.SS
& ysL, 1981, personally appe

e foregoing instrument who ack nowﬂe geg 5,0 %%
,r"‘:\“ \z\. Rt -f,b "
‘ -] n NG

R
- e

ounty of Salt Lake
W
A day of

Onthe 11—
‘me, Artistic Homes, the signer of th
‘me that she executed the same.
WQ)%L ‘
NO'FARY PUBLIC
Residing at Salt Lake C\ty, gtah

My commission expires:
My commission expires
_—’/"D%embeﬁm1""“" —
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