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FIRST AMENDMENT

TO

DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND PROTECTIVE

COVENANTS OF PALISADES AT SNOW CANYON

This First Amendment to Declaration of Covenants, Conditions, Easements and

ProtectiveCovenants of PalisadesatSnow Canyon ("FirstAmendment") isexecuted pursuantto

the provisionsof the Declarationof Covenants, Conditions,Easements and ProtectiveCovenants

of Palisadesat Snow Canyon, as describedin RecitalA hereof,by GARDNER-PLUMB IVINS,

L.C.,a Utah limitedliabilitycompany ("Declarant").

RECITALS

A. On November 19,2013, Declarantrecorded with the Recorder of Washington County,

Utah, a Declarationof Covenants, Conditions,Easements and ProtectiveCovenants of Palisades

at Snow Canyon as Entry No. 20130043086 (the"Declaration")and relatedPlat covering the

realproperty and improvements constitutingthe firstphase of "Palisadesat Snow Canyon," in

Washington County, Utah, and more particularlydescribed in Exhibit "A" attachedhereto and

incorporatedhereinby thisreference(the"Project").

B. Pursuant to Article12 of the Declaration,Declarant reserved the rightto expand the

Projectwithout thepriorconsent of any otherPerson. Declarantnow desiresto exerciseitsright

to expand the Projectby adding to the Projectthe Additional Land described on Exhibit "B"

attachedheretoand incorporatedhereinby thisreference(the"AdditionalLand").

C. In connection with Declarant'sexerciseof itsexpansion rightsdescribedabove, sixty-

seven (67) futureLots will be added to the Project,togetherwith additionalprivatestreetsand

Common Area.

NOW, THEREFORE, Declarant hereby unilaterallyexercisesitsright to expand the

Projectto includetheAdditionalLand and unilaterallyamends the Declarationas follows:

1. Defined Terms and Status of.Recitals. Capitalizedterms used and not otherwise

defined in thisFirstAmendment shallhave the meaning or meanings given to them in the

Declaration. The Recitalsset forthabove shallconstitutea portion of the terms of thisFirst

Amendment.

2. Exercise of Option to Expand. Declarant hereby exercisesitsrightto expand the

Projectto include the Additional Land as set forthin Article12 of the Declaration. The real

property described in Exhibit "B" attachedhereto is hereby added to and made a part of the
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Project. Declarant declaresthat from and afterthe recordationof thisFirstAmendment, the

AdditionalLand shallbe subjectto,and governed by, the provisionsof the Declarationand any

amendments or supplements thereto.The AdditionalLand shallbe considered as part of the

Projectinallrespects, and future lotsintowhichsuch additionalpropertyissubdivided

shallconstituteLots under the Declaration.

3. Titleto Common Area. The infrastructureon the Additional Land requiredby the

City of Ivins,including,without limitation,any roadways, curb, gutter,water, and utilities

("AdditionalInfrastructure"),willbe constructed,atitssolecostand expense, by the Kingsbury

Development, LLC, the initialowner of theAdditionalLand ("AdditionalLand Developer"),not

the Declarant. Upon completion of the Additional Infrastructureand upon approval of said

infrastructureby the City of Ivins, and as soon as the land upon which the Additional

Infrastructureis located ("AdditionalCommon Area") can be conveyed, the Additional Land

Developer shallconvey the AdditionalLand to the Association,in accord with Article3 of the

Declaration,and thatAdditional Land shallbecome the Common Area of the Association,Itis

intended thatthe Additional Common Area shallnot contain any portion of the lotsthat are

created and approved of by the City of Ivins.It is furtherintended that Additional Land

Developer will constructand install,at itssole cost and expense, any ditch or piping at the

northernborder of the Projectrequiredfordiversion,drainiageand/orcollectionof water,
as well

any portion of that system that would be identifiedas a drainage easement (the "Drainage

Improvements"). Upon completion, such Drainage Improvements shallbe conveyed to the

Associationor to the City of Ivins,as appropriate.In the event the Drainage Improvements are

conveyed to theAssociation,such Drainage Improvements willbe maintained by theAssociation

as part of the Additional Common Area. Itis understood thatthe Additional Land Developer

may phase infrastructureand thatconveyance of Additional Common Area hereunder can be

done on a phase-by-phase basis.

4. Contractor Restrictions.With respectonly to the Additional Land, Sections 8.7.1,

8.7.2and 8.7.3of the Declaration are deemed null and void, and are hereby repealed and are

replacedas follows:

(a) General contractorsforthe initialHome constructedon each Lot in

the Additional Land must apply to the ArchitecturalControl Committee for approval to be an

Approved Homebuilder. Approval of generalcontractorswho have appliedto become Approved

Homebuilders shallnot be unreasonably withheld by the ArchitecturalControl Committee. The

form of the applicationshallbe reasonably determined by the ArchitecturalControl Committee.

The approved general contractorsmust execute a builder'sagreement in the form reasonably

promulgated by theArchitecturalControl Committee, which agreement shallincludea releaseof

all claims against Declarant, the Association, or the ArchitecturalControl Committee in

connection with thisSectionand an obligationon the partof any generalcontractorapplying for

approval to indemnify, hold harmless and defend the Declarant, the ArchitecturalControl

Committee and the Association from allclaims and liensarisingby, through or under itin

connection with the constructionof the Home. Norton Development Company shallbe an

Approved Homebuilder.
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(b) The covenant and restrictionsetforthin thisSectionshallrun with

the land and be binding on each successor Owner of each Lot. Declarant may enforce by

specificperformance.

(c) The Additional Land Developer shallbe entitledto designateone

individualto serve on theArchitecturalControl Committee and shallbe entitledto designateone

individualto serveata Trusteeof theAssociationper Section 10.2of the Declaration.

5. Amendment. With respect only to the Additional Land, Section 12.2 of the

Declarationisdeemed nulland void,and ishereby repealedand replacedas follows:

(a) Until the end of the Development Phase, the covenants and

restrictionscontained in the Declarationmay be modified by Declarant only to the extentthat

such modification(s)does not have any materialor adverse impact on:(i)the Additional Land

Developer's abilityto develop theAdditionalLand; (ii)the abilityof any Lot Owner to improve

the Lot Owner's Lot; (iii)any Lot Owner's enjoyment of hisLot and/or improvements thereon,

and such modifications;(iv)shallnot provide a benefitto any Owner of a Lot or Lots (orother

developer of homes) not locatedin the Additionalland which benefitwould not apply to the

Owners of Lots intheAdditionalLand; and (v)shallnot revisetheArchitecturalGuidelines.Itis

intendedthatsuch modificationsshallbe ministerialand administrativeonly in nature,and shall

not decrease the value of the Lots within the Additional Land or improvements thereon. Any

other modificationshallrequirethe writtenconsent of eitherthe AdditionalLand Developer or

seventy five percent (75%) of the Owners owning Lots in the Additional Land, once the

AdditionalLand Developer no longerowns any Lots intheAdditionalLand.

6. Reservation of Declarant Rights. Pursuant to the Declaration,allDeclarant rights

concerning the Projectreservedto the Declarant in the Declarationare hereby incorporatedand

reserved to Declarant with respectto the Additional Land hereby added to the Project. The

exerciseof Declarant rightsconcerning such Additional Land shallbe governed by the same

terms,provisionsand limitationssetforthinthe Declarationregardingthe exerciseof Declarant

rights.

7. Declaration Remains in Effect. The First Amendment shall be considered

supplemental tothe Declarationand the Plat.Except as expresslyamended by the foregoing,the

Declarationand the Platshallremain infullforceand effectand shallnot be canceled,suspended

or otherwise abrogated or amended by the recordingof thisFirstAmendment or a supplemental

platfortheAdditionalProperty.

8. Authority. Declarant hereby certifiesthat Declarant may execute thisDeclaration

without the consent or signatureof any otherPerson pursuanttoArticle12 of the Declaration.
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IN WITNESS WHEREOF, thisFirstAmendment ishereby executed this 1\si day of

January,2014.

GARDNER-PLUMB IVINS, L.C., a Utah

limitedliabilitycompany

by; Plumb Holdings, L.L.C.,a Utah limited

liabilitycompany, Manager

By: \

Walter J.Plumb, Manager

STATE OF Utah )
:ss.

COUNTY OF Washington )

On thisA day of January,2014, before me, the undersigned,a Notary Public in and

for the Stateof Utah, duly commissioned and sworn, personallyappeared Walter J Plumb, the

Manager of Plumb Holdings, L.L.C., Manager of Gardner-Plumb Ivins,L.C., a Utah limited

liabilitycompany.

Witness my hand and officialsealaffixedthe day and year firstabove written.

DAVIDPRISBREY

NotaryPublic David Prisbrey
StateOfUtah

blyCommissionExpires06-07-2016
* COMMISSIONNO.655957
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EXHIBIT "A"

Legal Descriptionof InitialProject

("THE PALISADES AT SNOW CANYON - PHASE 1")

Beginning at a point N 1.18'27" E 1068.18 feet from the Southeast Corner of Section

32, Township 41 South, Range 16 West, Salt Lake Base and Meridian and running

thence N 88o45'19" W 522.92 feet;thence N lol4'41" E 65.86 feet;thence N 88o45'19"

W 122.37 feet;thence N 82.12'49" W 43.13 feet;thence N 83.49'26" W 195.87 feet;

thence N 72o48'56" W 195.50 feet;thence N 88.44'23" W 184.00 feet to a point on the

East boundary lineof Palisades Phase 1 according to the officialplatthereof, record's of

Washington County, thence continuing along said boundary the following ten (10)

courses, N 1015'37" E 27.65 feet;thence N 88044'23" W 8.00 feet;thence N 1015'37" E

45.40 feet;thence N 89014'39" W 122.57 feet to a point on a 30.00 foot radius non

tangent curve to the right,said point also being on the easterly rightof way of Park

Avenue having a radius which bears S 46058'19" E; thence northeasterly 1.72 feet

along the arc of said curve through a central angle of 3ol6'55" to a point of a 55.00 foot

radius curve to the left;thence northwesterly 95.40 feet along the arc of said curve

through a central angle of 99o22'56"; thence N 84o34'O8" E 57.51 feet;thence N

1,15'37" E 59.52 feet;thence N 88.44'23" W 4.00 feet;thence N 1015'37" E 79.75 feet;

thence S 88,44'23" E 537.64 feet;thence N 1*14'41" E 91.08 feet;thence S 79054'56" E

148.73 feet;thence S 60049'22" E 43.00 feet;thence S 29010'38" W 6.03 feet to a point

of a 228.50 foot radius curve to the left;thence southwesterly 21.09 feet along the arc of

said curve through a central angle of 5*17'14"; thence S 88o47'50" E 140.00 feet;

thence S 08o44'52" W 101.91 feet;thence S 79040'50" E 308.86 feet;thence S

88045'19" E 196.16 feet to a point on the East Section Line of said Section 32; thence S

1018'26" W, along the Section Line, 318.08 feet to the point of beginning.
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EXHIBIT "B"

Legal DescriptionofAdditionalLand Added to theProject

BEGINNING AT THE EAST 1/4CORNER OF SECTION 32,TOWNSHIP 41 SOUTH, RANGE 16 WEST,

SALT LAKE BASE AND MERIDIAN, AND RUNNING THENCE S 1018'27"W 1244.64FEET ALONG THE

EAST SECTION LINE TO THE NORTH EAST CORNER OF THE PALISADES AT SNOW CANYON

PHASE 1,RECORDED AND ON FILEAT THE WASHINGTON COUNTY RECORDERS OFFICE, STATE

OF UTAH; THENCE ALONG THE NORTHERLY BOUNDARY THE FOLLOWING NINE 9)COURSES, 1)
N 8804519" W 196.16FEET; 2)THENCE N 79040'50"W 308.87FEET; 3)THENCE N 8044'52"E 101.91

FEET: 4) THENCE N 88047'50"W 140.00 FEET TO A POINT ON A 228.50 FOOT RADIUS NON-

TANGENT CURVE TO THE RIGHT, WITH A RADIUS WHICH BEARS S 66006'36"E; 5) THENCE

ALONG THE ARC OF SAID CURVE 27.12 FEET THROUGH A CENTRAL ANGLE OF 6.47'59";6)
THENCE N 60"49'22"W 43.08 FEET; 7)THENCE N 79"54'56"W 148.73FEET; 8)THENCE S 1014'41"

W 91.08 FEET; 9) N 88*44'23"W 545.64 FEET TO A POINT ON THE EASTERLY BOUNDARY OF

PALISADES PHASE 1,RECORDED AND ON FILEAT WASHINGTON COUNTY RECORDERS OFFICE,

STATE OF UTAH; THENCE ALONG SAID BOUNDARY THE FOLLOWING NINETEEN (19)COURSES,

1)THENCE N 1015'37"E 41.365 FEET; 2)THENCE N 88044'23"W 4.38FEET; 3)THENCE N 1015'37"E

37.84FEET; 4)THENCE N 88044'23"W 8.00FEET; 5)THENCE N 1015'37"E 83.88FEET; 6)THENCE

N 88042'25"W 11.875FEET; 7)THENCE N 1015'37"E 74.86 FEET; 8)THENCE N 88044'23"W 8.00

FEET, 9) THENCE N 1*15'37"E 99.79 FEET; 10)THENCE S 88044'23"E 8.00 FEET; 11)THENCE N

1,15'37"E 60.00FEET; 12)THENCE N 88044'23"W 4.00FEET; 13)THENCE N 1015'37"E 66.01FEET;

14) THENCE N 88,44'23"W 27.87 FEET; 15) THENCE N 1006'49"E 84.465 FEET; 16)THENCE N

88'53'11"W 13.57 FEET; 17) THENCE N 1008'49"E 63.42 FEET; 18) THENCE N 88.51'11"W 8.00

FEET; 19) THENCE N 1*11'55"E 162.46 FEET TO THE NORTHEAST CORNER OF SAID

SUBDIVISION: THENCE N 1011'55"E 344.44 FEET ALONG THE EXTENSION OF THE SAID

EASTERLY BOUNDARY TO A POINT ON THE QUARTER SECTION LINE OF SAID SECTION 32;

THENCE S 88.45'24"E 1426.27FEET TO THE POINT OF BEGINNING.
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