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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS

AND PROTECTIVE COVENANTS

OF

PALISADES AT SNOW CANYON

Parcel #1-SB-19-E
Parcel #1-SB-19-K

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND

PROTECTIVE COVENANTS (the"Declaration") isexecuted this 5 day of emb ,

2013 by GARDNER-PLUMB IVINS, L.C. ("Declarant") to establish a planned unit

development forsinglefamilyhomes tobe known as "PalisadesatSnow Canyon".

RECITALS

A. Gardner-Plumb Ivins,L.C.,a Utah limitedliabilitycompany (the"Declarant") is

the owner of the realproperty locatedin Washington County, Stateof Utah described on the

attachedExhibit"A" (the"PM").

B. The Declarant desiresto subdividethe Property and to develop on the Propertya

firstclassresidentialcommunity which will be a part of a phased subdivisionmaster plan.

Palisadesat Snow Canyon may be developed in multiplephases. The firstphase ("Phase 1")

willconsistof Twenty Six (26) lotsand isthe only tractof land subjectto thisDeclaration.The

Declarant also reservesthe rightto subjectadditionaltractsof land to thisDeclarationin the

future.Subsequent phases thatmight be subjectto thisDeclarationmay consistof up to One

Hundred Twelve (112) lotsand may be subjectedto thisDeclarationby an amendment to this

Declarationexecuted and recorded by Declarant;provided,modificationsmay be made to this

Declarationproviding for separateterms and conditionsthatare applicableonly to such future

phases.

C. Declarant desiresto create a regime of covenants, easements and protective

covenants to govern the Property.



NOW, THEREFORE, for good and valuable consideration,the receiptand sufliciencyof

which are hereby acknowledged, Declarant establishesthe following covenants, conditions,

easements and protectivecovenants which shallgovern the Property.

1. Definitions. As used in this Declaration,capitalizedterms shall have the

meanings setforthon Exhibit"B".

2. Grant.

2.1. Plat.Declaranthereb includesallof the Propertyinthe Platof Palisades

at Snow Canyon Subdivision,and dividesthe Property intoprivatestreets,Lots and Common

Area, as shown on thePlat.

2.2. Easement Areas. Declarant grants and creates the easement in the

Easement Areas on each Lot as setforthon the Plat. Except to the extentas setforthin Section

4.3.2 with respect to a single Home constructedon more than one (1) Lot, the easements

indicatedon saidPlatarehereby perpetuallyreservedforpublicutilitiesand forany otheruses as

designatedon thePlator setforthinthisDeclaration.

2.3. DeclarationBinding on Successors;Runs with Land. Declarant further

declares that all of the Property is held and shall be held, conveyed, hypothecated or

encumbered, leased,rented,used,occupied,and improved subjectto the limitations,restrictions,

covenants,conditions,easements and protectivecovenants setforthin thisDeclaration. Each

granteeor purchaserof a Lot shalltakehisor her interestinthe Lot subjectto allof theterms of

thisDeclaration. All limitations,restrictions,covenants,conditions,easements and protective

covenants setforthinthisDeclarationrun with the land and shallinureto thebenefit,and burden

the estate,of each successorininterestof each Lot.

3. Common Area.

3.1. Titleto Common Area. Prior to the conveyance of the firstLot to any

otherPerson,but subjectto thisDeclarationand alleasements and rights-of-wayof record,the

Declarantwillconvey fee simple titleto the Common Area to theAssociation,freeand clearof

allencumbrances and liens. By accepting the deed to the Common Area, the Association

covenants and agreesto fulfillallthe terms of thisDeclaration,to maintain the Common Area in

good repair and first-classcondition in accordance with the highest standards governing

communities in Washington County, Utah, and at alltimes and to operatethe Common Area at

the expense of theAssociation.

3.2. Rights of Owners to Use Common Area. Every Owner has a rightand

easement of use and enjoyment inand tothe Common Area.



3.3. Rules. The Trustees shallhave the authorityto promulgate rules and

regulationsfor the governance of the Property and Persons owning or using the Property

including,without limitation,the use of the Common Area (the"Rules"). The Rules shallbe

compiled by theAssociation,which shallmake copiesavailabletothe Owners forinspectionand

copying attheexpense of theOwners.

3.4. Owner's Rights to Common Area Run With Land: CertainRestrictionson

RAhA The rightsand easements grantedto each Owner pursuanttothisSectionareappurtenant

toand pass with titletothe Lot owned by such Owner, and shallbe subjectto:

3.4.1.1. The rightof theAssociationto suspend thevotingrights

and/orcommon utilityserviceof a Member:

3.4.1.1.1. For any periodduring which any

Assessment orportionthereofagainsthisor her Lot remains unpaid.

3.4.1.1.2. For any period that such Member is in

violationof thisDeclarationor theRules.

3.4.1.2. The right of the Association to grant

easements across the Common Area and Easement Areas for public utilitiesor other public

purposes consistentwith the intendeduse of the Common Area or Easement Areas.

3.4.1.3. The rightof the Associationto take any and

all reasonable actions to.protect the Common Area against foreclosureor to remove any

encumbrances existingor claimed to be existingwith respecttothe Common Area.

3.4.1.4. The terms and conditions of this

Declaration.

3.4.1.5. The rightof the Association to adopt and

enforcetheRules.

3.5. Installationof CertainImprovements to Common Areas. Developer shall

installthe followingimprovements:

3.5.1. The storm water drainage system requiredby IvinsCity to be developed

and installedinconnectionwith the subdivisionand development of theLots.

3.5.2. The landscapingimprovements within the right-of-wayof Park Avenue or

adjacentto such right-of-waythatare requiredto be installedby IvinsCity in connection with

the subdivisionand development of the Lots.



3.6. Care and Maintenance of the Common Areas. The Association shallbe

responsibleforcareand maintenance of the Common Areas. Without limitingthe foregoing,the

Association shallmaintain and repairthe landscaping immediately adjacent to Park Avenue

installedby Developer pursuant to Section3.5.Palisadesat Snow Canyon Owner's Association

shallbe responsibleformaintenance of the streetscapealong the Easterlysideof Park Avenue if

requiredby IvinsCity.

3.7. Damage to Common Areas. Notwithstanding the provisionsof Section

3.6,any damage to the Common Areas or to any personalproperty owned by the Association

caused by any Lot Owner and/or theiragents,guests or inviteesmust be repairedby the Lot

Owner as soon as possibleaftersuch damage isdiscovered.In the event of failureof the Owner

to make requiredrepairs,theAssociationmay make such repairsand the responsibleLot Owner

shallbe obligatedto pay the Associationthe amount of the cost of repairplus interestat the

reasonable rateestablishedfrom time to time by the Association as part of the Rules. Any

amount owed totheAssociationas a resultof the repairof the damage tothe Common Area shall

be a specialAssessment charged solelytothe Lot Owner or Lot Owners causing thedamage.

4. Use Restrictions.

4.1. Lots and Homes Limited to ResidentialUse. Each Lot shallbe used only

forthepurpose of constructingone (1)Home, and the occupancy of the Home by one (1)Family

for residentialpurposes, and for no other purposes. Except as set forthin Section 4.18, no

professional,businessor commercial use shallbe made of any Lot or any Home locatedthereon;

provided,however, thatthe restrictionscontainedinthisSectionshallnot be construedin such a

manner as to prohibitan Owner or Resident from any of the following ifand to the extent

permittedby Governmental Requirements:

4.1.1. Maintaining a personalprofessionallibrary,officeor study in his

or her Home forhisor her own use;

4.1.2. Keeping personal business or professionalrecords or accounts in

hisor her Home; or

4.1.3. Handling personal, business or professional telephone calls,

electroniccommunication or correspondence from his or her Home provided thatno clients,

customers, prospects or other Persons come to the Home in connection with the business or

profession.

4.2. Rental of Home. An Owner may leaseor renta Home to a Resident for

occupancy by such Resident and the Members of hisor her Family. Each such Lease shallbe in

writing. The initialterm of such leaseor rentalagreement shallnot be lessthan six(6)months,

but may thereafterbe extended on a month-to-month basis. An Owner shallprovide written



noticeto the Association of any leaseor rentalof the Home locatedon his or her Lot, which

noticeshallstatethe name of the Resident and the term of the leaseor rentalagreement. No

Home shallbe rentedon a dailyor weekly basis. Except foroccasionalovernightguestsof the

Owner or a Resident who do not pay foraccommodations, no Home shallbe occupied by more

than one (1)Family atany time.

4.3. Lot Size.

4.3.1. The area of each Lot as establishedby the Plat constitutesthe

minimum sizeof such Lot,and no Person shallfurthersubdivideor adjustthe boundary linesof

such Lot.

4.3.2. Adjacent Lots may be combined forconstructionof one (1)single

family Home constructedacrossthe common boundary lineof such Lots. In the event of such

combination of adjacentLots,alleasements and rightsof theAssociation,itsMembers, otherLot

Owners, and thirdPersons (including,without limitation,governmental authoritiesand utility

companies) in the boundary area between such Lots which had been exercisedor used priorto

constructionof the singlefamily Home on the adjacent Lots shallremain in place,shallbe

enforceableand may be used inperpetuityby the beneficiariesof such easements and rights,and

theirsuccessorsand assigns. However, alleasements and other rightsin the boundary area

between such Lots which had not been exercisedor used priorto constructionof the Home may

not thereafterbe exercisedand each use of the Easement Areas which is abandoned for more

than six (6) months may not thereafterbe resumed. For purposes of levyingAssessments and

voting,Adjacent Lots on which one (1)Home islocatedshallcontinueto be treatedas separate

Lots for assessment purposes and for Membership and votingpurposes;provided,upon written

requestof the Owner of theAdjacent Lots and the writtenapproval of theTrusteeswhich may be

withheld attheirsoleand absolutediscretion,theLots on which a singleHome islocatedmay be

combined intoone (1)Lot,inwhich event,the combined Lots shallthereafterbe assessedas one

(1)Lot and the Owner thereofshallhave only one (1)ClassA Membership interestand one (1)

vote on account of the ownership of such Adjacent Lots.

4.4. Care and Maintenance of Lot and Home. The Owner of each Lot shall

keep hisor her Lot freefrom rubbish,litterand noxious weeds. All Homes and otherpermitted

structures,landscapingand improvements shallbe maintained ingood conditionand repairatall

times in a manner that,in thejudgment of the Trusteesdoes not detractfrom the appearance of

the Lot or the Home locatedthereon,or adverselyimpact the value,appearance or use of any

otherLot or Home. Each Owner shallbe responsibleformaintenance of hisor her Lot. In the

event any Owner failsto perform requiredmaintenance,the Trusteesshallhave the rightbut not

the obligationto cause allrequiredmaintenance to be performed on the Lot and Home, and the

costof saidmaintenance, plus interestatthereasonablerateestablishedfrom time totime by the

Associationas partof the Rules,shallbe added to and become partof the Assessment to which

such Lot issubject.



4.5. RestrictionsApolicable to Easement Areas and Setback Areas. No

building or other structureshall be built or maintained within the Setback Areas. No

improvement, planting or other material shallbe placed or permitted to remain within the

Easement Areas which may damage or interferewith the installation,maintenance or

replacement of utilitiesinthe Easement Areas, change the directionor flow of drainagechannels

in the Easement Areas, or obstructor retardthe flow of water through drainagechannels in the

Easement Areas. The Easement Areas on each Lot and allimprovements in such Easement

Areas shallbe maintained continuouslyby the Owner of the Lot athisor her costand expense,

except forthose improvements forwhich a publicauthorityor utilitycompany isresponsible,or

forthose improvements which theAssociationagreestomaintain and includeintheBudget. The

Owner of each Lot shall,from time totime as may be reasonablyrequired,grantadditionalrights

over, across, on, under and upon the Easement Areas for such additionalutilitiesand

communication informationservicesas may be provided from time to time by a publicauthority,

public or privateutilitycompany or the Association. Given the rapid change in the natureand

types of utilityand communication services,this provision shall be construed liberallyto

facilitatethe access of all Owners to availableutilities,communication, media, information

servicesand similarservices,whether known or unknown, anticipatedor unanticipated.

4.6. No Hazardous Activities. No activitiesshall be conducted or

improvements constructedon the Property which are or might be unsafe or hazardous to any

Person or to any otherrealor personalproperty.Without limitingthe generalityof the foregoing,
no firearmsshallbe dischargedupon the Propertyand no open firesshallbe lightedor permitted
on the Property except in a contained barbecue or firepitunit while attended and in use for

cooking purposes or withina safeand well-designedinteriorfireplace.

4.7. Motorbikes. All motorcycles,trailbikes,three-wheel powered devices,

automobiles,and two or four-wheel driverecreationaltype vehiclesare to be operatedonly by a

naturalPerson with a valid driver'slicenseand only on establishedRoads. Such vehiclesare

specificallyprohibitedfrom allotherportionsof the Property,and are to be used on saidRoads

only foringress,egress,and accesspurposes and not forrecreationalpurposes. The Association

shallhave absoluteand solediscretionto make Rules governing the use of any type of vehicle

within the Property and may prohibitentirelythe use of trailbikes,three-wheelpower devices

and ATV-type vehicles.

4.8. Weed Control. Each Lot Owner shall,to the extentreasonably feasible,

control the growth and proliferationof noxious weeds and plants (includingthose which

constitutea firehazard) on his or her Lot so as to minimize weeds, fireand other hazards to

surroundingLots,Homes and othersurroundingproperties,and shallotherwisecomply with any

applicableGovernmental Requirements pertainingto the removal and/or controlof such noxious

weeds and firehazards. Noxious weeds shallmean and referto those plantswhich are injurious

to crops,livestock,land,or thepublichealthor which constitutea firehazard.

4.9. Nuisances. No noxious or offensiveactivityshallbe carriedon upon any



Lot, partor portionof the Property,nor shallanything be done thereon which may be or may

become an annoyance to adjoiningLots or other surrounding properties. No outdoor clothes

drying or storageof any articleswhich are visiblefrom any publicstreetshallbe permitted. No

clutter,debris,or other such materialsshallbe permittedwhich are visiblefrom any Road. No

Lot shall be used in a manner which shall endanger the health or disturbthe reasonable

enjoyment of any otherOwner or resident.

4.10. Safe Condition. Without limitingany otherprovisionof thisDeclaration,

each Owner shallmaintain and keep his or her Lot at alltimes in a safe,sound and sanitary

conditionand repairand shallcorrectany conditionor refrainfrom any activitywhich might

interferewith the safetyor reasonableenjoyment of otherOwners of theirrespectiveLots.

4.11. Oil and Mining Operations. No oildrilling,oildevelopment operations,

oilrefining,quarryingor mining operationsof any kind shallbe permittedupon, in or under the

Property,nor shallany oilwell,gas well,tank,tunnel,mineral excavationor shaftbe permitted

upon, inor under theProperty.

4.12. AgriculturalActivities.Dogs, catsor other domesticated household pets,

two (2)or lessintotalnumber, may be kept in a Home constructedon a Lot; provided,no pets

may be kept,bred, or maintained for saleor for any commercial purpose. All permitted pets

shallbe strictlycontrolledand kept pursuant to allapplicablelaws and ordinances,and shallbe

on a leash or insidea fence when outsidethe Owner's Home. No other animals,livestock,or

poultryof any kind shallbe raised,bred,or kept on any Lot,partorportionof theProperty.

4.13. e and Refuse Disposal. No Lot or partor portionof the Property,

shallbe used or maintained as dumping ground forrubbish,rubble,trash,garbage or otherwaste.

Trash,rubbish,rubble,garbage or otherwaste produced on a Lot or withinthe Propertyshallbe

kept only in sanitarycontainersinsidea structureexcept when placed forcollection.There shall

be no outsiderefusestorage.No rubbish,trash,papers,junk or debrisshallbe burned upon the

Property except that trash may be burned in accordance with applicable Governmental

Requirements insideHomes thatareproperlyequipped with insideincineratorunits.

4.14. Water Supply. Each Home shallbe connected to and use the municipal

culinarywater supply.No individualculinarywater supply system or well shallbe used or

permittedto be used on any Lot,partor portionof the Property.Initially,culinarywater shallbe

used foralloutsidewatering;however, when IvinsCityprovides secondary irrigationwater,then

alloutsidewatering,otherthan through hose bibs plumbed with the Home, shallbe through the

irrigationsystem provided by IvinsCity.

4.15. M al.Each Home shallbe connected to and use the municipal

sewage disposalsystem. No individualsewage disposalsystem or septictank shallbe permitted

on any Lot.



4.16. RV's, Boats,and Vehicles.

4.16.1.No buses,motor homes, campers, or othersimilarvehicles,shall

be parked or storedupon any Lot.No boats,trailersor recreationalvehicles,or othersimilar

vehiclesshallbe parked or storedupon any Lot except withinan enclosed garage or enclosed

outbuildingapproved by the ArchitecturalControl Committee. Except fortemporary periods

requiredto load or unload recreationalvehiclesor moving vans,which shallnot exceed two

(2) days, no boats,trailers,buses, motor homes, campers, recreationalvehicles,or other

similarvehiclesshallbe parked overnighton any Roads. Trailers,motor homes, and trucks

over 9,000 pounds GAW are not allowed to be storedupon any vacant Lot or streetor inany
Road.

4.16.2.Motor vehicles of any type that are inoperable shallnot be

permittedtoremain upon any Lot or Road. In the event an inoperablemotor vehicleremains

upon any Lot or Road fora period exceeding thirty(30)days,the Declarant,the Association

or any other Lot Owner residingwithin the Property may remove the inoperable motor

vehicleafterproviding a ten (10) day writtennoticeto the Owner of the Lot on which the

inoperablevehicleislocated. The cost of such removal shallattachto the vehicleand the

Lot on which the vehicleisor was locatedas a validlienin favor of the Persons,entities,or

Persons accomplishing such removal. For the purpose of thisSection,an inoperablemotor

vehicleshallmean any motor vehiclethatisunable to operatein a normal manner upon the

streetsunder itsown power, or any vehiclethatisrequiredto be licensedor registeredand

which isnot licensedor registeredfora periodof six(6)weeks or more.

4.17. Construction of Home to Commence within Ten (10) Years.

Notwithstanding any otherprovisionof thisDeclaration,the Owner of a Lot must commence

constructionof a Home on the Lot not laterthan the tenth(10th)anniversaryof the date the

Declarantfirstdeeds the Lot to a thirdPerson.Each Person acceptinga deed from Declarant

or any of itssuccessorsirrevocablyand unconditionallyagrees to the foregoing covenant.

Any Lot which isin violationof the foregoing requirementshallconstitutean "Unimproved
Lot" and shallbe subjecttothe assessment on Unimproved Lots setforthin Section 10.8.

4.18. Business and Sales Activities.Notwithstanding any provisionsto the

contrarycontained in thisDeclarationbut subjectto Governmental Requirements, itshallbe

expresslypermissiblefor Declarant,or itswrittendesignee,to maintain such facilitiesand

conduct such activitiesas in the sole opinion of Declarant may be reasonably required,
convenientor incidentalto theconstructionand saleof Homes and the saleof Lots during the

Development Phase. Such activitiesmay be conducted upon such portion of the Property,

includingthe Common Area and any Lots owned by Declarantor itsaffiliates,as Declarant

deems necessary or desirable,including,but not limitedto,a business office,storageareas,

constructionyard, signs,model unitsand salesoffices.As part of the overallprogram of

development of the Property intoa residentialcommunity and to encourage the marketing

thereof,the Declarant or itsaffiliatesshallhave the rightof use of any Lots owned by
Declarant



or itsaffiliatesor any partof the Common Area, includingany Easement Areas, without charge

during the Development Phase. Declarant may delegateitsrightsunder thisSection to one or

more homebuilders.

5. ArchitecturalControl Committee.

5.1. Creation of ArchitecturalControl Committee. The Declarant shall

establish,and the Declarant and the Association,as applicableshallcontinue,a committee (the

"Architectural Control Committee") for the purposes set forthin thisArticle5 including,

without limitation,to FinallyApprove allaspectsof the excavation,constructionor remodeling

of the buildings,structures,landscaping or other improvements on the Lots. Prior to the

commencement of any excavation,constructionor remodeling of any buildingor structureor of

any additionto any buildingor structure,or modif icationof thenaturaltopography of any Lot,or

installationof fences,wallsor landscapingelements (allof the foregoingbeing referredto inthis

Declarationas the "WA"), FinalApproval of theArchitecturalControl Committee isrequired
inaccordance with theprovisionsof thisSection5.

5.2. Number of Members of ArchitecturalControl Committee; Manner of

Apoointment. The ArchitecturalControl Committee shallconsistof three(3)individualPersons.

Untilthe end of the Development Phase, Declarant may appointallthree(3)individualPersons

to be the ArchitecturalControl Committee. After the end of the Development Phase, the

ArchitecturalControl Committee shallconsistof the Trusteesof the Association or three (3)

individualPersons appointedby theTrustees.

5.3. Meetings of ArchitecturalControl Committee. The ArchitecturalControl

Committee shalladopt reasonablerulesand regulationsforthe conduct of itsproceedings and to

carryout itsdutiesand may fixthetime and placeforitsregularmeetings and such extraordinary

meetings as may be necessary,and shallkeep writtenminutes of itsmeetings, which shallbe

open for inspectionby a Trustee or Member upon writtenrequest. The ArchitecturalControl

Committee shall,by a majorityof the votesof itsmembers, electone of itsmembers as chairman

and one of itsmembers as secretaryand the dutiesof each willbe such as usuallyappertainto

such offices.Notice of meetings shallbe given to Members who have made writtenapplication

totheArchitecturalControlCommittee forapproval of plansand specifications.

5.4. Compensation: Reimbursement of Expenses. The members of the

ArchitecturalControl Committee shall receive any compensation for servicesrendered as

approved by the Developer or the Trustees.Such members shallbe entitledto reimbursement for

reasonable expenses incurredby them in connection with the performance of any Committee

functionor duty. Professionalconsultants(includingPersons affiliatedwith Declarant)retained

by the ArchitecturalControl Committee shallbe paid such compensation as the Architectural

Control Committee determines. The ArchitecturalControl Committee will charge reasonable,

non-discriminatoryfeestoreview plansand specifications.



5.5. Plans and SpeciEcations.An Owner proposing to perform Work on a Lot

shall submit three (3) complete sets of the plans and specificationsfor the Work to the

ArchitecturalControl Committee, togetherwith a siteplan of the Lot showing proposed grading,

lighting,landscaping(includingthe landscape plan requiredby Section7.21 iflandscapingisto

be installedimmediately),walls and alllighting,indicatingthe exact part of the building site

which the improvements will cover,and an applicationand such supportingmaterial,such as

samples of exteriorbuildingmaterials,as theArchitecturalControl Committee deems necessary

or appropriate.At the time of submittingtheplans,the Owner shallpay tothe Declarantor,after

the Development Phase,theAssociation,a non-refundableplan review feeinthe amount of Five

Hundred Dollars ($500.00) to ArchitecturalControl Committee, which fee shallbe used to

reimburse and compensate the members of the ArchitecturalControl Committee in connection

with the review of the plans. The plan review fee shallbe non-refundableregardlessof whether

the plans are approved. No Work shallcommence unless and untilthe ArchitecturalControl

Committee shallendorse allthree(3)setsof such plansitswrittenapprovalthatsuch plansare in

compliance with the covenants setforthinthisDeclarationand with the standardsestablishedin

thisDeclarationor by the ArchitecturalControl Committee (the"Final Approval"). A setof

such plans shallbe filedas a permanent record with the ArchitecturalControl Committee; a set

of the plans shallbe releasedto the Owner's contractor;and a setof the Plans shallbe retained

by the City. The Associationshallindemnify,defend and hold the members of theArchitectural

Control Committee harmless from and againstany claim, action,loss or liabilityarisingin

connection with theirapproval or rejectionof any plans and specificationsexcept fortheirgross

negligence or willfulmisconduct. The ArchitecturalControl Committee will returnwithout

review any setof plansnot includingallthe above items.

5.6. Standards Governine Final Approval. The Architectural Control

Committee shallhave the rightto refuseto FinallyApprove any such plans and specifications
and shallhave the right,in so doing, to take intoconsiderationthe suitabilityof the proposed

building,the materialsof which itisto be built,the siteupon which itisproposed to be erected,

the harmony thereofwith the surroundings,and the effectof saidbuilding,or otherstructureso

planned, on the outlook from adjacent or neighboring property. The ArchitecturalControl

Committee shallpromulgate and maintain a listof standards for guidance in approving or

disapprovingplans and specificationspursuant to thisSection. Without limitingthe foregoing,

theArchitecturalControl Committee may, but shallnot be obligatedto,maintain stuccosamples,

sample roofingmaterials,slate,stoneand culturedstonewhich are approved by theArchitectural

Control Committee inthe salesofficeor atsome otherlocationproximate tothe Property.

5.7. Failureof ArchitecturalControl Committee to Approve. In the event the

ArchitecturalControl Committee failsto Finally Approve in writing any such plans and

specificationswithin sixty(60) days afterthe submission thereofto the ArchitecturalControl

Committee, then theArchitecturalControl Committee shallbe deemed to have not approved the

plansand specifications.

5.8. Limitationon Claims. The ArchitecturalControl Committee shallnot be



held liablefor damages by reason of any action,inaction,approval,or disapprovalby itwith

respectto any requestmade pursuanttothisArticle.Any errorsor omissions inthe design of any

building,otherimprovement or landscapingand any violationof any governmental ordinanceare

the soleresponsibilityof the Lot Owner and the Lot Owner's designed,architect,or contractor.

The ArchitecturalControl Committee's review and FinalApproval of plans shallin no way be

concerned with structuralor mechanical integrityor soundness of any improvements.

5.9. FinalApproval Does Not ConstituteWaiver. The FinalApproval of the

ArchitecturalControl Committee of any plans and specificationsfor any Work shall not

constitutea waiver of any rightof theArchitecturalControl Committee to disapproveany similar

plansand specificationssubsequentlysubmitted.

5.10. Declarant Exemot. The Declarant shallbe exempt from the provisions,

restrictions,and requirementsof thisDeclaration,relatingto marketing,signage,salesand other

such commercial activities,as the same existsor as itmay be amended, supplemented, or

replacedinaccordance with otherprovisionsof the Declaration.

6. Compliance with Governmental Requirements.

6.1. Permits and Approvals Required. No livingunit,accessoryor additionto

a livingunit,other structureor buildingshallbe constructedor maintained,and no grading or

removal of naturalvegetationor change in naturalor approved drainagepatternsor installation

of fencingor landscapingelements shalloccur on a Lot untilallrequiredpermits or approvalsfor

the same are obtained from Governmental Authoritiesfollowing submission to the appropriate

governmental entityof such informationas itmay require. FinalApproval of the Architectural

Control Committee shallnot constituteany assurancethatrequiredpermits or approvalscan be

obtainedfrom Governmental Authorities.

6.2. Approval of Governmental Authorities Not Binding on Architectural

Control Committee. The grantingof a permit or approval by any Governmental Authority with

respectto any matter shallnot bind or otherwise affectthe power of the ArchitecturalControl

Committee to refuseto approve any such matter.

6.3. Soilsand Foundation. The Lot Owner isrequiredto obtaina soilstestand

recommendation regardingthe foundation for the Home to be locatedon the Lot from a Utah

registeredengineer prior to commencing any constructionof a Home on the Lot. The

ArchitecturalControl Committee requires that the Lot Owner obtain a soils test and

recommendation on foundation priorto the Final Approval. Furthermore, the Architectural

Control Committee may conditionFinalApproval on the Owner followingthe recommendations

setforthinthe soilstestand foundationrecommendation.

7. D_eggn Restrictions.



7.1. Purpose and Intent.In order to promote a harmonious community

development and protectthecharacterof theneighborhood,theguidelinessetforthbelow inthis

Section,togetherwith any additionalguidelineshereafterestablishedby the Architectural

ControlCommittee, areapplicabletotheProperty(the"ArchitecturalGuidelines").The intent

of the ArchitecturalGuidelines is to seek to insure that Homes, landscaping and other

improvements on each Lot are in harmony with the naturalsurroundingsof the Propertyand

prevailingarchitectureof the createdenvironment of the Property. The ArchitecturalControl

Committee willimpose strictarchitecturalguidelinesto preservethe integrityof theprojectand

the spectacularsetting.The architecturalstylesof the Homes shallbe similarto thosein other

existingprojectsin the area developed by Declarant (i.e.,The Reserve and The Springs),

although more restrictiveas to height,color,landscaping and architecturalfeatures.The

ArchitecturalGuidelinesallow designlatitudeand flexibility,while ensuringthatthevalueofthe

Property and of each Lot and Home will be enhanced through the controlof siteplanning,
architectureand landscapeelements. The ArchitecturalGuidelinesserveas an evaluativeaidto

Owners, builders,Declarant,design professionals,City staff,the Planning Commission, City
Council and theArchitecturalControlCommittee inthedesignreview of individual,privateand

publicdevelopments withinthe Property. The City of IvinsZoning Regulationswillapply for

any areaof designnotaddressedintheArchitecturalGuidelines.

7.2. Permitted Structures.The only buildingsor structurespermittedto be

erected,placedorpermittedtobe locatedon any Lot withinthesubdivisionshallbe:

7.2.1. A Home placed withinthe buildingenvelope on each Lot which

shallnot to exceed the heightrequirementsdescribedin Section 7.5,which must includean

enclosed privategarage fornot lessthan two (2)or more than four (4)carsor othervehicles,
with a maximum heightofthegaragedoor ofninefeet;and

7.2.2.All homes will be required to have an attached or detached

enclosed privategarage for not lessthan two (2)and not more than four (4) vehicles,with a

maximum heightof thegaragedoor of ninefeet.

7.2.3. With theFinalApproval oftheArchitecturalControlCommittee, a

pool house adjacentto a functioningoutdoor swimming pool,not to exceed two hundred (200)

squarefeetinfloorspace. The heightof the pool house shallnot exceed twelve (12)feetabove

grade. The pool house shallbe constructedin accordance with applicableGovernmental

Requirements including,without limitation,zoning and buildingordinancesof Ivins,Utah in

effectfrom time to time. The pool house shallbe constructedof materialsconsistentwith the

materialsused on the exteriorof the Home. Detached casitas,studios,pool houses and garages
willbe permittedprovidedthatthey aresolelywithinthebuildingenvelope and do not encroach

into the required setback areas. Any such detached building shallmatch the main home

explicitlyin style,colorscheme, detailingand materials.The square footageof any detached

buildingshallnot exceed 30% of the footprintof the main home (excludingattachedgarage)or

800 square feetwhichever issmaller.Maximum roofheightof any outbuildingshallbe 13 feet

forflatroofsand 15 feetforpitchedroofsregardlessofuse. Permitteduses shallbe limitedto



housing of family or guests,storageof vehicles,includingrecreationalvehicles,motor homes,

hobby or relatedactivitiesor foruse as a pool house. While no detached storagebuildingshall

be permitted,storagespace willbe allowed in detached garages and vehiclestoragebuildings.
Lease or rentalof any casitaor outbuildingindependent of a leaseor rentalof the entireproperty
isexpresslyprohibited.

7.2.4. No other structuresshallbe permitted on a lot. Without limiting
theforegoing,no carportsor partiallyenclosedgarages shallbe permittedon a Lot,and no sheds,

coops,toolbuildingsor otheroutbuildingsshallbe permittedon a Lot.

7.3. Minimum Area. The minimum totalsquare footage of livingarea on the

ground floorof a Home locatedwithinthe buildingenvelope and foundationforany single-story
Home constructedon any Lot withinthe subdivisionshallbe not lessthan 2,000 square feeton

Lots, exclusiveof porches,patios,decks and garages. No Home or other permitted structure

constructedon any Lot shallexceed one (1)storyinheightfrom grade,determined inthemanner

describedin Section 7.5 and no home shallhave a "walk-out" basement. Roofs shallbe flat,
shallow pitched(4/12pitchmaximum) or may combine elements of both. The highestpoint on

any pitchedroof shallnot exceed seventeen (17) feet. The maximum parapetheightof any flat

roof shallnot exceed seventeen (17)feet.The average roofheight(equalareasof wall/parapetor

exposed roof above and below the average linebased on the frontand rearelevations)of either

roof type on any home shallnot exceed 17 feet. Reference measurements shallbe from an

ArchitecturalControl Committee approved base grade. Each Home may have a basement.

7.4. Setback Areas. The following constitutethe minimum Setback Areas on

each Lot.All measurements shallbe made from each point on the applicableLot boundary line

to the nearest point on the foundation,porch, deck or other extension of any building or

structure,whichever isnearerto such Lot line.

7.4.1. The minimum setbackareason Lots I through 6,inclusiveshallbe

twenty-five(25)feetinthe front,and ten (10)feeteach side,and ten (10)feetintherear.

7.4.2. The minimum setback areasforlots7 through 57 shallbe twenty-
five(25)feetinthe front,ten(10)feeton each sideand ten (10)intherear.

7.5. Measurement of Building Height. For allpurposes under thisDeclaration,

heightismeasured from a base lineparallelto the finalLot grade,as approved and established

by the ArchitecturalControl Committee, to a parallellineintersectingthe highestpoint of any
roofelement.

7.6. ArchitecturalStyle. The architecturalstyleof a Home shallbe subjectto

the approval of the ArchitecturalControl Committee which may, at itsdiscretion,exclude

designs thatcontrastwith the prevailingarchitectureof the Homes locatedon the Property or

with the natural environment. To provide guidance to Owners, the ArchitecturalControl



Committee may establisha descriptionof permitted architecturalstyles,which shall be

maintained in the records of the Association and shall become part of the Architectural

Guidelines.All elevationsand facades of each Home should be consistentwith the intended

architecturalstyleof the Home and carriedaround allfour (4) elevationsand facades of the

structure.

7.7. Facades. The fagade of each Home shallbe of stucco,with accents of

stone,culturedstone,slateor other,as approved by the ArchitecturalControl Committee. The

ArchitecturalControl Committee may determine thata plan possessed sufficientcharacterand

qualitywithoutthe stoneor slateaccents,inwhich case itmay waive the foregoingrequirement.

7.8. Roof Materials. Pitched roof materialshallbe limitedto flatclay or flat

concretetilesor slate.Colors shallbe subdued earthtones to complement the naturalbeauty of

Padre Canyon selectedfrom or in harmony with approved samples, or in such other colorsas

may be FinallyApproved by theArchitecturalControl Committee. Flatroof coveringsmust be

coloredto blend with thehome. White or "off-white"roofswillnot be permitted.Lightershades

ofthe dominant buildingcolorwillbe permitted.

7.9. Sheet Metal. All sheetmetal,including,without limitation,flashing,vents

and pipes must be colored or paintedto match the materialto which they are attachedor from

which they project.No reflectiveexteriorsurfacesor materialsshallbe used orpermitted.

7.10. Colors. Base buildi colors shall be in subdued earth tones to

complement and harmonize with the natural surroundings and prevailingarchitecture,and

conform to or be in harmony with approved samples. The use of the colorswhite,off-whiteor

otherhighlyreflectivecolorsare specificallyexcluded. Pastelsor high glossfinishesmay not be

used. Complementary accent colorsmust be used on window trim,shuttersand doors. The

ArchitecturalControl Committee will require actual samples or color boards of all stone,

culturedstone,stucco,roofingmaterialsand othermaterialspriorto approval.

7.11. Prohibitedstructures.Dome Structures,log Homes, and earth or berm

Homes are not allowed. No trailer,bus, basement, outhouse,tent,shack, garage,or accessory

buildingshallbe used at any time as a residenceeithertemporarilyor permanently. No old or

second-hand structuresor Homes shallbe moved onto any of said Lots nor shallany such

structuresbe erectedor placed on the Lots at any time. Declarant intendsthatallHomes and

otherpermittedstructureserectedon the Lots be of new, first-classconstructionmaterials,using

good qualityworkmanship.

7.12. Driveways and Parking. A driveway shallbe locatedon each Lot which

shallbe of sufficientsize(excludingsidewalk areas)to park not lessthan two (2)vehiclesper

Lot. Each driveway on a Lot shallbe constructedout of cement or concrete.Brick,interlocking

pavers,cinders,sand,gravel,asphaltor dirtshallnot be permittedfor driveway materialin the

frontand sideyard area of any Lot. The driveway in the frontand sideyard areasof each Lot



shallbe ina colorwhich blendswith theexteriorof the structurelocatedon each Lot.

7.13. Fences; Walls and SightObstructions.

7.13.1.Developer willinstallthose portionsof the perimeterprojectwall

forPalisadePark thatabut Lots 1 through 6, and the 1.50 acre IvinsCity Public Park up to the

North boundary of PalisadesatSnow Canyon atthetime Phase 1 of PalisadesatSnow Canyon is

developed. Developer willalso installa wall along West boundary of the proposed 1.50 acre

IvinsCity Public Park. These walls willbe constructedof standardconcreteblock.The sides

and top of the walls willbe covered with stucco in a color selectedby Developer to blend with

the mountain backdrop and to match futureperimeterprojectwall forPalisadePark. No Owner

or any otherPerson may alterthe wall constructedaround the perimeterof the Property except

thata higher wrought ironfence may be constructedto protecta pool area or restrainpetswith

the consent of theArchitecturalControl Committee, which may be withheld atitssolediscretion.

The perimeterfence initiallyinstalledby Declarant shallbe maintained by theAssociation.Any

wrought ironfence installedby an Owner shallbe maintained by the Owner of the Lot on which

the fence islocated.

7.13.2.Fences, walls and otherbarriersshallcomply with the provisions

of Section7.13 and shallbe subjecttotheFinalApproval of theArchitecturalControl Committee

and constructedof materialand be of such color as is FinallyApproved by the Architectural

Control Committee.

7.13.3.No structure,fence,wall,hedge or shrub plantingwhich obstructs

sightlinesat elevationsbetween two (2)and six(6) feetabove the grade of the Roads shallbe

placed or permittedto remain on any corner Lot within the triangulararea formed by the street

property linesand a lineconnecting them at pointsforty(40) feetfrom the intersectionof the

streetlines,or in the case of a rounded property corner from the intersectionof the street

propertylinesextended. The same sightlinelimitationsshallapply on any Lot within the (10)

feetfrom the intersectionof a streetpropertylinewith the edge of a driveway or alleypavement.

No treeshallbe permittedto remain within such distancesof such intersectionsunlessthe foliage

lineismaintained atsuch heighttopreventobstructionof such sightlines.

7.13.4.No fence, wall, hedge, shrub or other structureshallbe placed

along any frontpropertylineof a Lot. No fences shallbe constructedin the frontSetback Area

of a Lot. Home Owners may constructwalls in the rearand along the sideproperty lines,but

they may not exceed beyond thepointon the frontof the Home which isnearesttotheRoad.

7.13.5.No fence,wall,hedge, tree,plant,shrub or foliageshallbe planted,

kept or maintained in such manner as,in the opinion of the ArchitecturalControl Committee,

shallcreatea seriouspotentialhazard or an aestheticallyunpleasant appearance to the other

residentsof the area.



7.13.6.Individualhomeowners may constructprivacywallsintherearand

along the sidepropertylines.Fences and wallsmust harmonize with colorand styleof perimeter

wall around the Property. The solidportionof the wall may not exceed six(6)feetin heighton

eitherside;provided,with the writtenconsent of the ArchitecturalControl Committee, which

may be withheld at itsabsolutediscretion,a variancemay be grantedto permit a wall to be as

high as eight(8)feetinheightabove grade on thehighestsideifitdoes not exceed six(6)feetin

heightabove grade on the lowest side. If,forany reason,the wall isrequiredto be higherthan

the foregoing for any reason including,without limitation,topography or because the wall

enclosesa pool,any higherportionsshallbe wrought ironof a color,styleand heightdetermined

by the ACC with a writtenvariancerequired. Each Owner may constructwalls in the rearand

along sideLot lines,but such walls shallnot extend beyond thatpointon the frontof the Home

which isnearestto the Road and shallbe constructedof similarmaterialsto the perimeterwall.

Front facingreturnwalls and otherstreetfacingwalls must be constructedof a similarlook and

styleto theperimeterwalls. .

7.14. Retaining Walls. Retaining walls are restrictedto a maximum height of

five (5) feet in height above grade on the highest side,unless the ArchitecturalControl

Committee, at itssole discretion,grantsFinalApproval for a higher wall. In the event Final

Approval is given for a retainingwall higher than five (5) feetin height above grade on the

highest side,the retainingwall must be tieredand landscaping must be installedto hide the

retainingwall.All retainingwallsmust be covered instuccoso as to match the adjoininghome.

7.14.1.All retainingwall located in the front or along the side of the

Home must be constructedout of concreteor cinderblocks.Any retainingwall constructedout

of concreteor cinderblock must be stucco and the color approved by theArchitecturalControl

Committee. Located in the back yard of the Home, nativestackrock may be used as a retaining

wall.The stackblock rock must be approved by the ArchitecturalControl Committee. The rock

must be the match the nativerock locatedinIvinscity.

7.15. Eghis. Light used to illuminategarages,patios,parking areasor for any

otherpurposes must be low leveland shallbe so arranged and shieldedas to reflectlightaway

from adjacent Homes and away from the vision of passing motorists. Low level outdoor

illuminationmust be used forparticularlandscape features(such as treesand rock formations).

No exposed bulbs are permitted.The streetlightingfor thisdevelopment shallbe restrictedto

low levelilluminationof signage,entryfeatures,rock formationsand otherlandscape elements

along Park Avenue. Exteriorlightingon individualhomes and outbuildingsshallconform to

Ivins City Lighting Ordinance and be so arranged as to reflectlightaway from adjacent

residencesand away from the visionof passing motorists.Low levelground lighting(maximum

20 watt) must be used to illuminateparticularlandscape features. All lightsources must be

shielded. No exposed bulbs are permitted. For public safety the ArchitecturalControl

Committee willrequirethateach home have some exteriorlightingon a photo cellor timer to

minimally lightthe streetsatnight.



7.16. Antennas. Antennas, dishes or similardevices for radio,television,or

device for the reception or transmission of radio,microwaves or other similarsignalsare

restrictedto the atticor interiorof the Home. Itismandatory thatallHomes be pre-wired for

cable reception.Satellitedish antennas shallbe allowed provided they are locatedin such areas

as may be designatedby theArchitecturalControl Committee and are paintedto match the color

of the Home on which they are located. In no event shallsatellitedishes exceed twenty (20)

inches in diameter or width. All antennas and satellitedishes must be locatedto minimize

visibilityfrom neighboring Lots, and in allevents the locationof antennas and satellitedishes

must be approved by theArchitecturalControl Committee.

7.17. Eq t. Air conditioning,heating equipment, and similarequipment

must be screenedfrom view so as not to be visiblefrom neighboringpropertyor from the streets

of the development, and shallbe insulatedforsound attenuation.Air conditioningunitsare not

permittedon roofsor through windows.

7.18. UtilityFacilities.All utilitylines,conduits,pipes and similartransmission

facilitiesshallbe underground. Except as required by Governmental Requirements, utility

meters and similarfacilitiesshallbe placed in as inconspicuous a locationas possibleand,to the

extentreasonablypossible,out of sightof thepublic. Locations of meters areto be shown on the

plans,and to the extentpossiblemeters must be screened from view from neighboring property.

Exposed piping should be paintedto match exteriorcolorsof the Home. The area immediately

around the meters should be clearedto allow for access. Electricmeters, switches,or circuit

breaker boxes are not to be locatedin the same enclosure with the gas meter and regulator.

Enclosures for gas meters and regulatorsare to be vented in compliance with the Uniform

Building Code. All Homes must be pre-wiredforcable services.

7.19. Mailboxes. ClusterMailboxes shallbe installedby Declarantand are the

only allowed mail receptacles.

7.20. External Apparatus. No Lot Owner shall cause or permit anything

(including,without limitation,awnings, canopies or shutters)to hang, be displayedor otherwise

affixedto or placed on the exteriorwalls or roof or any part thereof,or on the outside of

windows or doors,without the priorwrittenconsent of theArchitecturalControl Committee. No

white or lightcolored blindsor window coverings thatcontrastwith the exteriorcolor of the

Home shallbe permitted.

7.21. Maintenance and Landscapine.

7.21.1.Landscaping on each Lot shallbe completed in accordance with

the landscape plan submitted to and approved by the ArchitecturalControl Committee priorto

constructionof the Home, and may include but shallnot be limitedto the preparationfor the

plantingof lawn, grassor otherappropriateground cover,and appropriateshrubbery. Samples of

approved landscape plans are contained in Architect'sRenderings. A maximum of twenty-five



percent (25%) of the lotarea excluding the footprintof the home, garage and other detached

buildingsmay be landscaped inlawn. The restshallbe landscaped using drought resistantdesert

plantings,ground cover and approved landscape graveland boulders. Trees may not be planted

closerthan fifteen(15) feetfrom the rear corners of any Lot. This restrictionisintended to

preserveperipheralviews foradjacenthomes.

7.21.2.Each Owner shallbe responsibleforthe maintenance of his or her

Lot. In the event thatany Owner failsto perform thismaintenance in a manner so as not to

detractfrom the appearance of the Lot or affectadversely the value of use of any Lot, the

Trusteesof the Homeowners Associationshallhave the rightto have maintenance performed on

the Lot and the costof saidmaintenance shallbe added to and become partof theAssessment to

which such Lot issubject.

7.21.3.Any portion of the Lot not used for Homes, other permitted

structures,driveways, walks, or other site improvements shall be landscaped with desert

plantingsor with landscapegravelor bouldersapproved by theArchitecturalControl Committee.

The frontyard landscaping shallhave a maximum of twenty-fivepercent (25%) lawn with no

minimum lawn areabeing required.

7.21.4.Trees which are used in the landscape shallnot have a mature

height of over twenty-two (22) feet. Consult the booklet "Southern Utah Guide to Trees"

availableatlocalnurseriesforinformation. Trees and shrubbery which are not allowed foruse

inthe development are:

(a) CaliforniaFan Palm;

(b) Mexican Fan Palm;

(c) Willow trees-salixspecies(includingDesert Willow
-
Chilopsislinearis);

(d) Ash species(includingLittleleafAsh-Fraxinuimgreggii);

(e) ItalianCypress;

(f) Idaho Locust;

(g) Mulberry;

(h) Cottonwood;

(i) Chinese Pistache;

(j) Honey Locust;

(k) Birch;

(1) All coniferoustrees- pines,spruce,cedar (includingdwarf species);

(m) Oleander (includingdwarf species);

(n) Pampas grass(includingdwarf species).

Plant selectionsare to be hardy,drought tolerantplantings.An Owner shalluse multi-trunked

treeswhenever possiblein lieuof standard,or single-trunkedtrees. Ifno lawn isto be planted,

additionalplantdensityof low growing shrubbery must be used. No palm treesshallbe planted

on any Lot otherthan "bush palms" which have a mature heightof lessthan six(6)feet.



7.22. Plantingand Gardening. No planting,gardening or landscaping shallbe

installedor modified,and no fences,hedges or wallsshallbe erectedor maintained upon any Lot

except such as are installedin accordance with the initialconstructionof the buildingslocated

thereonor as FinallyApproved by theArchitecturalControl Committee.

7.23. Slove and Drainage Control. No structure,plantingor othermaterialshall

be placed or permittedto remain or otheractivitiesundertaken which may damage or interfere

with establishedslope ratios,create erosion or slidingproblems, or which may change the

directionof flow of drainagechannels. The slopecontrolareasof each Lot and allimprovements

in them shall be maintained continuously by the Owner of the Lot, except for those

improvements forwhich a publicauthorityor utilitycompany isresponsible.Each Lot Owner is

responsibleto see thatno nuisance or damage iscreatedby flow of drainagewater to any other

Lot or surrounding property.It is the sole obligationof each property owner to contain any

accumulated water on his individuallotor drain itto the street. This includespreventative

measures being taken to preventmoisture from leachingthrough block/concretewallsto adjacent

Lots or properties.

7.24. Lateraland Support and Drainage. Each Owner shallbe responsiblefor

any damage to adjacentLots proximately caused by such Owner's activitieswhich affectthe

lateralsupport of adjacentLots and improvements thereto. Owners shallbe responsiblefor all

damage proximatelycaused by drainagefrom theirLots to adjacentLots.

7.25. Egn_s. Except forone "For Rent' or "For Sale" signof not more than two

(2) square feet approved by ACC, no advertisingsigns, billboards,objects of unsightly

appearance, or nuisances shallbe erected,placed,or permitted to remain on any Lot or any

portionof the Property. The foregoingrestrictionsshallnot apply to the commercial activities,

signsand billboard's,ifany,of the Declarantor itsagents during the Development Phase or by

the Associationin furtheranceof itspowers and purposes setforthin thisDeclarationand in its

Articlesof Incorporation,Bylaws and Rules and Regulations,as the same may be amended from

time totime.

8. Constructionand ContractorProvisions.

8.1. Lu;gos . In orderto promote a harmonious community development and

protectthe characterof theneighborhood, the guidelinessetforthinthisSection8 are applicable

to constructionactivitieson the Property.

8.2. Completion of Construction. The constructionof any Home on any Lot

shall be continuously and diligentlypursued from and afterthe commencement of such

construction,and in any event shallbe substantiallycompleted within twelve (12) months after

such commencement. Any other permitted structureshallbe constructedin such time as is

reasonably prescribedby the ArchitecturalControl Committee in connection with the Final



Approval of such structure.

8.3. Buildine MaterialsStorage. No Lot or portion of the Property shallbe

used or maintained as a storagesiteforbuildingmaterialsexceptduring a constructionphase and

then only totheextentreasonablyrequiredinconnectionwith a Home on a Lot. Once a Home is

occupied or made availablefor saleallbuildingmaterialsshallbe removed or storedinsidea

Home, or accessorybuildingout of publicsight.

8.4. LandscaDing. Landscaping on a Lot shallbe complete withinone hundred

eighty(180) days of completion of constructionof a Home on such Lot.

8.5. Damage_s. Any damage to existingimprovements (such as, without

limitation,curbs, gutters,streetsand concrete sidewalks) by an Owner and/or his or her

contractoror theiragents must be repairedby such Owner not laterthan the date the Home is

substantiallycompleted or within thirty(30) days aftersuch damage is discovered,and the

expense of such repairshallbe borne by such Owner.

8.6. Maintenance of Lot During Construction of Home. Contractors or

subcontractorsmust provide on-sitedumpsters during constructionand are requiredto clean up

on a reasonablebasisto maintain a clean work siteduring construction.Dirt or mud from the

constructionsiteor elsewhere,dispersed,directlyor indirectly,on the public streetswithin the

Propertymust be cleanedup withinthree(3)businessdays by thecontractoror subcontractor.

8.7. ContractorRestrictions.To insurecompliance with the otherprovisionsof

thisDeclarationincluding,without limitation,theArchitecturalGuidelinesand the requirements

of thisSection 8,allLots shallbe subjectto the covenant and restrictionsetforthinthisSection

8.7. Notwithstanding any otherprovisionof thisDeclaration,Declarant agrees and covenants,

foritselfand itssuccessorsand assignswhich become Owners of the Lots,thatthe initialHome

constructed on each Lot shall be constructed by an licensed contractorapproved by the

ArchitecturalControl Committee (an "Approved Homebuilder").

8.7.1. Contractorsmust apply to theArchitecturalControl Committee for

approval to be an Approved Homebuilder. Approved Homebuilders shallbe designatedby the

ArchitecturalControl Committee at itssole discretion. The form of applicationshallbe

determined by the ArchitecturalControl Committee at itsabsolute discretion. The approved

contractorsmust execute a builder'sagreement in form promulgated by theArchitecturalControl

Committee, which agreement shall include a release of all claims against Declarant, the

Associationor the ArchitecturalControl Committee in connection with thisSection 8.7 and an

obligationon the partof any Home builderapplyingforapprovalto indemnify,hold harmless and

defend the Declarant,the ArchitecturalControl Committee and the Association from allclaims

and liensarisingby,through or under itin connectionwith the constructionof the Home. Each

Lot Owner shall indemnify, hold harmless and defend the Declarant, the Association,the

Trusteesand the members of the ArchitecturalControl Committee againstany claim made by



any Person (includingsuch Lot Owner) relatingto or challenging the enforceabilityof this

Section8 with respectto constructionor proposed constructionof a Home on such Owner's Lot.

8.7.2. The covenant and restrictionsetforthinthisSectionshallrun with

the land and be binding on each successor Owner of each Lot. Declarant may enforce the

covenant and restrictionby specificperformance.

8.7.3. To secure performance of thiscovenant and restriction,Declarant

shallhave, and ishereby granted a firstprioritylienagainstthe Lot in the amount of the Lot

Premium. The Lot Premium representsthe increasedpurchase priceDeclarantwould charge for

the Lot but for thiscovenant and restriction.The Lot Premium is intended to compensate

Declarantforthatportionof the value of the Lot and adjoiningLots which Declarantwillloseif

thiscovenant and restrictionis violatedand unqualifiedcontractorsconstructHomes within

Palisadesat Snow Canyon. In the event of a breach of thiscovenant and restrictionby the

Owner, Declarant may foreclosesuch lienas a mortgage in order to collectthe Lot Premium.

The Owner shallbe personallyobligatedto pay the Lot Premium and shallbe deemed to have

assumed and agreed topay the Lot Premium by takingtitletothe Lot.

8.8. Construction by Owner. No Owner shallbe permitted to constructa

Home without using a licensedcontractorwhich isan approved homebuilder.

9. Membership inAssociation;Voting Rights.

9.1. Membership. Every Owner of a Lot shallbe a Member of theAssociation.

Membership isappurtenanttoand may not be separatedfrom Lot ownership. Membership inthe

Associationautomaticallytransfersupon transferof titleby therecordOwner to anotherPerson.

9.2. Ah_t..s.The Associationshallhave two (2)classesof voting

Members:

9.2.1. Class A Members. All Members shallbe Class A Members except

the Declarant,which shallbe a Class B Member as set forthbelow. Except as set forthin

Section 4.3.2,Class A Members are entitledto one (1) vote for each Lot owned. When more

than one (1)Person holds an interestin any Lot, the group of such Persons shallconstituteone

(1)Class A Member with one (1)vote. The vote forsuch Lot shallbe exercisedas they,among

themselves,determine,but in no event shallmore than one (1)vote be castwith respectto any

Lot. A vote castatany Associationmeeting by any Person owning an interestin a Lot,whether

inperson or by proxy, isconclusivelypresumed to be the vote attributableto the Lot concerned

unless written objection is made prior to that meeting, or verbal objectionis made at that

meeting, by another Person owning an interestin the same Lot. In the event an objectionis

made, the vote involved shallnot be counted for any purpose except to determine whether a

quorum exists.



9.2.2. Class B Member. The Class B Member isthe Declarant. The

Class B Member isentitledto three(3)votes foreach Lot which the Declarantowns. The Class

B Membership of the Declarant shallcease as of the end of the Development Phase; provided,

the Declarant shallthereafterbe a Class A Member with respectto any Lot of which itisthe

Owner.

10. Operation ofAssociation:Budgets:Assessments.

10.1. CreationofAssociation.The Associationexistsas a nonprofitcorporation

organized under the Utah Nonprofit Corporation and Co-operativeAssociationAct, Utah Code

Ann. Section 16-6-18 etseq.Utah law. The Associationisgoverned by Articlesof Incorporation,

Bylaws, and thisDeclaration.

10.2. Trustees.There shallbe three(3)Trusteesof theAssociation. During the

Development Phase the Declarant shallappoint allthree (3) Trustees. After the end of the

Development Phase a majorityof the Owners of Lots shallelectand appointthe Trustees,which

shall thereafterbe vested with the powers described in this Declaration and shall have

jurisdictionover allof thePropertysubjectto theserestrictions,covenants and conditions.

10.3. Books. Records and Audit.The Associationshallmaintain currentcopies

of this Declaration,itsArticles and Bylaws, the Rules, minutes of the meetings of the

ArchitecturalControl Committee and othersimilardocuments, as well as itsown minute, books,

recordsand financialstatementswhich shallallbe availablefor inspectionby Lot Owners and

insurersas well as by holders,insurersand guarantorsof firstmortgages during normal business

hours upon reasonablenotice.Charges shallbe made forcopying,researchingor extractingfrom

such documents. A Lot Owner or holder,insureror guarantorof a firstmortgage may obtainan

auditofAssociationrecordsatitsown expense so long as the resultsof the auditareprovided to

theAssociation.

10.4. Creationof Lien; PersonalObligationforAssessment. The Declarantand

each subsequent Owner of any Lot by acceptance of a deed or otherwise acquiringtitleto the

Lot,whether or not itshallbe so expressed in any such deed or otherconveyance, covenants and

agrees to pay the Assessments imposed by the Association and interestthereon including,

without limitation,costs of collectionand a reasonable attorney'sfee, as provided in this

Declaration.All such Assessments and otheramounts shallbe:

10.4.1.A charge on the land and shallbe a continuinglienupon the Lot

againstwhich each such Assessment or amount ischarged;and

10.4.2.The personal obligationof:(i)the Person who was the Owner of

such Lot atthe time when the Assessment felldue; and (ii)successors-in-titlewho took titleto

such Lot when Assessments were due and payable



10.4.3.Inthe event a Lot isowned by more than one (1)Person,each such

Person shallbe jointlyand severallyliabletopay such Assessment.

10.5. Purpose ofAssessments. The Assessments leviedby theAssociationshall

be used by the Association for the improvement, maintenance, repairand preservationof the

Common Area. The Assessments must provide forbut are not limitedto: the payment of taxes

on the Common Areas and insurancemaintained by the Association;the payment of the costof

repairing,replacingand maintainingthe Common Areas; thepayment of administrativeexpenses

of the Association;insurance deductible;the establishmentof a reserve account for repair,

maintenance and replacement of the improvements to the Common Areas which must be

replacedon a periodicbasis;and otheramounts requiredthatthe Trusteesshalldetermine to be

necessarytomeet theprimary purposes of theAssociation.

10.6. Budgets: Permitted Increases in Assessments. The Association shall

promulgate a Budget prospectivelyforeach calendaryear. Assessments may be billedmonthly,

quarterlyor annuallyas theAssociationdetermines. The totalamount of an Assessment to a Lot

may be increasedin any year to not more than one hundred and fivepercent(105%) of the total

Assessment forthe previous year (i.e.,an increaseof not more than five(5%)) without a vote or

consent of the Members, and any Budget thatresultsinAssessments within such limitationshall

not requirethe approval of the Members. The Associationmay increasethe amount of the

Assessments by more than fivepercent(5%) over the amount charged forthe previousyear with:

10.6.1.Approval ata meeting duly calledforthepurpose of approving the

Budget by more than fiftypercent(50%) of the votes of Members presentand voting,in person

orby proxy.

10.6.2.Written agreement of Members holding more than fiftypercent

(50%) of the votes in theAssociation;provided thatifsuch approval isinwriting,allsignatures

must be datedwithina ninety(90)day period.

10.6.3.Failureto promulgate a Budget shallnot constitutea waiver by the

Association of the rightto collectAssessments or a basis by any Member to refuse to pay

Assessments.

10.7. SpecialAssessments forCapitalImprovements. In additionto the annual

Assessments, theAssociationmay levy inany Assessment year specialAssessments to defray,in

whole or in part,the cost of any construction,reconstruction,repairor replacement of the

Common Areas. SpecialAssessments must have the approval of more than fiftypercent(50%)

of the votes of the Members voting ata meeting in person or by proxy,or by writtenagreement

of Members holding more than fiftypercent(50%) of the votes intheAssociation;provided that

ifsuch approval isinwriting,allsignaturesmust be datedwithina ninety(90)day period.

10.8. Assessment on Unimproved Lots.In additionto the annual Assessments



and the specialAssessments, each Unimproved Lot shallbe subjectto,and the Owner of thatLot

shall pay, an annual non-building Assessment of One Thousand Two Hundred Dollars

($1,200.00)per year to defray,inwhole or in part,the costof securityand maintenance forsuch

Unimproved Lot.

10.9. Uniform Rate ofAssessment; PeriodicAssessment. Assessments must be

fixedata uniform rateforallLots;provided,however, thatAssessments shallnot accrue against

theDeclarantor Lots owned by the Declarant.

10.10. Date of Commencement of Annual Assessments; Due Dates. The

Assessment provided forinthisDeclarationshallcommence to accrue on the firstday following

conveyance toa purchaser.

10.10.1. The firstAssessment shallbe adjusted according to the

number of months remaining inthecalendaryear.

10.10.2. At leastthirty(30)days priortothe commencement of each

new Assessment period,theTrusteesshallsend or cause tobe senta writtennoticeof the annual

Assessment to each Owner subjectthereto.Delivery of notice shallnot be a condition or

requirementtovalidityof theAssessment.

10.10.3. The Assessment due dates shall be establishedby the

Trustees.

10.10.4. The Trustees shallprepare a rosterof the Lots and the

Assessments applicabletheretoatthe same time thatitshallfixthe amount of theAssessment,

which rostershallbe kept by the Treasurerof the Association,who shallrecord payments of

Assessments and shallallow inspectionof therosterby any Member atreasonabletimes.

10.10.5. The Association shall,upon demand, and for a reasonable

charge,furnisha certificatesigned by an officerof the Association settingforthwhether the

Assessment on a specifiedLot has been paid.Such certificates,when properlyissued,shallbe

conclusive evidence of the payment of any Assessment or fractionalpart thereof which is

thereinshown to have been paid.

10.11. Effectof Non-Payment ofAssessment: Remedies ofAssociation,

10.11.1. Any Assessment or installmentthereof not paid within

thirty(30) days afterthe due date shallbe delinquentand theunpaid balance of such Assessment

or installmentshallbear interestfrom the due dateatthe rateof fifteenpercent(15%) per annum

(orsuch lesserrateas theTrusteesshallsetby resolution)untilpaid infull.In addition,a latefee

of $50.00 foreach delinquentinstallmentshallbe imposed.



10.11.2. There shall be added to the amount of any delinquent

Assessment the costsand expenses of any action,saleor foreclosure,and a reasonableattorney's
fee.

10.11.3. A power of saleishereby conferredupon the Association

which itmay exercise.Under the power of salethe Lot of an Owner may be sold in the manner

provided by Utah law pertainingto deeds of trustas ifsuch Associationwere beneficiaryunder a

deed of trust.The Associationmay designateany Person qualifiedby law to serveas Trusteefor

purposes of power of such foreclosure.

10.11.4. The Trustees may, in the name of the Association may

pursue one or more of thefollowingremedies:

10.11.4.1. bring an action at law against the Owner

personally obligated to pay any such delinquent Assessment without waiving the lien of

Assessment;

10.11.4.2. foreclosethe lienagainstthe Lot accordance

with the laws of the Stateof Utah applicableto the exerciseof powers of salein deeds of trustor

totheforeclosureof mortgages, or inany othermanner permittedby law;

10.11.4.3. restrict,limit,or totallyterminateany or all

servicesperformed by theAssociationinbehalfof the delinquentMember as setforthin Section

3.5.3;or

10.11.4.4. pursue any otherremedy availableat law or

equity.

10.11.5. The pursuit of one of the remedies set forth in Section

10.11.4shallnot constitutean electionof remedies,and the Associationmay pursue more than

one of the remedies simultaneouslyor,afterpursuing one remedy, may abandon such remedy
and insteadpursue anotherremedy.

10.11.6. No Owner,may avoid or otherwise escape liabilityfor the

Assessments provided for in this Declaration by non-use of the common areas or by

abandonment of the Lot.

10.12. Subordinationof Lien to Mortgages. The lienof theAssessments provided

for in this Declaration shall be subordinate to the lien of any firstmortgage held by an

institutionallender.Sale or transferof any Lot shallnot affecttheAssessment lien.However, the

saleor transferof any Lot pursuantto foreclosureof a firstmortgage or any proceeding in lieuof

foreclosureshallextinguishtheAssessment lienas to payments which became due priorto such

saleor transfer.No saleor transfer,however, shallrelievea Lot or Owner from personalliability



for Assessments coming due after such Owner takes titleor from the lien of such later

Assessments.

10.13. Lots Owned by Class B Member Exempt from Assessments.

Notwithstanding any otherprovisionof thisDeclaration,annual or specialassessment shallnot

be leviedor assessedagainstthe ClassB shares.

11. Use ofAmenities.

11.1. PublicPark.The Projectwillhave a 1.50acrepublicpark with a trail

system willseparatePalisadesatSnow Canyon from the adjoiningprojecttothe East (Palisade

Park proposed). This park willhave benches,picnictablesand willbe landscaped with drought
tolerantdesertplantings.

11.2. Additional Amenities. The Declarant may develop additionalparks,

clubhouses, recreationalor socialfacilitiesor other amenities (the "Additional Amenities")

outsideof the Propertyand, atitssolediscretion,may make such AdditionalAmenities available

tothe Owners on such terms and conditions,and forsuch charges or payments, as Declarantmay

establish.Declarantreservesthe rightto amend thisDeclarationatany time without the consent

of any Owner, Member or otherPerson to make such AdditionalAmenities available;provided,

Developer may offersuch AdditionalAmenities to any Owner or Member but may not forceany
Owner or Member to use such AdditionalAmenities or,unless such Owner or Member uses the

AdditionalAmenities,topay forany of the costof theAdditionalAmenities.

12. Duration:Enforcement: Amendment.

12.1. Duration of Restrictions.The covenants and restrictionscontainedin this

Declarationshallrun with and bind the land for a period of fifty(50) years from the date this

document is recorded, afterwhich time said covenants shallbe automaticallyextended for

successiveperiods of ten (10) years each, subjectto amendment terminatingthisDeclaration

pursuantto Section 12.2.

12.2. Amendment. Untilthe end of the Development Phase, the covenants and

restrictionscontained in thisDeclarationmay be modified, amended or repealedin whole or in

part at any time and from time to time by the Declarant or his or her successoror assignsby

recorded instrumentwithout the approval of any otherPerson being required. Upon completion
of the Development Phase, the covenants and restrictionscontained in thisDeclarationmay be

amended by a recorded instrumentsignedby no lessthan seventy-fivepercent(75%) of the votes

of the Members of each class,provided thatallsignaturesmust be notarizedand obtainedwithin

a one hundred eighty(180) day period.

12.3. Additional Property. Additional real property including, without

limitation,any or allof the additionallotsreferredto in RecitalB, may be subjectedto these



covenants, conditions and restrictionsby the Declarant or itsassignee on such terms and

conditionsas shallbe setforthinthe amendment to thisDeclarationwhich isexecuted to subject

such additionalland to thisDeclaration. In the amendment to the Declaration,Declarant shall

indicateitsintentto have such real property subjectto thisDeclaration on the plat of such

property,or by recordingan additionalsetof covenants,and thereaftersuch additionalproperty

shallbe considered as part of the Property in allrespects,and lotsintowhich such additional

propertyissubdivided shallconstituteLots under thisDeclaration.The amendment may specify

that differentdevelopment covenants, restrictionsand standards apply to the Lots in future

phases. This rightof the Declarant to include additionallands to this Declaration shallbe

assignableto one or more assigneesand such assigneesshallact as Declarant for purposes of

Section 12.2.

13. Notices. A noticere iredunder the rovisionsof thisdocument to be sentto

any Lot Owner shallbe deemed to have been properlysentwhen mailed,postage prepaid,to the

lastknown addressof such Owner as provided totheAssociation.

14. Constructionand Severability.All of the restrictions,covenants and conditions

contained in thisDeclaration shallbe construed together. Invalidationof any one of said

restrictions,covenants or conditions,or any partthereof,shallnot affectthe enforce abilityor

applicabilityany of theremaining restrictions,covenants or conditions,or partsthereof.

15. ViolationConstitutesNuisance. Every act or omission whereby any restriction,

covenant or conditioninthisdocument setforthisviolatedinwhole or in part,isdeclaredto be

and shallconstitutea nuisance,and may be abated by appropriatelegalactionby the Declarant,

the Association,or a Lot Owner or Owners. Remedies hereunder shallbe deemed cumulative

and not exclusive.

16. Enforcement. Each and allof the restrictions,covenants and conditionscontained

in thisDeclarationisand are for the benefitof the Declarant,the Association and of the Lot

Owner or Owners from time to time of any Lot, part or portion of the Property. Each such

restrictivecovenant and conditionshallinureto the benefitof and pass with each and every Lot,

partor portionof the Property and shallapply to and be binding upon each and every successor

in interest.Said restrictions,covenants and conditionsare and shallbe deemed covenants of

equitableservitude,and the actualor threatenedbreach thereof,or the continuance of any such

breach,or compliance therewith,may be enforced,enjoined,abated,or remedied by appropriate

proceedings at law or in equityby the Declarant,the Association,or a Lot Owner or Owners;

provided,however, thatno such breach shallaffector impair the lienof any bona fideMortgage

which shallhave been given in good faithand forvalue,except thatany subsequent Owner of

said Lot, partor portionof the Property shallbe bound and obligatedby the said restrictions,

covenants and conditions,whether such ownership isobtainedby foreclosure,ata trustee'ssale,

or otherwise.The ArchitecturalControl Committee may levy a fineorpenaltynot to exceed fifty

percent(50%) of the amount of themaximum annual Assessment againstany Owner who failsto

refrainfrom violationof thesecovenants or a ruleof theAssociation,afterthree(3)days written



notice,and opportunityforhearing. A finemay be leviedforeach day of a continuingviolation.

All attorneysfeesand costsincurredin any such action,and allexpenses incurredand any fines

levied,shallconstitutealien on such Lot Owner's Lot,and shallalsobe a personalobligationof

saidLot Owner, enforceableatlaw,untilsuch payment ismade infull.

17. @ht to Enforce. The provisionscontained in these covenants shallbind and

inureto the benefitof and be enforceableby the Declarant,the Associationor a Lot Owner or

Owners, and each of theirlegalrepresentative,heirs,successors and assigns,and failureto

enforceany of saidrestrictions,covenants,or conditionsshallin no event be deemed a waiver of

therightto do so thereafter.

18. Assignment of Power and Authority of Declarant. Any and allrightsand power

of the DeclarantcontainedinthisDeclarationmay be delegated,transferredor assigned.

IN WITNESS WHEREOF, the Declarant has hereunto executed thisDeclarationon the

datefirstsetforthabove.

GARDNER-PLUMB IVINS, a Utah limitedliability

company

By:

STATE OF UTAH )

: ss.

COUNTY OF WASHINGTON )

On the __ _ .day of 6, 2013 personally appeared before me

[##7.{&& 7 fierred// who executed thisinstrumentas Manager on behalf of GARDNER-

PLUMB IVINS, L.C.,a Utah limitedliabilitycompany.

Sonia Corter Perez -

NOTARYPUBLIC-STATEOFUTAH

My Comm. Exp.10/16/2016
Commission# 660063



NOTARY PUBLIC

Residing at: {#VB C-dwvr*

My Commission Expires: jo /0 (#



EXHIBIT "A"

TO

DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS

AND PROTECTIVE COVENANTS

OF

PALISADES AT SNOW CANYON

Legal Descriptionof Property

[seeattached]



Exhibit - A

Legal Description

The Palisades at Snow Canyon
- Phase 1

Prepared forWalter Plumb

Section32,Township 41 South, Range 16 West, SLB&M

Beginningata pointN 1018'27"E 1068.18feetfromtheSoutheastCornerofSection32,

Township 41 South,Range 16 West, SaltLake Base and Meridianand runningthenceN

88*45'19"W 522.92feet;thenceN 114'41" E 65.86feet;thenceN 88045'19"W 122.37feet;
thenceN 82.12'49"W 43.13feet;thenceN 83.49'26"W 195.87feet;thenceN 72.48'56"W
195.50feet;thenceN 88.44'23"W 184.00feettoa pointon theEastboundarylineofPalisades
Phase 1 accordingtotheofficialplatthereof,record'sofWashington County,thencecontinuing
alongsaidboundarythefollowingten(10)courses,N 1015'37"E 27.65feet;thenceN 88.44'23"
W 8.00feet;thenceN 1015'37"E 45.40feet;thenceN 89.14'39"W 122.57feettoa pointon a
30.00footradiusnon tangentcurvetotheright,saidpointalsobeingon theeasterlyrightofway
ofParkAvenue havinga radiuswhich bearsS 46.58'19"E;thencenortheasterly1.72feetalong
thearcofsaidcurvethrougha centralangleof3*16'55"toa pointofa 55.00footradiuscurveto

theleft;thencenorthwesterly95.40feetalongthearcofsaidcurvethrougha centralangleof

99"22'56";thenceN 84o34'08"E 57.51feet;thenceN 1*15'37"E 59.52feet;thenceN 88.44'23"
W 4.00feet;thenceN 1*15'37"E 79.75feet;thenceS 88044'23"E 537.64feet;thenceN

1*14'41"E 91.08feet;thenceS 79054'56"E 148.73feet;thenceS 60'49'22"E 43.00feet;thence
S 29.10'38"W 6.03feettoa pointofa 228.50footradiuscurvetotheleft;thencesouthwesterly
21.09feetalongtheareofsaidcurvethrougha centralangleof5.17'14";thenceS 88.47'50"E
140.00feet;thenceS 8.44'52"W 101.91feet;thenceS 79"40'50"E 308.86feet;thenceS

88*45'19"E 196.16feettoa pointon theEastSectionLineofsaidSection32;thenceS 118'26"

W, alongtheSectionLine,318.08feettothepointofbeginning.

Contains10.73acres



EXHIBIT "B"

TO

DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS

AND PROTECTIVE COVENANTS

OF

PALISADES AT SNOW CANYON

For purposes of thisDeclaration,the following capitalizedterms shallhave the meanings set

forth:

"Additional Amenities" isdefinedinSection 11.2.

"Assessment" means the charges assessed with respect to each Lot and Owner pursuant to

Section10.

"Approved Homebuilder" isdefinedin Section8.7.

"ArchitecturalControl Committee" isdefinedin Section5.1.

"ArchitecturalGuidelines" isdefinedin Section7.1.

"Association" means Palisades at Snow Canyon Owners Association, a Utah non-profit

corporation,itssuccessorsand assigns.

"Bgej" means a budget forthe operationof theAssociationand the maintenance and repairof

the Common Area to be promulgated inaccordance with Section 10.6.

"Common Area" means that portion of the Property shown on the Plat as common areas

including,without limitation,landscapingalong Park Avenue, any entryfeaturesconstructedon

the Propertyand the fence along theperimeterof the Property.Common Area isdedicatedtothe

common use and enjoyment of the Owners in accordance with theterms and conditionssetforth

inthisDeclaration,and shallbe owned by theAssociation.

"Declarant" means Gardner-Plumb Ivins,L.C. and any Person which the Declarantdesignatesin

a recorded document tobe itssuccessor.

"Declaration" means this instrument,and any amendments from time to time pursuant to

Section 12.2.

"Development Phase" means the period of time that commences upon the date of this

Declarationand continuesuntilthefirstto occur of:



(a) The firstday Declarantceasesto own atleastone (1)Lot fora consecutiveperiod

oftwenty-four(24)months; or

(b) The date Declarant records a notice in the OfficialRecords of Washington

County, Utah terminatingthe Development Phase.

"Easement Areas" means the area along the boundaries of each Lot, as indicatedon the Plat,

which is subject to the easements pursuant to Section 2.2, for installation,operation and

maintenance of utilitiesand drainagelines,pipesand similarfacilities.

" "
means, with respectto a designatedOwner or Resident,naturalPersons relatedto such

Owner or Residentby blood ormarriage,by legaladoption or by operationof law

"Final Approval" isdefinedinSection5.5.

"Governmental Authorities" means all governmental or quasi-governmental units,

commissions, councils,boards,agencies,districts,staffsor similarbodies.

"Governmental Requirements" means allstatutes,ordinances,regulations,rules,requirements,

policy statements,regulationssimilarpronouncements and laws establishedby Governmental

Authorities.

"Home" means a detached singlefamily dwelling or structuredesigned and used foroccupancy

by a singlefamily and locatedon a Lot or,but only in accordance with Section4.3.2,adjacent

Lots.

"Qt" means a separatelynumbered and individuallydescribedtractof land shown and labeled

on thePlatas a Lot.

"Let Premium" means Twenty-fiveThousand Dollars($25,000.00).

"Member" means any Person who holds membership intheAssociation.As setforthin Section

9,every Owner isa ClassA Member, and the Declarantisa Class B Member.

"Members" means the aggregateof allof thePersons who area Member.

"
gge" means a mortgage, deed of trustor othersecurityagreement which constitutesalien

againsta Lot and which securesthe obligationtorepay a loan or advance.

"Magey" means a mortgage, beneficiary,secured party or other Person whose loan or

advance issecuredby a Mortgage.



"Owner" means the entity,Person, or group of Persons owning fee simple titleto any Lot or

who has closed on a contractpurchase of a Lot. Regardless of the number of Persons

participatingin ownership of each Lot, the group of those Persons shallbe treatedas one

"Owner". Notwithstanding any interpretationof law, "Owner" shallnot include a Mortgagee

unlessand untilsuch Mortgagee acquiresfee simple titletotheLot ata foreclosuresale,trustee's

saleor by deed-in-lieuof foreclosure.

"Person" means a naturalperson,a legalenti or a trust.

"Phase 1" isdefinedinRecitalA.

"Phase 2" isdefinedinRecitalA.

"gt" means the subdivisionplatrecorded in connection with thisDeclarationtitled"Palisades

at Snow Canyon" consistingof one sheet,prepared and certifiedby Kevan Bundy, a Utah

RegisteredLand Surveyor,or any replacementsthereof,or additionsthereto.

"Propertv" means that certainreal property described on Exhibit "A", and such additional

propertyas may hereafterbe subjectedto thisDeclarationpursuantto Section 12.3.

"Resident" means a Person who occupies a Home on a long term basiswho isnot an Owner.

Typically,a Residentwillbe a tenantof Owner.

"Roads" means all streetsand right-of-waysfor vehicular passage, and all curbs, gutters

sidewalks and similarimprovements locatedin or adjacentto such streets,allas setforthon the

Plat.

"Rules" aredefinedin Section3.3.

"Setback Areas" means the areason each Lot which aredescribedinSection7.4.

"Trustees" means the governing body of the Association,which shallbe constitutedin the

manner setforthin Section 10.2.

"Unimproved Lot" isdefinedin Section4.17.

"Work" isdefinedinSection5.1.


