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First Amendment to the

Development Agreement for the Palisades and

Palisades Park Subdivision Project

Ivins City, Washington County, Utah

This Amendment ("Amendment") ismade and enteredintothis y of .tTA 0 ,2013,

by and between Hart of Dixie,L.C.,a Utah limitedcompany (referredto hereinas ihe "Original

Developer"),and Gardner-Plumb, L.C.,a Utah limitedliabilitycompany (collectivelyreferredto

herein as the "New Developer") and IvinsCity,a municipalityand politicalsubdivisionof the

Stateof Utah (referredto hereinas "IvinsCity" or "Ivins")by and through itsCity Council.

This Amendment amends the Development Agreement for the Palisades and PalisadesPark

Subdivision project dated September 30, 2004, and recorded in the Washington County

Recorder's Office,entrynumber 00904213, ("OriginalAgreement").

Recitals

A. The OriginalAgreement appliedto approximatelyl08.464 acres of realpropertylocated

in IvinsCity,Washington County, Utah, as reflectedin the OriginalAgreement (referred

to as the"OriginalProject").

B. This Amendment will only apply to that portion of the Original Project as shown in

Exhibit "A" which is attached hereto and incorporatedherein by this reference.The

approximate sizeof the property is60.77 acres (referredto as the "Amended Project");

the Amended Projectisalsodescribedby the following ParcelNumbers on filewith the

Washington County Recorder's Office:

* I-SB-19-G Owner: Gardner-Plumb, L.C.

* I-SB-19-K Owner: Gardner-Plumb, L.C.

* I-SB-19-F Owner: Gardner-Plumb, L.C.

* I-SB-19-D Owner: Gardner-Plumb, L.C.

* I-SB-19-E Owner: Gardner-Plumb, L.C.

* I-SB-19-H Owner: Gardner-Plumb, L.C.

C. The otherportionsof the OriginalProjecthave eitherbeen fullydeveloped pursuant to
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the Original Agreement or deeded to Ivins City, Utah, and are not a part of this

Amendment. Specificallythese portionsare PalisadesPhase 1 and PalisadesPhase 2 as

recorded inthe Washington County Recorder's office,and ParcelNumber I-SB-19-Jnow

owned by IvinsCity.

D. All otherprovisionsof the OriginalAgreement which are not specificallyand expressly
alteredby thisAmendment shallremain infullforceand effect.

Now, therefore,inconsiderationof themutual covenants,conditions,and considerationas more

fullysetforthherein,the partiesherby agree as follows.

Agreement

1. Reaffirm: This Amendment confirms and republishesthe Original Agreement dated

September 30, 2004, and reaffirmsitin itsentirety,unless expressly amended by this

Amendment.

2. Recitalsand Findings.The foregoing recitalsare incorporatedherein by reference.The

City findsthatthisAmendment, the OriginalAgreement and the City Ordinances shall

resultin meaningful planning and economic benefitsto and shallfurtherthe health,

safety,and welfare of the City and itsresidents.The City isenteringintoand approving

thisAmendment pursuant to itsauthorityunder the Land Use Act and City ordinances,

policies,and regulationsand has made certaindeterminationswith respectto both the

OriginalProjectand Amended Projectand,inthe exerciseof itslegislativediscretion,has

electedto approve thisAmendment as an agreement, compromise, and settlementas to

thematterscovered herein.

3. Projectand PreliminaryPlan.The OriginalPreliminaryPlatforthe OriginalProjectwas

approved by the City Planning Commission on December 2, 2003, and by the City

Council on December 18, 2003. The New Developer submitted to the City a Revised

PreliminaryPlatforthe Amended Project,a copy of which isattachedhereto as Exhibit

"A". The Revised Preliminary Platwas approved by the City Planning Commission on

April 16,2013, and by the City Council on May 2,2013.

4. Name of Project.The name of the Amended Projectis"Palisadesat Snow Canyon". To

distinguishbetween the differentphases of the Amended Project,the term "Phase" with a

numerical number identifyingthe phase willbe added to each phase. For example, phase

one willbe known as "PalisadesatSnow Canyon Phase 1".

5. Release of Hart of Dixie. The City and the New Developer agree to releaseHart of

Dixie,L.C. from the OriginalDevelopment Agreement as to the Amended Project.This

release does not apply to any other agreement or Contracts the City or the New

Developer may have with Hart of Dixie,L.C. This releasedoes not releaseHart of Dixie,

L.C. from the Original Development Agreement for The Palisades Phase 1 or The

PalisadesPhase 2 developments.
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6. PreliminaryPlan ExpirationExtension.In accordance with Section 15.04.305 of the Ivins

SubdivisionOrdinance and section3 of the OriginalAgreement, the Revised Preliminary

Plan shallexpire ten (10) years following the recording date of thisdocument, unless

extended by the City Council.

7. Emergency Access. Ivins City and New Developer agree to cooperate in providing a

second emergency access to the southernportionof Amended Project.IvinsCity agrees
to provide an access from the southern entranceto the projectthrough park property.As

determined by the City,the accessmay be through a parking lot,roadway, or accessroad.

New Developer agrees to pay forhalfthe costto build an access drive up to 625 linear

feet.New Developer agrees to provide and construct an emergency access on the

northernportionof the Amended Projectintothe existingPalisadesPhase 1 Subdivision.

8. Trail,New Devel er a ees to constructa trailalon the east ert line of the

Amended Project.The trailshallfollow the Ivins City Specificationsfor trails.Once

constructed,New Developer will dedicate the trailto the City. The City agrees to

continuethetrailthrough the futurecitypark tothe existingtrailalong Center Street.

9. Drainage,New Developer agrees to design and constructa storm drain system such that

the storm drain inletlocatedon the eastsideof Crest View Circlemay connect intothe

new storm drainsystem .The City willbe responsibleforconnecting the existinginletin

Crest View Circleto the new storm drain system. With the firstphase of the Amended

Project,New Developer will constructa drain channel for the City to directthe runoff

from the inletin Crest View Circle into the channel. New Developer also agrees to

constructa grateinletand the associatedpiping near the northeastcorner of the Palisades

Phase 1 FinalPlat.

The storm drain system willconnect intothe existingcitystorm drain system locatedin

Center Street.The City agrees thatNew Developer may constructa trunk linealong the

east property line of the future city park. New Developer will pay for the cost of

installingthe storm draintrunk lineinthe futurecitypark.

10.Standards. New Developer agrees to installall utilities,roadways, and other

improvements tothe currentCity standardsand specifications.

11.Assignment. Neither this Amendment nor any of the provisions,terms, or conditions

hereof can be assigned to any other party,individual,or entitywithout assigningthe

rightsas well as the responsibilitiesunder thisAmendment and without the priorwritten

consent of IvinsCity,which consent shallnot be unreasonably withheld.The Partiesmay

assigntheirrightsamong each other.

12.No Joint Venture, Partnership,or Third Party Rights. It is not intended by this

Amendment to,and nothing contained in thisAmendment shall,createany partnership,

jointventure or other arrangement between New Developer and the City.No term or

provision of thisAmendment is intended to,or shallbe for the benefitof any person,

firm,organization,or corporationnot a party hereto,and no such other person, firm,

organization,or corporationshallhave any rightor cause of actionhereunder.
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13.Binding Effect,The provisionsof thisAmendment shallinure to the benefitof and be

bindingupon the successorsand assignsof thepartieshereto.

14.Integration,This Amendment containsthe entireagreement with respectto the subject
matter hereof and integratesallprior conversations,discussions,or understanding of

whatever kind or natureand may only be modified by a subsequent writingduly executed

by thepartieshereto.

15.Severability,If any part or provision of thisAmendment shallbe determined to be

unconstitutional,invalid,or unenforceable by a court of competent jurisdiction,then

such a decisionshallnot affectany otherpartor provisionof thisAmendment exceptthat

specificprovision determined to be unconstitutional,invalid,or unenforceable.If any

condition,covenant,or otherprovisionof thisAmendment shallbe deemed invaliddue to

itsscope or breadth,such provision shallbe deemed validto the extentof the scope or

breadthpermittedby law.

16.Previous Agreements, Except as otherwiseexpresslyprovided herein,thisAmendment is

the exclusiveagreement of the partiesand replacesand supersedes allprioragreements
between the partiespertainingto thisProject.

17.Miscellaneous,

a. Legal Fees. Should any partydefaultin any of the covenants or agreements herein

contained,that defaultingparty shallpay all costs and expenses, including a

reasonable attorney'sfee, which may arise or accrue from enforcing this

Amendment or in pursuing any remedy provided hereunder or by applicablelaw,

whether such remedy ispursued by filingsuitor otherwise.This obligationof the

defaultingparty to pay costsand expenses includes,without limitation,allcosts

and expenses, including a reasonable attorney'sfee,incurred on appeal and in

bankruptcy proceedings.

b. Survival.Itisexpresslyagreed thatthe terms, covenants, and conditionsof this

Amendment shall survive any legal act or conveyance required under this

Amendment.

c. Headings, The sectionand otherheadings contained in thisAmendment are for

reference purposes only and shall not in any way affect the meaning or

interpretationof thisAmendment.

d. Platnotes and preliminaryprovisionsof thisAmendment, as determined by the

City,shallbe included as notes on any FinalPlatof the Amended Project,as well

as incorporated into the RestrictiveCovenants and Homeowners Association

corporatedocuments applicabletotheAmended Project.
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In WITNESS WHEREOF, thepartieshave executed thisAmendment the day and year first

above written,

IVINS

By:

ClifisHart,Mayor

Atte

K'ariJimenez, City Rec r

HART OF DIXIE, L.C.:

Its: 3

b!

/

STATE OF UTAH )
:ss

COUNTY OF WASHINGTON )

On the day of 2013, 0 personally appeared before

me, whose identityisper onallyknown to or proved to me on the basisof satisfactoryevidence,
and who, being by me duly sworn (or affirmed),did say thathe/$ isthe Manager of Hart of

Dixie,L.C. who did duly acknowledge to me thatthe foregoing document was enteredintoon

behalfof such entityby authorityof ItsOperating Agreement.

NOTARY PUBLIC
KARlJIMENEZ

commissionNo.elius I NdTARY PUBLICCommissionExpires 4APRIL1,2015
STATEOF UTAH
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GARDNER-PLUMB, L.C.:

By:

STATE OF UTAH )
:ss

COUNTY OF WASHINGTON )

On the day of a , 2013, No a su personally
appeared beforeme lose identityis personallyknown to or proved to me on the basisof

satisfactoryevidence,and who, being by me duly sworn (or affirmed),did say thathe is the

Manager of Gardnef-Plunab,L.C. and who did duly acknowledge to me thatthe foregoing
document was enteredintoon behalfof such entityby authorityof itsOperatingAgreement.

ZACHARYDRENSTROM
NOiARYPUBUCSTATEofUTAH

IfillNSERENITYDR.
STGEORGE,(JTa4770

NOT paymow2mou t
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BUSH & GUDGELL, INC.

Engineers*Planners*Surveyors
B 20sEastTabemacle

St.George,Utah84770

8
(435)673-2337(ph.)
(435)673-3161{fax}

3/21/13

Legal Description

The Palisades at Snow Canyon

Prepared forWalter Plumb

Section32,Township 41 South, Range 16 West, SLB&M

BEGINNING AT THE EAST 1/4CORNER OF SECTION 32,TOWNSHIP 41 SOUTH, RANGE 16 WEST,
SALT LAKE BASE AND MERIDIAN, AND RUNNING THENCE S 1.18'27"W 1881.96 FEET ALONG
THE EAST SECTION LINE TO A POINT BEING N 1,18'27"E 748.94 FEET FROM THE SOUTHEAST
CORNER OF SAID SECTION 32, POINT ALSO BEING THE NORTHEAST CORNER OF A PARCEL
MORE PARTICULARLY DESCRIBED IN DOCUMENT NO. 20110009313, RECORDED AND ON FILE
AT WASHINGTON COUNTY RECORDERS OFFICE, STATE OF UTAH; THENCE ALONG THE
NORTHERLY BOUNDARY OF SAID PARCEL THE FOLLOWING TEN (10) COURSES, (1)
N 89"45'29"W 101.62 FEET; (2)THENCE S 81.41'02"W 86.56 FEET; (3)THENCE N 89*45'29"W
172.58 FEET; (4)THENCE N 83.56'46"W 86.97 FEET; (5)THENCE N 79*05'O9"W 94.20 FEET: (6)
THENCE S 53*00'33"W 54.73 FEET; (7)THENCE SOUTH 125.51 FEET; (8)THENCE N 89045'35"W
256.73 FEET; (9)THENCE N 77.23'10"W 169.35FEET; (10)THENCE S 87"26'15"W 170.92FEET TO
A POINT ON THE EASTERLY BOUNDARY OF PALISADES PHASE 1,RECORDED AND ON FILE AT
WASHINGTON COUNTY RECORDERS OFFICE, STATE OF UTAH; THENCE ALONG SAID
BOUNDARY THE FOLLOWING SIXTY THREE (63) COURSES, (1) THENCE N 89"45'29"W 44.10
FEET; (2)THENCE N 0.14'31"E 8.00 FEET; (3)THENCE N 89045'29"W 23.10 FEET; (4)THENCE
N 62*56'14"W 27.74 FEET; (5)THENCE N 26*40'21"E 72.75 FEET; (6)THENCE N 20.54'12"W 46.94
FEET; (7)THENCE N 014'31" E 30.97 FEET; (8)THENCE N 88.44'23"W 3.22 FEET; (9)THENCE
N 1"15'37"E 36.77 FEET; (10)THENCE N 88"44'23"W 4.00 FEET; (11)THENCE N 1"15'37"E 56.16
FEET; (12)THENCE N 88.44'23"W 4.00 FEET; (13)THENCE N 1.15'37"E 25.60 FEET; (14)THENCE
S 88*44'23"E 4.00 FEET; (15)THENCE N 1.15'37"E 35.58 FEET; (16)THENCE N 88"44'23"W 4.00
FEET; (17)THENCE N 1"15'37"E 38.81 FEET; (18)THENCE S 88*44'23"E 4.00 FEET; (19)THENCE
N 1,15'37"E 29.665 FEET: (20)THENCE S 88.44'23"E 4.00 FEET; (21)THENCE N 1*15'37"E 47.67
FEET; (22)THENCE N 88*44'23"W 4.00FEET; (23)THENCE N 1*15'37"E 22.665FEET; (24)THENCE
S 88.44'23"E 4.00 FEET; (25)THENCE N 1,15'37"E 29.97 FEET; (26)THENCE N 88*44'23"W 4.00

FEET; (27)THENCE N 1.15'37"E 70.03 FEET; (28)THENCE N 88.44'23"W 4.00 FEET; (29)THENCE
N 1.15'37"E 23.96 FEET; (30)THENCE S 88*44'23"E 4.00 FEET; (31)THENCE N 1.15'37"E 10.53
FEET; (32}THENCE S 88"44'23"E 4.00 FEET; (33)THENCE N 1*15'37"E 39.69 FEET; (34)THENCE
N 88*44'23"W 8.00FEET; (35)THENCE N 1*15'37"E 45.40FEET; (36)THENCE N 89"14'39"W 122.57
FEET TO A POINT OF THE EASTERLY RIGHT OF WAY OF PARK AVENUE. POINT ALSO BEING ON
A 30.00 FOOT RADIUS CURVE TO THE RIGHT, WITH A RADIUS WHICH BEARS S 46*S8'19"E; (37)
THENCE NORTHEASTERLY 1.72FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 3.16'55"TO A POINT ON A 55.00 FOOT RADIUS REVERSE CURVE TO THE LEFT; (38)
THENCE NORTHWESTERLY 95.40FEET ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 99*22'56";(39)THENCE N 84.34'08"E 57.51 FEET; (40) THENCE N 1*15'37"E 59.52
FEET; (41)THENCE N 88"44'23"W 4.00FEET; (42)THENCE N 1015'37"E 79.75FEET; (43)THENCE
N 88*44'23"W 8.00 FEET; (44)THENCE N 1015'37"E 41.365 FEET; (44)THENCE N 88"44'23"W 4.38

FEET; (45)THENCE N 1"15'37"E 37.84FEET; (46)THENCE N 88*44'23"W 8.00FEET; (47)THENCE
N 1*15'37"E 83.88 FEET; (48)THENCE N 88"42'25"W 11.875FEET; (49)THENCE N 1015'37"E 74.86
FEET; (50)THENCE N 88*44'23"W 8.00FEET; (51)THENCE N 1.15'37"E 99.79 FEET; (52)THENCE



S 88044'23"E 8.00 FEET; (53)THENCE N 1"15'37"E 60.00 FEET; (54)THENCE N 88*44'23"W 4.00

FEET; (55)THENCE N 1*15'37"E 66.01FEET; (56)THENCE N 88.44'23"W 27.87FEET; (57)THENCE

N 1"O6'49"E 84.465FEET; (58)THENCE N 88.53'11"W 13.57FEET; (59)THENCE N 1*08'49"E 63.42

FEET; (60)THENCE N 88*51'11"W 8.00 FEET; (61)THENCE N 111'55" E 162.46 FEET TO THE

NORTHEAST CORNER OF SAID SUBDIVISION; THENCE N 1.11'55"E 344.44 FEET ALONG THE

EXTENTION OF THE SAID EASTERLY BOUNDARY TO A POINT ON THE QUARTER SECTION LINE

OF SAID SECTION 32;THENCE S 88*45'24"E 1426.27FEET TO THE POINT OF BEGINNING.

CONTAINS 60.85ACRES MORE OR LESS
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