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N\ \@ECI ARATION OF i SOTHERH T8 TITLE
O COVENA$ CONDITIONS, AND CTIONS 0\@
3%\@ PINE BROOK SUBD §§\©

©©> This Declara 0@@ Covenants Conditions, trictions (the “Declaration
@ and executed this @ a , 2001 . Blake Homes, Inc., a Utah.c ora‘uon
the Owner of real property commonly known as the Pine Brook Subdivision and more fully

described in the attached Exhibit “A” (the “Property”) which is made a part hereof by this
reference.

@Q% @%C ITALS ©Q% Q%

Declarant intends to sell th% roperly, restricting it in acc%g;@nce with a common plan @
igned to preserve the value’atid residential qualities of the ?@ for the benefit of its futuref\@

gzgx&\@%wners and their successo \@9 \@J @&&\@2
@ NOW, THE , for the foregoing p @,@Jeclarant declares that th rty
@ described above is held and w1ll be held, transferre%%ncumbered used, sold, con , leased,

and occupied subject to the covenants, conditions and restrictions set forth in this Declaration, all
of which are declared and agreed to be in furtherance of a common plan for the subdivision,
improvement, use, and sale of the Property, and are established and agreed on for the purpose of
enhanci d protecting the value, desi ity, and attractiveness of t operty and every part %
of it, f the covenants, condition restrictions will run with t and will be binding @Q

| parties having or acquiring ight, title, or interest in the @perty or any part thereof,

will inure to the benefit of f the Property and the futureners of that Property. Each

ntee of a conveyance or p ent of sale covering any rig @

\ title, or interest in any pa Property by accepting adeed or a contract of sale or a§ nt

of purchase, accepts the
@@ covenants, conditi@ restrictions set forth in th@@c aration. @Q

ARTICLEI
DEFINITIONS

used in this Declaration (@%dmg in that portion hereof @% r “RECITALS”), the %
fol erms shall have the me@@ dicated. @ @@Q

. 0\ i. “Conveyance” spall mean and refer to actual %o%yance of fee title to any Lo>t &%
. @@y Owner by a warranty de other document of title. \0 \O
S O o
@ il. “Declaration” shall mean and refer to thi claration of Covenants, Cogditions,

@@ and Restrictions for Brook Subdivision, appli o the Property, and any nﬁ@aﬁons or
amendments thereto;-recorded in the officz of the nty Recorder of Washingto unty, Utah.
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iil. “Declarant” shall inean and refer to C. Blake Homes, Inc., a Utah corporation, thex

@@mr of the Property, and to ccessors and assigns. \0 @

& o
© iv. “Expand and” shall mean and refe land set forth in Article V rein
@ and made a part here ch Declarant may expan oject
@ in one or more pha@

V. “Front Yard Area” shall mean and refer to the yard area of each Living Unit from

the street to nearest part of the Living Unit (on corner lots, the street on the side with the front

door sha Qb%the “front” side). % % Q%

@. “Living Unit or Horfie’ ©s%a]1 mean and refer to any et ed single-family @©
idential dwelling constructed within the Project. Multiple fa wellings are not included ﬁ%
definition and are not allg in the P-oject. 0@

@ { A
vii.  “Lot” sh an and refer to any of the s tely numbered and indivi
@Q described plots of la @c@@ wn on any recorded subdQV Plat of the Project. @Q

viii.  “Owner” shall mean and refer to the person who is the Owner of record (in the
office of the County Recorder of Washingion County, Utah) of a fee or an undivided fee interest
in the Lot. Notwithstanding any applicable theory relating to a mortgage, deed of trust, or like
instrument;the term Owner shall not mean-or include a mortgagee or a ficiary or trustee
under of trust unless and until party has acquired title pur o foreclosure or any ©Q
arr@ment or proceeding in lieu thereof.

®\ ix. “Plat” shall m: d refer to the drawings or for Phase I of Pine Brook °
\ ubd1v1s10n and/or any o corded plais prepared pur o Article VII, as recorde
County Recorder of Wa ton County, Utah, and as t me may hereafter be modi

@ amended, supplementéd;.or expanded in accordanc he provisions of this Dec n or

@ supplements to thi claration which are to occu@ result of the expansion of roject as

provided herein.

X. “Property,” “Properties.” and “Project” shall mean and refer to all of the real
property #hich is covered by Phase I, Pi rook Subdivision, as set forth\in the attached Exhibit
“A” o eclaration, and such additipgs thereto as may hereafter ject to this Declaration @Q
or @supplements to this Declardtiof which occur in conjunction(with the expansion of the @

ect as provided herein.
g & N S

N
<&\© i “Utilities” a@?nean public utilities, mcll.{%@but not limited to, sewer, Q@
QO drainage, natural gas te ne, electricity, and cable t ion
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\Q @ ARTICLE II @ \©
o@ @ CRIPTION OF PROPE@ o\@
Sy i T
1. Propert iption. The Property whic ssociated with the Project
@ which is and shall be ransferred, sold, conveyed occupied subject to the proyisions of
@ this Declaration cox@ of real property situated i@ hington County, State of WUtah,"and more
particularly described in the attached Exhibit “A” which is incorporated herein by this reference,
and TOGETHER WITH all easements, rights-of-way, and other appurtenances and rights
incident to, appurtenant to, or accompanying said property. HOWEVER, ALL OF THE
FOREGOING IS SUBJECT TO: All lien%r current and future taxes, as%sments, and charges %
impos@l vied by governmental or sicgovernmental authorities; tent reservations and Q
exclusions; any mineral reservatimﬁord and rights incident ‘@@ill valid instruments of ©
record which affect the above-described laad or any portion there& including without limitatio
° mortgage or deed of trust; isible easements and right ay; all easements and rightsy)
o\@j)f-way of record; any eas&@, rights-of-way, encroac @, or discrepancies otherwise. ()
g& existing; an easement for and every pipeline, cable, , utility line, or similar fac@
Q@ which traverses partial%k cupies the above-describe at such time as constructi@ all
@ project improvements\is complete; and all easements hecessary for ingress to or egress from,
maintenance of, and replacement of all such pipes, lines, cables, wires, utility lines, and similar
facilities. BUT RESERVING UNTO DECLARANT, however, such easements and rights of
ingress and egress over, across, through, and under the above-described land and any
improvements now or hereafter construct%t‘hereon as may be reasonably.necessary for %
Declar for any assignee or succ Declarant (a) to constru complete each of the Q
Living Units on the Lots and all o ther improvements as Dec@ eems to be appropriate, ©©
and do all things reasonably necessary or proper in connectiox%h ewith; and (b) to improve\
\E'@* ions of the Property with other or additional improv s, facilities, or landscapiné@
¢« \Udesigned for the use and enj ent of all the Owners or ant or as such assignee or 0\
% successor may reasonab ermine to be appropriate. rsuant to the foregoing res ions,
isitraversed or partially occu i@&
t

Q@ the above-described | r any improvement thereg
@ ent for such improvement orutility line

or utility line, a perpetuakea
shall exist. With the exception of such perpetual easements, the reservations hereby effected
shall, unless sooner terminated in accordance with their terms, expire eight (8) years after the
date on which this Declaration is filed for record in the Office of the County Recorder of

Washin, County, Utah.
i 3 o JS
ARTICLE 111 @ @

N AN ROPERTY RIGHTS N\ N\
Q) 1. Right of Acedss)” Each member (and his t , lessee, contract purchase @
% guests, etc.) shall have a S'("z\ of ingress and egress to a m his Lot from the public t

ight and easemant shall be rtenant to and shall pass withtitle to
each Lot.

©®© adjacent to his Lot. S
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\ 2. Form for Conveyancing. Any Deed, lease, mortg e@&ed of trust, or other

“4risttument conveying or encum@ng title to a Lot shall descri e interest or estate involv@@

@@ubstanﬁally as follows: 3%\@ @Q&\Q @@

©©> : LotNo. __ , Pi rook Subdivisicn as the s identified in the plat recor@n the
@ Office of th shington County Recorder: JECT TO all of the provisions’of the
Declaration of Covenants, Conditions and Restrictions (Declaration) as currently

amended and recorded.

S TICLE IV % Q\
@@Q ASSESSMENT LANDSCAPE MAINTE E ©Q
N L Personal Obligation and Lien. By acquiring or in‘aqy way becoming vested with @
Q{@ to a Lot in Pine Brook Subdivision and by being legally Sx@ﬁce of this requirement du
Q\@@he recordation of this Deg 5\5

o be obligated to pay to Q\@J
Q Declarant the assessment des ith the hereinafter provide
@ interest and costs of olfe . Sai igati s of as of the close of esc the
@ Owner’s purchase e date of close. All such ts shall
be, constitute, and remain: (a) a charge and continuing lien upon the Lot with respect to which
such assessment is made; and (b) the personal obligation of the Owner or Owners of such Lot at
the time the assessment falls due. No Owrer may exempt himself or his Lot from liability for

payment gfassessments by waiver of hi \13 ts by abandonment of his ~\ Q%

®
@@ Purpose of Assessn{é?lt;;@%donthly assessment levie@Q‘le Declarant shall be ©©
or landscape maintenance \Hé Front Yard Area of each Bot.”A Lot Owner is solely AN
6%1'% ponsible for providing a co<> ous supply of water and p to the Front Yard Area ancf\O
@é\ rrigation systems for use eclarant in performing thes¢maintenance duties. Each O
@ shall be solely responsib r maintenance of the Lot ar ntained within the rear-yar
@ side-yard area. Eac er shall also be solely res e for maintaining the exteri
@ Living Unit and shﬁ@o so in a manner as not to a@sely affect the value or use@
Lot or Living Unit. The Declarant shall have no obligation regarding maintenance or care of
Lots or Living Units except as provided in this Article.

3 % Base. Rate and Commencement of Assessment. Ownership\of Lots shall be the %
base fi sessment. For purpose of sment, Lots owned by Dec shall accrue no ©Q
asséssment unless Declarant constfucts a home on a Lot and it is a€cypied for a permanent @

essed in the amount of Sixty Dollars ($60.00) each month. Th

idence. Each Lot shall be as
Xias s

nthly assessment shall be \afa' at a uniform (equal) rate f(‘i& Lots, regardless of the val
: ot is sold, the assessment e

<%\©improvemems thereon.
ided for herein shall be du

prorated as of the date o
@ payable to C. Blake OF Hills Drive, Ivins, Utah on or

@ before the 10" da “of 1 nt due date, after which d@

assessment shall be delinquent.
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©4. Certificate Regardin@avmsnt. Upon the reques o@y Owner or purchaser, @

o@arant shall issue a certific @ﬁting whether or not all as nts respecting such Lot as@
\@ﬁ ent and, if not, the amo the delinquency. Such certifigate shall be conclusive in favoy
% of all persons who in goo 5«\;- rely thereon.
@@ O Q) Q
@ 5. Effect on-payment and Remedig@y assessment not paid w@e shall,
together with the hereinafter provided for interest and costs of collection, be, constitute, and
remain a continuing lien on the Lot, provided, however, that any such lien will be subordinate to
the lien or equivalent security interest of any mortgage recorded prior to the date any such
assessmentS\become due. The person who'is the Owner of the Lot at the tifne the assessment %
falls d\@a be and remain personal@ e for payments. Such pers@l liability shall not Q
pas@gl e Owner’s successors in tj léss expressly assumed b .”Delinquent @
assessments shall bear interest fr: e date of delinquency unti at the rate of eighteen N\
@ent (18%) per annum, plus @ﬁe payment service charge eq%&o five percent (5%) of eacl@
o\ elinquent amount due. D t may, in its discretion, g@n action either against the @r
g& who is personally liable o oreclose the lien against th . Any judgment obtained
Q@ Declarant shall includ onable attorney’s fees, cou@@sts, and each and every oth@pense
@ incurred by Declarantip enforcing its rights.

<

ant o
S

6. Assessment Expiration Date. The assessment authorized by this Article shall
expire and have no force or effect after the expiration of two (2) years from the date this
Declarati@%: first recorded in the office %he County Recorder of Washington County, Utah. %
There ch Lot Owner is solely rg $ponsible for the maintenance .@ Front Yard Area of Q
i O ©Q
his Eot: @

= K G O
o - ARTICLEV - @) SO
s N N N
\@9 g\&/\@ USE ]RESTRICTIO@%%@ g\&/\@
Q@ 1. Use of Ig@and Living Units. All Lot to be improved with Livin@ts and
@ are to be used only. \\single-family resicence, ax@ therefore restricted to suc@ . No Lot
or Living Unit shall: (a) be used, occupied, or altered’in violation of law; (b) be usedin a way

that creates a nuisance; (c) be used in a way that is offensive to the senses of sight, hearing and
smell of other Owners; and (d) be used in a way that interferes with the rights of other Owners.

All back fenced areas which are visiblg to Owners of adjacent Living Units shall be %
maintai a clean and reasonable 6@ r so as not to be visually ve to the adjacent @Q
o O G O

. @X 2. Minimum S ootage and Garage. The m'@a m square footage o @\
Cre étm e
er

& quirements for any Living Unit shall be 1,150 square fe ain floor finished interio Qﬁf
% exclusive of basements, d level or upstairs areas, éf%s, patios, balconies, decks 6&

O semi-external space. ents (defined as having fi more feet below grade ley the
O
@ Lot) shall be allow@ t none of the square foot r any basements shall be c toward
the 1,150 minimum square footage. Second stories are also allowed, but the main or ground
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@ust contain a minimum of: @ square feet. Each me L@must have, at the

Q§§§
two car garage. o
@mumawo rgargo@ Q@}@G 0@2\@
ot Owners may install blo&ll fencing to define the bmﬁ@ies

Q of their respective Lot all such fencing must be d compliance with the applj

@Q zoning ordinances >George City respecting fe@ Further, such block wall f@ g must
be the same type and color of the block wail fencing constructed by Declarant in the Project. No
chain link, wire, wood or vinyl fencing material is allowed. Walls and fences are intended to
enhance the privacy of the residents of such Lots, and should not unreasonably interfere with the

view fromq%y neighboring Lot. % % %
@ Q Landscaping. Lot %@@gmst completely landsca@Qrear-yard and side-yard @@Q
f each Lot no later than on& year following close of ese&o f the Owner’s purchase 0&
. @ Lot @\@ \@ @
6, el G s
. on-resid Use. No part of the Prope all be used for any comm
Q@ manufacturing, mercm@ storing, vending, or other s on-residential purposes. Ii@

@ example, Owners s@ ot use the streets, their driveways or yards to work on aut@!i es,
trucks, boats, RV’s, or other equipment for a period of time exceeding one day. Declarant, its

successors or assigns, may use the Property for a model home site display, and as a sales office
during the construction and sales period.

3. Block Wa

% Signs. No signs or bill

% of any kind shall be dg@o the public view on Q%

any/portion of the property or any vertising the property for r rent or for any other @
0 e. There are two excepti ) the Declarant, and its s I's or assigns, are allowed

@dvemse the property durm@ construction and sales pe (@Kwthout restriction; and (2) <>

s JOwners shall be allowed t @ ay a “for sale” sign or a e by Owner” signora
g& sign, so long as such 51g all be less then three feet b e feet in size and are set ba

@Q@ feet from the prope%

7. Quiet Enjoyment. No noxious or off } nsive trade or activity shall be arr1ed on
upon any Lot or any part of the Property, nor shall anything be done thereon which may be or
may become an annoyance or nuisance to the neighborhood, or which shall in any way interfere

with the t enjoyment by the Owners %which shall in any way incre%the rate of insurance. %

@ Temporary Structuﬁ,@mipmem. and Vehicles. b@q@.\cmre of a temporary @@
ter, trailer, tent, shack, g \e/faarn or other out building:shal'be used on any Lot at any:.
e as a residence, elther te r11y or permanently. No i Xble vehicles or equipment.
@e kept or stored upon an onger than three days. M (&es, boats and other recr al
% vehicles or equipment m t be parked in the streets b all be kept in the garage or ed
behind or along the h o that no part taereof exte@l front of the edge of the ho osest

@Q | to the street. @ @
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9. Animals. No animals;Tivestock, or poultry of any-kind shall be raised, bred or \
0@ on any Lot except for do @ts, and other household pet vided that they are not kep@

go&\ﬁﬁmd or maintained for anyﬁ@ercial purpose or kept in ggaﬁonable numbers. é&\@)
d

©©> 10.  Garba oval. All rubbish, trash a@rhage shall be regularly re
@ from the property, all not be allowed to accumulate thereon. All clotheslines, refuse
containers, woodpiles, storage areas and machinery and equipment shall be prohibited upon any

Lot unless obscured from view of adjoining Lots and streets by a fence, building, or other
appropriate screen.

% Electronic Antennas an %e or Chimney Flues. Tel antennas on the Q%
roofs shall be no more than eight ( higher than the highest ri(@ the home. Dishes up to ©@
twenty-four (24) inches in diamet% n be placed on roofs. \ \

@ 0\@ o @ 0\@

KNG
Q\@J\ 12. Exception for.Déclarant. Notwithstanding trictions contained in this o\@}
g& Article, the Declarant ?@Eve the right to use any Lot 1ving Unit owned by them,

Q@ sales office or the like i herance of any constructi arketing, promotion or oth tivities
@ designed to accomplish or facilitate the completior@iﬁle of the Project. Declar@y also

conduct collateral business activity on the Property.

ARTICLE VI
% ANNEXATION O%DDITIONAL PROPERTI% Q%

X

@. Annexation by Declzﬁa@g)eclaram reserves the rightzat its sole discretion, to ©©
e%&an the Properties to include Qa%}ht{onal property more particularly described in Exhibit B
*.attached hereto and incorpora @rein for a period terminatingafter the expiration of eight (@

g&\@?ears from the first Lot co@émce to an Owner. Q%\@} §5§2
@Q@ In the event tg@laram, within the time @t forth in this Article, files @r
|

plat(s) creating additi subdivisions in the Exhibit B°property under the name aq@ le of
“Pine Brook Subdivision - Phase __ ,” and states on said plat(s) the intention to have the
property described on said plat subject to the terms, covenants and conditions of this Declaration,
then, upon recording of said plat, the property described therein shall be subject to this

Declaration) The terms, covenants and c&%_‘itions contained herein run not only to, with and %
from t operty described herein, b is reference to said plat o t , also to, with and Q
fro adjoining additions theret@e pursuant to this Article. @ ©@
° @ 2. Declarant’s ri%@ annex said land to the Prop@ shall be subject to the o@
Q@ollowing limitations: BN ‘ 0\@2 g%\@j

®©> a. @@ annexed land must be a pa he land described in Exhib{@
@ tached hereto. @ @
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@ b. Any additi%&@ubdivision annexed heretw@fﬁe Declarant shall be \Q

0\@&\ compris%@cluswe]y of Lots for detaci’@emdenhal single-family \@
& s & &
©©> ©©> ARTICLE Y, @
N) N) MISCELLA US N
1. Notice. Any notice required or permitted to be given to any Owner under the
provisions of this Declaration shall be deemed to have been properly furnished if delivered or

mailed, p e prepaid, to the person nan&% as the Owner, at the mailin 's% dress for the
Owner’ t. ®

55
R
s

ol oS o’
Term. This Decl n is to run with the land and will be binding on all parties N\

persons claiming under th r a period of thirty (30) ye rm the date this Declara‘u@
\@,ﬁecorded after which time eclaration shall be automa extended for successive 9\( ds
g& of ten (10) years unless a trument signed by a majori the then Owners of the Lo ‘qu,
@Q been recorded, agree hange the Declaration in v@& in part. @

Declarant s Right to Amend. Notw1thstandmg the preceding paragraph 2 of this,
or of anythmg else in this Declaration, until such time as eighty percent (80%) of the Lots in the
Project have been sold to purchasers, the Declarant shall have the unilateral right to amend this
Declaration\as may be reasonably necessa&%or desirable by the recordati@%)f an Amended Q%

Declar igned by Declarant.
& Y @ @@ @@

©4. Lease Provisions. %%n Owner may lease a Lot or'Living Unit, provided, howev

@ the lease agreement betwé e Owner and the lessee mu in writing and contain a 0@

§&&\@%rovmon stating that the t f the lease shall, in all re e subject to the provisio @e
Declaration, and that any, re of the lessee to comply the terms of such docume all

constitute a default e lease. @ @

5. Declarant’s Rights Assignable. All or any portion of the rights of Declarant under
this Declaration or in any way relating to the Property may be assigned. Should any Declarant
sell its position to another developer, the naw developer shall replace the selling Declarant and
become @%clarant hereunder.

@ Interpretation. The(a n:; which precede the secf this Declaration are for @©
c&t@zenience only and shall in nNay affect the manner in which.any provision is construed.

enever the context so requi he singular shall include t ral, the plural shall melude\®
@:ﬁl e singular, the whole A{sg d

¢lude any part thereof, and ender shall include both
The invalidity or enforc i)t

@® Jity of any portion of this D tion shall not affect the vali or
©® enforceablility of t@

: nder hereof. @@ @@
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@ 7. Provisions of Deckargi%n To Run With Land. 'I@@laraﬁon and all provmonx@

of shall constitute covenan d/or equitable servitudes th Il run with the land, and -
(Cshall be binding upon and ure to the benefit of Declardiifand all parties who acquir
1nterest in any Lot subject is Declaration. All such p shall be subject to the ter

thls Declaration and th visions of any rules, regulations, agreements, instruments,
@ decisions contemplated by this Declaration, and fa% comply with any of the ing shall

be grounds for appropriate action by the Declarant and/or any Owner for the recovery of
damages, injunctive relief, or both.

8. Effective Date. This Decl tion and any amendment heredf shall take effect and %

be enfo e upon its being filed fo in the Office of the Coun «@e‘ order of
Wa on County, Utah. @ @@

@ EXECUTED the day @rst year above written. \@@\ Q é}®
&F S et 4
@Q @Q’ C. BL@{OME& INC., a Utah c®@tion

% Cary%;?g %ﬂ
©Q Q% Its President ©Q% @
SS& OF UTAH @ ‘ \@ \Q
. Ss. o@ 0\@
g&&\ OUNTY OF WASHIN?@ o\@) o \@2

@ The foregoin ment was acknowledged b me this “_5/___ day of @ , 2001,
@ personally appeare@ Blake, whose identity is @ ally known to or prove n the basis
of satisfactory evidence, and who, being by me duly sworn (or affirmed), did saythat he is the

President C. Blake Homes, Inc., a Utah corporation, and that the foregoing Declaration of Covenants,
Conditions, and Restrictions of Pine Brook was signed by him on behalf of that corporation being

authoriz d empowered and he ackno % dged before me that the corp ora 1on executed the same %
for @ s and purposes stated thc@% @ Q
j,/ w0 Wy MQ

\@ 0\@ NOTARY PUBLIC /é\@e », o\@\

&g, V,w.____N,S_T.m_;G Residing at: _,U @@7 ) : %%N@j
@® BOBBIE WAGNER

¢ Y i@
S e oS | o ®
| Sy Commisstons s &I::‘ch 24,

k-.—_—.—-'-_‘——
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0 @\ 0 @\ 0 \@\ File Ng@gls
0\@\ @BIT "A" - LEGAL DESCRIPTION g&\@ﬁ

6

o O S >

N

@Q Beginning at a mint&l 00°44'13" East, 1675. %t along the Center Sect@Line and East
521.19 feet from the South Quarter Corner of Section 26, Township 42 South, Range 16 West, Salt
Lake Base and Meridian, said point being on the East Boundary Line of CREEKSIDE HOMES
AMENDED as recorded in the Office of the Washington County Recorder, and running thence

[] South 72°17!40" East, 766.09 feet to a peint on the Westerly Right- ay Line of Indian Hills %
@ Drive, a 6;@ oot public street as reco in the Washington Coun corder; thence along sai@@
< right-o outh 15°14'33" West, .72 feet; thence North 74 " West, 100.13 feet; thenc

E Nort 56'59" West, 50.36 feet; thence North 72°17'40" “West, 481.69 feet; thence t

= 65»"@ 6" West, 50.34 feet; the orth 72°17'40" West 91.5&@t to a point on the East B ary

Q \of said CREEKSIDE H @.\Q"_» S AMENDED; thence a id boundary North 17° East,

© @19 feet to the point of -‘i@-n ning.

O

@@ @@’ | . @Q\@ @@’

N
P F o &
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\© \© EXHIBIT “B” \© \©
X0, NG, NG X0
(j%\@} EXP%&@N PROPERTY LEGA <>@CRIPTION @\%\@2
@ ALLP RTY LOCATED IN THE ERAL VICINITY OF ©©
@@ TH ERTY PREVIOUSLY RIBED HEREIN, @
WHI IS CONTIGUOUS TO AN HASE OF THE
' DEVELOPMENT.
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