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TRUST DEED
FIXTURE FILING
AND
ASSIGNMENT OF RENTS

THIS TRUST DEED, FIXTURE FILING AND ASSIGNMENT OF RENTS, mads February 27,
2007, betwwen Ventire Property & Investment, 1. C_, a Utsh limitad lishility company, as TRUSTOR, whoss
address is 855 North Main Street, Tooole, Utsh 84074, the Administrator of the Small Business Adminiyiration,
an agency of the government of the United States of Americs, Federal Building Room 2229, 125 South State
Stroet, Sakk Lake City, Utah 84138, a1 TRUSTEE, and Mountain West Small Business Finance, 2595 East 3300
South, Salt Lake City, Utah 84109, ss BENEFICIARY,

) WITNESSETH: That Trustor CONVEYS AND WARRANTS TO TRUSTEE IN TRUST, WITH
POWER OF SALE, the following described property (*Property”), and all of Trustor's right, titls and interest
tharein, situated in Tooele County, State of Utsh at 855 North Main Street, Tooels, Utah 84074:

See Bxhibit *A* which is attached hereto and made part
hereof by this reference.

Together with all buildings, mmmwmmmmmﬁm.ﬁmdm onsp-
menta, rents, issues, profits incoms, tenaments, hareditaments, privileges and sppurienances thervanto belonging,
now or hereafter used or enjoyed with the Froperty, or any part thereof, SUBJECT, HOWEVER, to the right,
power 1ad anthority hersinafter given to and conferred upon Beneficiary to coilect and apply such rents, issues,
and profits.

Trostor also hereby graots to Beneficiary a security interest in the following itemns associated with the
Property:

(1) All buildings, improvements, works, structures, facilities and fixtures, including trade fixtures, now
owned or hereafter acquired, or hareafter constructed upon or st any tire located upon the Property, including,
but not limited to, all plumbing, heating and slsctrical systams, water heatars, air conditioning nnit, sewags sys-
tems, all pipes, conduity, wiring, and all inmrior wall, floor, window and ceiling trearments and coverings
incloding but not Linited to, Aty carpeting, tils, paneling, drapery or blinds and any future additions to and im-
provements and betterments now or bereafter constructd upon, the Property, together with all repiacaments,
arcachments, parts, accessories, accessions and tools befonging tharoto or for use in connaction with any of tha
foregoing, which are now or hereafter shall be constructad or affixed or constructivaly affizad to the Proparty, or

to any portion of the Property, and proceeds thereof,

(2) All awards made for the taking by eminent domain or by any procecding or purchase i Lec thereof
of the Property or sny portion of the Property, or of sy improvements now or hereafter situate hereon or amy
estate or easemnent in the Property, including any awards for change of grade of sreets, s the procesds of
insurance paid oo account of partial o7 total destruction of te Property, or inprovements thefeon, of oty Portion
thereof; and

(3) AD reats, subrents, issues, royalties, income and profits of sad from e Property, or any portion
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thereof.

The above conveyance and grant is made FOR THE PURPOSE OF SECURING (1) payment of the
indebtedness evidenced by a promissory note of even date herewith, in the principal sam of _SIX HUNDRED
FORTY-ONE THOUSAND i no/100 dollxrs, made by Trustor, piyabie to the order of Beneficiary at the
times, in the manner and with interest as therein set foith, snd mny extensions and/or renewals or modifications
thereof; (2) the performance of each agreemant of Trustor herein contained; (3) the payment of such additional
loans or advances as hetreafter may be made to Trustor, or his successors or assigns, when evidenced by a
promissory note or notes reciting that they are secured by this Trust Deed; and (4) the payment of all sums
expended or advanced by Beneficiary under or pursuant to the terzus hereof, together with interest thareon as
TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

1. To keep the Property in good condition and repair; not to remove or demolish any building thereon,
to complete or restore promptly and in good and workmanlike manner any building which may be coustructed
damaged or destroyed thereon; to comply with all laws, covenants and restrictions affecting the Property; not to
commit or permit waste thereof; not to commit, suffer or permir any action upon the Property in violation of law;
to do all other acts which from the character or us¢ of the Property may be reasorably necessary, the specific
ettnerations herain not excluding the general; and, if the loan secured hereby or any part bereof is being ob-
txined for the purpose of financing construction of improvements on the Property, Trustor further agrees:

(2) To commencs construction promptly and to pursue same with reasonable diligence

10 completion in accordance with plans and specifications satisfactory to Bepeficiary, and

(b) To allow Beneficiary to inspect the Property at all times during construction.

Trastee, upon presentation to it of an affidavit signed by Beneficiary, setting forth facts showing 2
defrult by Trustor under this numbered paragraph, is sithorized to accept as true and conclusive all facts and
statementy thersin, and to act thervon hereunder.

2. To provida snd maintxin insurance, of such type or types and amounts as Beneficiary may require,
on the improvements now existing or hereafter erectad or placed on the Property. Such inurance shall be
cartied in companies approved by Beneficiary with loss payabie clauses in favor of and in form accaptable to
Bexneficiary. In event of loss, Trustor shall give immediate notice w Beneficiary, who may make proef of los,
and each insurance compiny concerned is hereby arhorized and directed to make pyyment for such loss directly
to BeneSiciary instesd of to Trustor and Beneficiary jointly, and the insurance proceeds, or any part thereof, may
be applied by Beneficiary, at its option, to reduction of the indebtednesa hereby secured or to the restoration or
repair of the property damaged.

3. To deliver to, pay for and maintain with Beneficiary until the indebtedness securad hereby is paid in
fuil, such evidence of title as Beneficiary may require, inchuding abstracts of title or policies of title insnrance and
any extensions or repewals thereof or supplements thereto.

4. To sppear in and defend any action or proceeding purporting to affect the security hereof, the title to
the Property, or the rights or powers of Beneficiary or Trustee; and should Beneficiary or Trustee elect to also
appear in or defend any such action or procending, to pay all costs and expenses, including cost of evidence of
titie and attorney's fees in a reasonable sum incurred by Beneficiary or Trustee.

5. To pay at least 10 duys before delinguency all taxes and ssscsmments affecting the Property, including
all assessments upon water company stock and all rents, assessments aud charges for water, appurtenant © of
used in connection with the Property; to pay, when due, all encumbrances, charges, and liens with interest on the
Property or any part thereof, which at any time appear to be prior or superior hereto; to pay all costs, fees, and
expenses of this Trust,

6. Should Trustor fail to make any payment or to do any act as herein provided, then Beneficiary or
Trustee, but without obligation so to do and without notice to or demand upon Trustor and without releasing
Trustor from any obligation hereof, may: Make or do the same iIn such marmer and ty such extent as eithet may
deem necessary to protect the security hereof, Beneficiary or Trustee being suthorized to enter upoen the Property
for such purposes; commence, sppear in and defend any action or proceeding purporting o affect the security
hereof or the rights or powers of Beseficiary or Trustes; pay, purchase, contest, or compromise any eo-
cumbrance, charge or lien which in the judgment of either appears to be prior or supefior hereto; and in
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exercising any such powers, incur any liability, expend whatever amownts in its absolute discretion if may deem
necessary thersfor, including cost of evidence of title, employ counsel, and pay his reasonable fees.

7. To pay immediately and without demand all sums expended hereunder by Beneficiary or Trustee,
with interest from date of expenditure at the rate of ten percent (10%) per ammnn until paid, and the repayment
thereof shall be secured heveby.

IT IS MUTUALLY AGREED THAT:

8. Should the Property or any part thereof be taken or damaged by reason of any public improvement
or condemnaticn proceeding, or damaged by fire, or earthquake, or in any other manner, Beneficiary shall be
entitied to all compensation, awards, and other payments or relief therefor, and shail be entitled at its option
COMmIence, Sppear in and prosecute in its own nume, any action or proceedings, or to make any compromise or
settlement, in counaction with such taking or damage. All such compensation, awards, damages, rights of action
and proceeds, including the proceeds of any policies of fire and other insurance affecting the Property, are
hereby assigned to Beneficiary, who may, after deducting therefrom all its expenses, including artorney’s fees,
apply the same on any indebtedness secursd Lereby. Trustor agrees to execute such further assignments of any
compensation, award, damsges, and rights of action and proceeds as Beneficiary or Trustee may require.

9. At any time and from time to time upon written request of Beneficiary, payment of its fees zad
presentation of this Trust Deed and the note for endotsement (in case of full reconveyance, for cancellation and
retention), without affecting the liability of any person for the payment of the indebtecness secured hereby, Trus-
tee may (a) consent to the making of any map or piat of the Property: (b) join in granting any easement or
¢reating any restriction thereon; (c) join m any subordination or other agreement sffecting this Trust Deed or the
Tien or charge thereof; (d) reconvey, without warranty, all or any part of the Property. The grantee in any
reconveyance may be described as "the person or persons entitled thereto”, and the recitals therein of ary matters
or facts shall be conclusive proof of truthfulness thereof. ‘Trustor agrees to pay reasonable Trustee's fees for any
of the services menticned in this paragraph.

10, As additional security, Trustor hereby assigns to Beneficiary, duzing the continuance of these trusty,
all rents, issues, royalties, and profits of the property affocted by this Trust Deed and of any personal property
located thereos. Until Trustor shall default in the payment of any indebtedness secured hereby or in the
performance of any sgreement hereunder, Trustor shall have the right to collect all such rents, issues, royalties,
and profits earned prior to defauit as they become dus and payable. If Trustor shall default as aforessid,
Trustor's right to collect any of such moneys shall cease xud Beneficiary shall have the right, wiih or withoat
taking possession of the property affacted hereby, to collect all rents, royalties, issues, and profits. Failure or
discontinuance of Beneficiary at any time or from time to time to collect any such moneys shall not in any
manner affect the subsequent enforcement by Beneficiary of the right, power, and authority to collect the same.
Nothing contained herein, nor the exercise of the right by Beneficiary to coliect, shall be, or be construed to be,
an affirmation by Beneficiary of any tenancy, lease or option, nor an aasumption of liability under, nor a
subordination of the Lien or charge of this Trust Deed to any such tenancy, lease or option.

11. Upon any defauit by Trustor hereunder, Beneficiary may at any time without petice, either
person, by agent, or by a receiver to be appointed by a court (Trustor hersby consenting to the appomtment of
Beneficiary as such receiver), and without regard to the adequacy of any security for the indebtedness beveby
secured, exter upon and take possession of the Property or any part thereof, in its own name sue for or otherwise
collect said renty, issues, and profits, including those past due and unpaid, and apply the same, lass costs and
expenses of operation and collection, including ressonable attomey's fees, upon any indebtedness secured
hereby, and in such order as Beneficiary may determine.

12. The etering wpon and taking possessicn of the Property, the collection of such rents, issues, and
profits, or the procesds of fire and other insurance policies, or compensation or awards for any taking or dumage
of the Property, and the application or release thereof as aforesaid, shall not cure or waive any defxult or notice
of defauit hereunder or invalidste amy act done pursuant 1 such notice.

13. Trustor shall not sell, convey or alienate the property or any portion thereof, or any iterest thersin
to any person or entity, without the prior written consent of Beneficiary. In the event Trustor shall sefl, convey
or alienate al} or any portion of the Property, of any interest therein, without the prior wrinien consent of
Beneficiary, or be divestad of title to the Property in any manner, whether vountarily or mvolmtarily, then the
entire principal indebtedness of the Loan, as evidenced by the Nots, and sll other obligations secured by this
Deed of Trust, irrespective of the maturity date expressed therein, at the option of Beneficiary, and without prior
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demand or notice, shall immediately become due and payable.

14. The failure on the part of Beneficiary to promptly enforce any right hercunder shall not operate as a
waiver of such right and the waiver by Beneficiary of any default shall not constitute a waiver of any other or

subsequent default.

15. Time is of the essence hereof. Upon default by Trustor in the pryment of any indebtedness secured
hereby or in the performance of any agreement hereunder, all sums secured herzby shall immediately become
due and payable at the option of Beneficiary. In the event of such default, Beneficiary may execute or canse
Trustee to execntes a writtan notice of default and of election to cause the Property to be sold w satisty the obliga-
tions hereof, and Trustee shall file such notice for record in each county wherein the Property or some pat or
parcel thereof is situated. Beneficiary also shall deposit with Trustee, the note and all documents evidencimg
expenditures securad hereby.

16. After the lapse of such time as may then be required by law following the recordation of said notice
of default, and notice of defanit and notice of sale kaving been given as then requirsd by law, Trustee, without
demand on Trustor, shall sell the Property on the date and at the time and place designated in said notice of sale,
either as a whole or in separate parcels, and in such order 23 it may determine (but subject to any statutory right
of Trustor to direct the order m which such property, if consisting of several known lots or parcels, shali be
30ld), at public suction to the highest bidder, the purchase prica payabls in lawful money of the United States at
the time of sale. The person conducting the sale may, for any cause he deems expedient, postpone the sale in
accordance with the law then in effect from time to time until it shall be compieted and, in every case, notice of
postponenent shall be given by public declaration thereof by such person at the time and place last sppointad for
tue sale; provided, if the sale is postponed for longer than the time allowed by law beyond the day dexignaed i
the notice of sale, notice thereof shall be given in the same manner as the original notice of sale. Trustee shail
execute and deliver to the purchaser its Deed conveying the Property so sold, but without any covenant or
warTanty, expreas o implied. The recitals in the Deed of any matiers or facts shall be conclusive proof of the
truthfuiness thereof. Any person, incloding Beneficiary, may bid at the sale. Trustee shall apply the procseds of
the sale 1o payment of (1) the costs and expenses of exercising the power of sals and of the sale, including the
payment of the Trustee's and attorney's foes; (2) cost of any evidence of title procured in comnection with such
sale and revenne stamps on Trustee’s Deed; (3) all sums expended under the terms hereof, not then repaid, with
accroed interest at 10% per annum from date of expenditure; (4) all other sums then secured hereby; and (3) the
remaimder, if any, to the person or persons legally entitled thereto, or the Trustee, in its discretion, may deposit
the balance of such proceeds with the County Clerk of the county in which the sale took place.

17. Upon the occurrence of any defait hereunder, Beneficiary ahall have the option to declare all suma
secured bereby immediately due and payable and foreclose this Trust Deed in the manner provided by law for the
foreclosure of mortgages on real property and Beneficiary shall be entitled to recover in such procesding all costs
and expenses incident thereto, including a reasonable attorney's fee i such amount as shall be fixed by the coust,

18. Beneficiary may appoint a successor trustee at any time by filing for record in the office of the
County Recorder of esch county I which the Property or some part thereof is situated, a substimition of trustes.
From the time the substitution is filed for record, the new trustee shall succeed to all the powers, duties,
wuthority and titie of the Tustee namad herain or of any successor trustee. Each such substitution shail be
executed and acknowledged, and notice thereof shall be given and proof thereof made, m the manmner provided
by law.

19. This Trust Deed shal] apply to, inure to the benefit of, and bind all parties hereto, their heirs,
legatees, devisees, administrators, executors, successors and aszigns. All obligations of Trustor hereunder are
joint and seversl. The term "Beneficiary” shall mean the owner and holder, including any pledgee, of the note
secured hereby. In this Trust Deed, whenever the context requires, the masculine gender includes the feminine
and/or neuter, and the singular number includes the ploral,

20. Trustee accepts this Trust when this Trust Deed, duly executed and acknowledged, is made a public
record as provided by law. Trustee is not obligated to notify any party hereto of peding sale under any other
Trust Deed or of any action or proceeding in which Trustor, Beneficiary, or Trustee shall be 2 party, unless
brought by Trusiee.

21. The Loan secured by this lien was made under a United States Small Business Administration (SBA)

mationwide program which uses tax dollars to sssist small business owners. I the United States is seeking to
enforce this document, then under SBA regulations:
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a) When: SBA is the holder of the Note, this document and all documenrs evidencing or securing
this Loan will be construed in accordance with federal law.

b) CDC or SBA may use local or state procedures for purposes such as filing papers, recording
documents, giving notice, foreclosing liens, and other purposes. By uiing these procedures, SBA does not waive
any federal immunity from local or state control, penalty, tax or liability. No borrower or Guarantor may claim
or assert againgt SPA amy local or state law to deay any obligation of Borrower, or defeat any claim of SBA with
respect to this Loan.

Any clause in this docintent requiting arbitration is not enforceable when SBA is the holder of
the Note secured by this instrument.

22. Trustot, and any goarantor of the note secured by this trust deed, shall not be entitled to clain or
assert any local defense or immunity, including those found in Utah Code Annotated 57-1-32, to a deficiency
action on the note secured hereby or an sction on any guaranty thereof, aven if this trust desd is foreclossd
porsuant to Utah's trust deed statuts. in the event the property covered by this trust deed is sold at a judicial
foreclosure sale or pursuant to the power of sale hereinsbove grunted, and the proceeds are not sufficient to pay
the total indebtedness secured by this instroment, the beneficiary will be entitled to 2 deficiency judgement for
the amount of the deficiency without regard to appraisement or time elapsement.

23, ‘The undersigned Trustor requests that a copy of any notice of default and of any notice of sale
hareunder be mailed to him at the address hereinbefore set forth.

Signature of Trustor
VENTURE FROPERTY & INVESTMENT, L.C.

bl

Byl it

Robert J. Miller, Manager

By:
Monigh A. Miller,
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TRUST DEED NOTARY PAGE

STATE OF UTAH
COUNTY COF Tooele )

The foregoing instrument was acknowledged before me this February 27, 2007 by Monica A.
Miller and Robert J. Miller, Manager, Venture Property & Investment, L.C.
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Exhibit “A"
Property Description

The land refermed to ks located in Toosle County, State of Utah, and is described ua follows:

BEGINNING 1084 FEET NORTH AND 770.88 FEET EAST OF THE SOUTHWEST
CORNER OF THE NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 3 SOUTH,
RANGE # WEST, SALT LAKE BASE AND MERIDIAN; RUNNING THENCE NORTH 200
FEET; THENCE FAST 383.48 FEET TO THE WEST LINE OF MAIN STREET OF TOOELE
CITY: THENCE SOUTH 365 FEET ALONG THE WEST LINE OF SAID MAIN STREET,
THENCE WEST 333.96 FEET; THENCE NORTH 185 FEET; THENCE WEST 40.6 FEET
TO THE POINT OF BEGINNING.

TOGETHER WITH A RIGHT OF WAY OVER THE FOLLOWING:

BEGINNING 1084 FEET NORTH AND 770.88 FEET EAST OF THE SOUTHWEST
CORNER OF THE NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 3 SOUTH,
RANGE 4 WEST, SALT LAKE BASE AND MERIDIAN; RUNNING THENCE EAST 490.6
FEET; THENCE SOUTH 1084 FEET; THENCE WEST 49.5 FEET; THENCE NORTH 1054
FEET TO THE POINT OF BEGINNING.

LESS AND EXCEPTING THE FOLLOWING:

BEGINNING 1054 FEET NORTH AND 770.88 FEET EAST OF THE SOUTHWEST
CORNER OF THE NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 3 SOUTH,
RANGE 4 WEST, SALT LAKE BASE AND MERIDIAN; AND RUNNING THENCE NORTH
200 FEET: THENGE EAST 283.48 FEET MORE OR LESS, TO THE WEST LINE OF MAIN
STREET OF TOOELE CITY; THENCE S8OUTH 200 FEET, THENCE WEST 383.48 FEET,
MORE OR LESS TO THE POINT OF BEGINNING.
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