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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR IIAWKEYE POINTE ESTATES

A RESIDENTIALSUBDIVISIONLOCATEDIN
WashingtonCounty,Utah

Blackhawk Construction& Concrete,LLC, a Utah limitedliabilitycompany,hereinafterreferred

toas the"Developer,"istheowner forthefollowingdescribedproperty,hereinafterreferredto as the

"Property,"locatedinWashingtonCounty,Utah:

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT

"A" AND INCORPORATED HEREIN BY THIS REFERENCE

DeveloperherebyincludesallofthePropertyintheplatsrecordedherewithofHAWKEYE POINTE

ESTATES, and dividesthePropertyintoLotsasshown on saidplat(s)and dedicatesthestreetsshown on

saidplat(s)tothepublic.The easementsindicatedon saidplatsareherebyperpetuallyreservedforpublic

utilitiesandforanyotherusesasdesignatedthereonorsetforthherein,andno structuresotherthanforsuch

utilityor otherindicatedpurposesaretobe erectedwithinthelinesof saideasements.A platforthe

Hawkeye PointeEstateswas recorded asinstrumentnumber ,records

ofWashingtonCounty,Utah.

Developerfurtherdeclaresthatallof thePropertydescribedhereinisheldand shallbe held,

conveyed,hypothecatedor encumbered,leased,rented,used,occupied,and improved subjectto the

followinglimitations,restrictions,covenantsand conditions,allofwhich aredeclaredand agreedtobe in

furtheranceofa planforthesubdivision,improvementand saleoftheProperty,and areestablishedand

agreedupon forthepurposesofenhancingand protectingthevalue,desirabilityand attractivenessofthe

Propertyand everyLot,partorportionthereof.The acceptanceofany deedtoorconveyanceofany Lot,

partor portionof thePropertyby thegranteesthereinnamed or by theirlegalrepresentatives,heirs,

executors,administrators,successorsor assigns,shallconstitutetheircovenantand agreementwiththe

Developer,Association,andwitheachothertoaccept,hold,improve,useandconveythePropertydescribed

andconveyedinorby suchdeedorconveyancesubjecttosaidcovenants,conditions,andrestrictions.These

covenants,conditions,and restrictionsshallrunwiththeland.

ARTICLE 1

USE RESTRICTIONS

1.1 Land Use and BuildingType. AllLotsshallbe used onlyfordetachedsinglefamily

residentialpurposes.As used herein,theterm "family"isdefinedtomean personsrelatedby bloodor

marriage,by legaladoption,orby operationoflaw.No professional,businessorcommercialuseshallbe

made of thesame,or any portionthereof;provided,however,thattheLot restrictionscontainedinthis

sectionshallnotbe construedinsucha manner astoprohibitan owner orresidentfrom (a)maintaininga

personalprofessionallibrarytherein;(b)keepingpersonalbusinessorprofessionalrecordsor accounts

therein;or(c)handlingpersonal,businessorprofessionaltelephonecallsorcorrespondencetherefrom.

1.2 Lot Size.Lotsizesasdescribedon therecordedplatofsubdivisionareconsideredminimum

Lot sizesand no personshallfurthersubdivideany Lot otherthanan shown on therecordedplatofsaid

subdivision.Lotsmay notbe combined forconstructionofa singlehome.



1.3 Care and Maintenance ofLots. The owner ofeachLot shallkeep thesame freefrom

rubbish,litterandnoxiousweeds.Allstructures,landscapingandimprovementsshallbemaintainedingood
conditionand repairatalltimes.Each Lotshallbe subjecttoan easementforaccesstomake repairsupon

adjoiningLotsand structures;providedhowever,that:

(a) Any damage causedby suchentryshallbe repairedattheexpenseofthe

owner whose propertywas thesubjectoftherepairwork which causedthesame;

(b) Any suchentryshallbe made onlyatreasonabletimesandwithaslittle

inconvenienceaspossibletotheowner oftheenteredLot;and

(c) Inno eventshallsaideasementbe deemed topermitentryintotheinterior

portionofany home.

Each owner shallbe responsibleformaintenanceofhisLot. Intheeventany owner failstoperformthis

maintenanceina manner so asnottodetractfrom theappearanceoftheproperty,oraffectadverselythe

valueoruseofanyotherLot,theArchitecturalControlCommitteeshallhavetherighttohavemaintenance

performedon theLotandthecostofsaidmaintenanceshallbe addedtoandbecome alienagainstsuchLot.

1.4 Easements. Easementsforinstallationandmaintenanceofutilitiesand drainagefacilities

arereservedasshown on therecordedplat.Withintheseeasements,no structure,plantingorothermaterial

shallbe placedorpermittedtoremainwhich may damage orinterferewiththeinstallation,maintenanceor

replacementofutilities,orwhich may changethedirectionorflowofdrainagechannelsintheeasements,

orwhichmay obstructorretardtheflowofwaterthroughdrainagechannelsintheeasements.The easement

areaofeachLotandallimprovementsinitshallbemaintainedcontinuouslyby theowner oftheLot,except
forthoseimprovementsforwhich apublicauthorityorutilitycompany isresponsible.The titleholderof

eachLotfromtimetotimeasmay bereasonablyrequiredgrantrightsover,across,on,underandupon these

easementsforsuchadditionalusesand servicesasmay be providedfromtimetotimeby apublicauthority
orprivateutilitycompany.

1.5 Hazardous Activities.No activitiesshallbe conducted on the Propertyand no

improvementsshallbe constructedon thePropertywhich areormightbeunsafeorhazardoustoanyperson
orproperty.Withoutlimitingthegeneralityoftheforegoing,no firearmsshallbe dischargedupon the

Propertyand no open firesshallbe lightedorpermittedon thePropertyexceptina containedbarbecueor

firepitunitwhileattendedand inuse forcookingpurposesor withina safeand well-designedinterior

fireplace.

1.6 Motorbikes. Allmotorcycles,trailbikes,three-wheelpowered devices,automobiles,and

two or four-wheeldriverecreationaltypevehiclesareto be operatedonlyby individualswithdriver's

licensesand onlyon establishedstreetsand parkingareasand arespecificallyprohibitedfrom allother

portionsoftheProperty,andaretobeusedon saidstreetsonlyforingress,egress,and accesspurposesand

notforrecreationalpurposesanywherewithintheProperty.

1.7 Weed Control.Each LotOwner shall,totheextentreasonablyfeasible,controlthegrowth
and proliferationofnoxiousweeks and flammablematerialson hisLot soastominimizeweeds,fireand

otherhazardsto surroundingLots,homes, theCommon Areas,and surroundingproperties,and shall
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otherwisecomplywithanyapplicableordinances,laws,rules,orregulationspertainingtotheremovaland/or

controlofnoxiousweeds.Noxiousweeds shallmean andrefertothoseplantswhich am injurioustocrops,

animals,landorthepublichealth.

1.8 PestControL No LotOwner shallpermitanythingorconditiontoexistupon theLotwhich

would induce,breed,orharborinfectiousplatdiseasesornoxiousinsects.Each Owner shallperformsuch

pestcontmlactivitieson hisLotasmay benecessarytopreventinsects,rodents,andotherpestsfrombeing

presenton hisLot.

1.9 Nnisances.No noxiousoroffensiveactivityshallbecarriedonupon anyLot,partorportion
ortheProperty,nor shallanythingbe done thereonwhich may be ormay become an annoyancetothe

Subdivision.No clothesdryingorstorageofany articleswhich arevisiblefrom anypublicstreetshallbe

permitted.

1.10 SafeCondition.Withoutlimitinganyotherprovisionofthesecovenants,eachowner shall

maintainand keepsuchowner'sLotatalltimesina safe,soundand sanitaryconditionandrepairand shall

correctany conditionorrefrainfromany activitywhich mightendangerthehealthoforinterferewiththe

safetyorreasonableenjoymentofotherownersoftheirrespectiveLots.

1.11 Oil and Mining Operations. No oildrilling,oildevelopmentoperations,oilrefining,

quarryingorminingoperationsofany kindshallbe permittedupon orinany Lot,partorportionofthe

Property,norshallany oilwell,gaswell,tank,tunnel,mineralexcavationorshaftbe permittedupon orin

any suchLot orportionoftheProperty.

1.12 Animals,Livestock,Poultry,and Agriculture.No animals,livestock,orpoultryofany
kindshallbe raised,bred,orkepton anyLot,partorportionoftheProperty,exceptthatdogs,catsorother

domesticatedhouseholdpets,two (2)orlessintotalnumber may be keptina home constructedon a Lot,

providedthattheyarenotkept,bred,ormaintainedforany commercialpurpose. Such animalsas are

permittedshallbe strictlycontrolledand keptpursuanttoallapplicablelawsand ordinances,and shallbe

on a leashorinsidea fencewhen outsidetheowner'shome.

1.14 Garbage and RefuseDisposal.No LotorpartorportionofthePropertyshallbe usedor

maintainedasa dumping groundforrubbish,rubble,trash,garbageorotherwaste. Such trash,rubbish,

rubble,garbageorotherwasteasproducedwithinthePropertyshallbe keptinsanitarycontainersinsidea

structureexceptwhen placedforcollection.No rubbish,trash,papers,junkordebrisshallbe burnedupon
thePropertyexceptthattrashmay beburnedinaccordancewithapplicablelawsandordinancesinsidehomes

thatareproperlyequippedwithinsideincineratorunits.

1.15 Water Supply. Each home shallbe connectedtoand use themunicipalculinarywater

supply.No individualculinarywatersupplysystemshallbe usedorpermittedtobe usedon any Lot,part
orportionoftheProperty.

1.16 Sewage Disposal.Each home shallbeconnectedtoandusethemunicipalsewagedisposal

system.No individualsewagedisposalsystemshallbepermittedon anyLot,partorportionoftheProperty.

1.17 RV's,Boats,and Vehicles.No boats,motorcycles,trailers,buses,motorhomes,campers,
recreationalvehicles,orothersuchvehicles,shallbe parkedorstoredupon anyLotexceptthosebelonging
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toanOwner thatarekeptwithinanenclosedgarage,oron acementpadbehindafencedareaintherearyard
areaof a Lot. No suchvehiclesshallbe parkedovernighton any streetlocatedwithinthesubdivision.

Trailers,motorhomes,andtrucksover9,000poundsGVW arenotallowedtobe storedupon anyvacantlot

orstreetorroadareaadjacenttotheProperty.

Motor vehiclesthatareinoperableshallnotbe permittedtoremainupon any streetorlotorroad

areasadjacentthereto.Intheeventan inoperablemotor vehicleremainsupon any Lot orroadareafora

periodexceedingforty-eight(48)hours,theDeveloperorAssociationmay remove theinoperablemotor

vehicleaftera ten(10)day writtennotice.The costofsuchremovalshallattachtothevehicleand theLot

asa validlieninfavorofthepersons,entities,orpartiescausingsuchremoval.For thepurposeof this

section,"inoperablemotor vehicle"shallmean any motor vehiclethatisunabletooperateina normal

manner upon thestreetsunderitsown power,orisunlicensedorunregisteredfora periodofnotlessthan

six(6)weeks.

1.18 Rulesand Regulations.The BoardofDirectorsoftheAssociationshallhavetheauthority
topromulgaterulesand regulationsforthegovernanceofthePropertyand personswithintheProperty.
These rulesoftheAssociationshallbe compiledand copiesshallbe made availableby theDirectorsfor

inspectionand copyingata reasonablecost.

1.19 DeveloperBusiness,Marketing,and Sales.Notwithstandinganyprovisionstothecontrary
hereincontained,itshallbe expresslypermissibleforDeveloper,oritswrittendesignee,tomaintainsuch

facilitiesand conductsuch activitiesas in thesoleopinionof Developermay be reasonablerequired,
convenientorincidentaltotheconstructionofhomes and saleoflotsduringtheDevelopmentPhase,and

upon suchportionofthePropertyincludinglotsorcommon area,ifany,asDeveloperdeems necessary,

includingbutnotlimitedto,a businessoffice,storageareas,constructionyard,signs,model unitsand sales

offices.DevelopmentPhaseisdefinedasthattimeperiodthatcommences upon recordationofthePlatand

thisDeclaration,and continuesuntilsuchtimeastheDeveloperno longerowns a LotwithintheProperty.
As partoftheoverallprogramofdevelopmentofthePropertyintoaresidentialcommunity andtoencourage
themarketingthereof,theDevelopershallhavetherightofuseofanylotsoranycommon areaandfacilities

thereon,ifany,withoutchargeduringthesalesand constructionperiodtoaidinitsmarketingactivities.

ARTICLE 2

ARCHITECTURAL CONTROL

2.1 ArchitecturalControl Committee. Priorto the commencement of any excavation,

constructionorremodelingofanystructureorofanyadditiontoanystructure,ormodificationofthenatural

topographyof any Lot,or installationof fencesor landscapingelements,approvalof theArchitectural

ControlCommitteeisrequired.

(a) AppointmentandMembership.The ArchitecturalControlCommitteeshallconsistofthree

(3)persons.So longasDeveloperowns a LotwithintheProperty,includingownershipof

any Lot inany phase(s)subsequenttothefirstphase,itshallbe entitledtoappointall

members of the ArchitecturalControlCommittee,or to be the solemember of the

ArchitecturalControlCommittee,atitssolediscretion.Thereafter,once Declarantno

longerowns a LotwithinthePropertyorappointsadditionalmembers totheArchitectural
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ControlCommittee,theArchitecturalControlCommitteeshallconsistoftheDirectorson

theBoard oftheAssociationorofthree(3)personsappointedby theBoard.

(b) SubmissionofPlans.Two (2)completesetsofbuildingplansand specificationsshallbe

filedwiththeArchitecturalControlCommittee,togetherwitha siteorplatplanshowing

grading,landscapingandalllighting,indicatingtheexactpartofthebuildingsitewhichthe

improvementswillcover,with such a feeas theArchitecturalControlCommittee may
determinefrom timetotime,and an applicationand such supportingmaterial,such as

samplesofbuildingmaterials,astheArchitecturalControlCommitteedeemsnecessary.No

work shallcommence unlessand untiltheArchitecturalControlCommittee shallendorse

on one setof suchplansitswrittenapprovalthatsuchplansareincompliancewiththe

covenantshereinsetforthand withthestandardshereinorhereafterestablishedby said

ArchitecturalControlCommitteepursuanthereto.The secondsetofsuchplansshallbe

filedasa permanentrecordwiththeArchitecturalControlCommittee.

(c) RightsofApproval.The ArchitecturalControlCommittee shallhavetherighttorefuseor

approveany plansand specificationsand shallhave theright,inso doing,totakeinto

considerationthesuitabilityoftheproposedbuilding,thematerialsofwhichitistobebuilt,

thesiteupon whichitisproposedtobe erected,theharmony thereofwiththesurroundings,
and theeffectofsaidbuilding,orotherstructuresoplanned,on theoutlookfrom adjacent
orneighboringproperty.

(d) ArchitecturalStandards.The ArchitecturalControlCommittee shallpromulgateand

maintaina listof standardsfor guidance in approvingor disapprovingplans and

specificationspursuanttothisArticle.

(e) Time Frame forAction.IntheeventtheArchitecturalControlCommitteefailstoapprove
ordisapproveinwritinganysuchplanwithinfourteen(14)daysafterthesubmissionthereof

totheArchitecturalControlCommittee,thenapprovalshallbe deemed tohavebeengiven.

(f) Non-Liability.The ArchitecturalControlCommitteeshallnotbe heldliablefordamages

by reasonofany action,inaction,approval,ordisapprovalby itwithrespecttoanyrequest

made pursuanttothisArticle.Any errorsoromissionsinthedesignofanybuilding,other

improvementorlandscapingandanyviolationofanygovernmentalordinancesarethesole

responsibilityoftheLotOwner andtheLotOwner'sdesigner,architect,orcontractor.The

ArchitecturalControlCommittee'sreviewof plansshallinno way be concernedwith

structuralormechanicalintegrityorsoundness.

(g) Waiver. The approvalof the ArchitecturalControlCommittee of any plans and

specificationsforany work done orproposedshallnotconstitutea waiverofanyrightof

theArchitecturalControlCommittee todisapproveany similarplansand specifications

subsequentlysubmitted.

(h) RulesandRegulations.The ArchitecturalControlCommittee shalladoptreasonablerules

andregulationsfortheconductofitsproceedingsandtocarryoutitsdutiesandmay fixthe

time and placeforitsregularmeetingsand such extraordinarymeetingsas may be

necessary,and shallkeepwrittenminutesofitsmeetings,which shallbe open forreview
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andinspectionupon request.The ArchitecturalControlCommitteeshall,by majorityvote,

electone ofitsmembers aschairmanandone ofitsmembers assecretaryandthedutiesof

eachwillbe suchasusuallyappertaintosuchoffices.Noticeofmeetingsshallbe givento

ownerswho havemade applicationtotheArchitecturalControlCommitteeforapprovalof

plans.

(i) Compensation. The members of the ArchitecturalControlCommittee may receive

reasonablecompensationforservicesrenderedupon writtenauthorizationby resolutionof

theBoard. Members shallbe entitledtoreimbursementforreasonableexpensesincurred

by them in connectionwith the performanceof any Committee functionor duty.
ProfessionalconsultantsretainedbytheArchitecturalControlCommitteeshallbepaidsuch

compensationastheArchitecturalControlCommitteedetermines.

(j) DeveloperExemption. Developershallbe exempt from theprovisions,restrictions,and

requirementsoftheArticle,asthesame existsorasitmay be amended,supplementedor

replacedinaccordancewithotherprovisionsoftheDeclaration.

2.2 Governmental Permit Required. No home, accessoryor additionto a home, other

structureorbuildingshallbe construedormaintained,and no gradingorremovalofnaturalvegetationor

changeinnaturalorapproveddrainagepatternsorinstallationoffencingorlandscapingelementsshalloccur

on a Lot untilany requiredpermitor requiredapprovalthereforisobtainedform the appropriate

governmentalentityfollowingsubmissiontotheappropriategovernmentalentityofsuchinformationasit

may require.The grantingofa permitorapprovalby any governmentalentitywithrespecttoany matter

shallnotbindorotherwiseaffectthepower oftheArchitecturalControlCommitteetorefusetoapproveany
suchmatter.

2.3 DesignRestrictions.Inordertopromoteaharmoniouscommunitydevelopmentandprotect
thecharacteroftheSubdivision,thefollowingguidelines,togetherwithanyguidelineshereafterestablished

by theArchitecturalControlCommittee,areapplicabletotheProperty:

(a) PurposeandIntent.The intentoftheseArchitecturalGuidelinesistoencourageablending
ofstyleswithinthePropertywiththenaturalsurroundingsandprevailingarchitectureofthe

createdenvironmentoftheProperty.Thesestandardsallowdesignlatitudeandflexibility,
whileensuringthatthevalueofthePropertywillbe enhancedthroughthecontrolofsite

planning,architectureand landscapeelements.

The ArchitecturalGuidelinesserveas an evaluativeaid to owners,builders,project

developers,designprofessionals,Citystaff,thePlanningCommission,CityCouncilandthe

ArchitecturalControlCommittee inthedesignreviewof individual,privateand public

developmentswithintheHawkeye PointeEstatesSubdivision.The Washington City

ZoningRegulationswillapplyforany areaofdesignnotaddressedintheseguidelines.

(b) Permittedand RequiredStructures.The onlybuildingorstructurepermittedtobe erected,

placedorpermittedtobe locatedon any Lot withinthesubdivisionshallbe a detached

singlefamilyhome placedwithinthebuildingenvelopeforeachlotand nottoexceedthe

heightrequirementsfoundinthissection.Each home must includea minimum two car,

privateenclosedand attachedgarage.All constructionshallbe of new materials.All
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structuresshallbe constructedinaccordancewiththezoningand buildingordinancesof

WashingtonCity,WashingtonCounty,Utah,ineffectfrom timetotime.

(c) Minimum Area. The minimum totalsquarefootageof livingareaon theground floor

locatedwithinthebuildingenvelopeand foundationforany residentialhome constructed

on anyLotwithinthePropertyshallbenotlessthan1,700squarefeet,exclusiveofporches,

balconies,patiosand garages.The minimum totalsquarefootageof livingareaon the

ground floorlocatedwithinthe buildingenvelopeand foundationforany two story
residentialhome constructedon any Lot withinthePropertyshallbe notlessthan1,600

squarefeet,exclusiveofporches,balconies,patiosand garages,witha combined square

footageofthefirstand sqcondfloorsnotlessand 2,200squarefeet.

(d) Setbacks.WashingtonCitysetbackstandardsapplytotheLot.Allmeasurementsshallbe

made from theapplicableLot linetothefoundation,porch or otherextensionof such

building,whicheverisnearertosuchLotline.

(e) Landscaping.Landscapingshallbe completedwithin180daysfromoccupancy.

(f) Home Elevations.Elevationsshouldbe consistentwiththeintendedarchitecturalstyleof

thehome and carriedaroundallfourelevationsofthestructure.

(g) Garages.Allresidencesconstructedon a LotinthePropertyshallincludeafullyenclosed,

privateattachedgarage,builttoaccommodate notlessthantwo (2)vehicles.Carportsare

notasubstituteforagarageandarenotallowed.Garagedoorsshallbea flatpaneltypeand

shallbe paintedtomatch thecolorof stuccoon theexteriorof thehome towhich itis

attached.An Owner shallusethegarageportionoftheOwner'sLotforthestorageofmotor

vehicles.No owner shalluse a garageforany purposewhich preventsstoringofmotor

vehicles,unlessdoingsowould notresultinadditionalmotorvehiclesbeingstoredoutside

thegarage.No Owner shallremodela garageorusea garageon any Lot forresidential

purposes.

(h) Driveways,Parking,Accessand Sidewalks.Thereshallbeareaon thedriveway(exclusing
sidewalkareas)toparknotlessthantwo vehiclesperlot.Each drivewayon a lotshallbe

constructedoutofcement,brick,concreteorinterlockingpavers.Cinders,sand,gravel,

asphaltordirtshallnotbe permittedfordrivewaymaterialinthefontand sideyardareaof

any Lot.Sidewalksshallbe addedby Owners attheirown expenseand shallbe fourfeet

(4')wide witha broom finish.

(i) Windows. Colorsforwindows must be designatedon theplansthataresubmittedtothe

ArchitecturalControlCommittee forapprovalpriortoconstruction.

(j) Facades.At least50% oftheexterioroftheconstructedimprovementsfacinga streetmust

be finishedwithmasonry wainscot,brick,stucco,orstone,withaccentsofstoneorsuch

othermaterialasapprovedby theArchitecturalControlCommittee.

(k) Roof andRoofingMaterials.Flatroofsarepermitted.Roof materialshallbe limitedsuch

materialsand colorsas may be establishedand allowedby the ArchitecturalControl
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Committee.

(1) ExteriorBuildingMaterials.At least50% oftheexterioroftheconstructedimprovements
must be finishedwithmasonry wainscot,hardieboard,brick,stucco,orstone.No wood,

vinylaluminum,orsteelsidingisallowed.Allstuccomust be ofa synthetictype.

(m) ReflectiveExteriorSurfacesorMaterials.No reflectiveexteriorsurfacesormaterialsshall

be used. Sheetmetal,flashing,ventsand pipesmust be coloredorpaintedtomatch the

materialtowhich theyareattachedorfromwhich theyproject.

(n) Colors.Colorsshallbe limitedtothoseestablishedand approvedby theArchitectural

ControlCommittee.

(o) ProhibitedStructures.Dome structures,loghomes,premanufacturedhomes;re-located

homes;and EarthorBerm homes ofanytypearenotallowed.

(p) Temporary orOtherStructures.No structureofa temporarynature,and no trailer,bus,

basement,outhouse,tent,shack,garage,orotheroutbuildingshallbe usedatanytimeasa

home eithertemporarilyorpermanently,norshallany suchstructuresbe erectedorplaced
on thePropertyatany time.No oldorsecondhand structuresshallbe moved ontoany of

saidLots.ItistheDeveloper'sintentionthatallhomes an otherbuildingstobe erected

withinthesubdivisionbe new construction,ofgood quality,workmanship,and materials.

(q) AccessoryBuildings.No storageor utilitybuildingsareallowed.All suchstructures

intendedforsuchusesmust be buildso astobe partofthehome. Notwithstandingthe

foregoing,structuresknown as"casistas"shallbe allowedupon i)reviewand approvalby
theArchitecturalControlCommitteepursuanttothisArticle;ii)strictcompliancewithall

applicableordinancesandtheapprovaloftheWashingtonCity;andiii)compliancewithall

otherprovisionsofthisDeclaration.A typicalcasistaisastructurecontainingonebedroom

and one bathroombutshallnotinany eventbe largerthan500 squarefeet.

(r) SightObstructions.No structure,fence,wall,hedgeorshrubplantingwhichobstructssight
linesatelevationsbetweentwo (2)and six(6)feetabovetheroadwaysshallbe placedor

permittedtoremainon anycornerLotwithinthetriangularareformedbythestreetproperty
linesand a lineconnectingthem atpointsthirty(30)feetfromtheintersectionofthestreet

lines,orinthecaseofaroundedpropertycornerfromtheintersectionofthestreetproperty
linesextended.The same sightlinelimitationsshallapplyon any Lotwithinthe(10)feet

fromtheintersectionofastreetpropertylinewiththeedgeofadrivewayoralleypavement.
No treeshallbe permittedtoremainwithinsuchdistancesofsuchintersectionsunlessthe

foliagelineismaintainedatsuchheighttopreventobstructionofsuchsightlines.No fence,

wallhedge,shruborotherstructureshallbeplacedalonganyfrontpropertyline.No fence,

wall,hedge,tree,plant,shruborfoliageshallbeplanted,keptormaintainedinsuchmanner

as,intheopinionoftheArchitecturalControlCommittee,shallcreatea seriouspotential
hazardoran aestheticallyunpleasantappearancetotheotherresidentsofthesubdivision.

(s) Fencing.Fencing,walls,gatesand otherbarriersshallbe approvedby theArchitectural

ControlCommittee.Any wallsconstructedwithinthePropertyshallbe constructedwith

8



thesame blockastheotherLotswithinthePropertyand inthesame colorofblockasthe

wallconstructedby Developerorasdesignatedby Developer.No fences,wallsorother

barriersshallbe constructedinthefrontsetbackarea.

(t) RetainingWalls.Retainingwallsarerestrictedtoamaximum heightoffive(5)feet,unless

otherwiseapprovedby theArchitecturalControlCommittee.Intheeventapprovalisgiven
fora retainingwall higherthan five(5)feet,the retainingwall must be tieredand

landscapingmust be installedtohidetheretainingwall.Retainingwalls,due toslope,or

attherequestofWashingtonCity,may be requiredtobe professionalengineeredpriorto

construction.

(u) ExternalIllumination.Lightusedtoilluminategarages,patios,parkingareasorforany
otherpurposes,shallbe recessedcanned lights,arrangedas toreflectlightaway from

adjacentresidencesand away from the visionof passingmotoristsor as otherwise

designatedbyWashingtonCity.Low-leveloutdoorilluminationmay beusedforparticular

landscapefeatures(trees,rockformations,etc.),asapprovedby theArchitecturalControl

Committee.

(v) ExternalTelevisionorOtherAntennas. Antennasforradio,television,ordeviceforthe

receptionortransmissionofradio,microwavesorothersimilarsignalsarerestrictedtothe

atticorinteriorofthehome. Satellitedishesshallbe allowedprovidedtheyarelocatedin

suchareasasmay be designatedby theArchitecturalControlCommittee.Inno eventshall

a satellitedishexceed30 inchesindiameterorwidth.

(w) Locationof Air Conditioning,Heating,and SoftWater Equipment. Air conditioning,

heatingequipment,and softwatertanksmustbe screenedfromview soasnottobevisible

fromneighboringpropertyorfromthestreetsofthedevelopment,andshallbeinsulatedfor

soundattenuation.Airconditioningunitsarenotpermittedon roofsorthroughwindows.

(x) UtilityMeters.Utilitymetersshallbe placedinasinconspicuousa locationaspossible.
Locationsofmetersaretobe shown on theplans,and metersmustbe screenedfrom view

fromneighboringproperty.Exposedpipingshouldbe paintedtomatch exteriorcolorsof

thehome. The areimmediatelyaroundthemetersshouldbe clearedtoallowforaccess.

Electricmeters,switchesorcircuitbreakerboxesarenottobelocatedinthesame enclosure

withthegasmeterandregulator.Enclosuresforgasmetersandregulatorsaretobe vented

incompliancewiththeUniform BuildingCode.

(y) Mailboxes.A centralmailboxsystemwillbe suppliedandmaintainedby theHomeowners

Association.No Owner shallerecta mailboxorprovidemailboxesfornewspapers.

(z) ExternalApparatus.No Lot Owner shallcauseor permitanything(includingwithout

limitation,awnings,canopiesorshutters)tohang,be displayedorotherwiseaffixedtoor

placedon theexteriorwallsorrooforany partthereof,oron theoutsideofsinesordoors,

withoutthepriorwrittenconsentoftheArchitecturalControlCommittee.

(aa) Slopeand DrainageControl.No structure,plantingor othermaterialshallbe placedor

permittedtoremainor otheractivitiesundertakenwhich may damage or interferewith
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establishedsloperations,createerosionor slidingproblems,or which may change the

directionof flow of drainagechannels.The slopecontrolareasof each Lot and all

improvementsinthem shallbemaintainedcontinuouslyby theowner oftheLot,exceptfor

thoseimprovementsforwhich a publicauthorityorutilitycompany isresponsible.Lot

ownersareresponsibletoseethatno nuisanceordamage iscreatedby drainagelocationor

flowtoany adjacentproperty.

(bb) Easements.Easementsforinstallationandmaintenanceofutilities,drainagefacilitiesand

ingressand egressarereservedasshown upon therecordedplat.Withintheseeasements

no structure,plantingorothermaterialshallbe placedorpermittedtoremainwhich may

damage orinterferewiththeinstallationandmaintenanceofutilities,orwhich may change
thedirectionofflowordrainagechannelsintheeasementsorwhich may impede ingress
and egress.The easementareaofeachlotand allimprovementsinitshallbe maintained

continuouslyby theowner oftheLot,exceptforthoseimprovementsforwhich a public

authorityorutilitycompany isresponsible.

(cc) LateralandSubiacentSupportandDrainage.An owner'sactivitieswhich affectthelateral

or subjacentsupport,or both,of adjacentlandownersshallbe responsiblefordamages

proximatelycaused by such activities.Owners shallbe responsibleforalldamage

proximatelycausedby drainagefrom theirlot(s)toadjacentlandowners.

(dd) Signs;CommercialActivity.Exceptforon "ForRent"or"ForSale"signofnotmore than

two (2)squarefeet,no advertisingsigns,billboards,objectsofunsightlyappearance,or

nuisancesshallbe erected,placedorpermittedtoremainon any Lotoranyportionofthe

properties.No commercialactivitiesof any kindwhatevershallbe conductedin any

buildingoron any portionoftheproperties.The foregoingrestrictionsshallnotapplyto

thecommercialactivities,signsandbillboards,ifany,oftheDeveloperoritsagentsduring
theconstructionand salesperiod.

2.4 Construction.Inordertopromotea harmoniouscommunity developmentandprotectthe

characterfortheSubdivision,thefollowingguidelinesareapplicabletotheProperty:

(a) Completionof Construction.The constructionof any buildingon any portionof the

PropertyshallbecontinuouslyanddiligentlypursuedfromandafterthepurchaseoftheLot,

and afterthecommencement of suchconstruction,and inany eventshallbe completed
withintwenty-four(24)months aftertheOwner takestitletotheLot.

(b) BuildingMaterialsStorage.No Lot,partor portionof thePropertyshallbe used or

maintainedasa storageforbuildingmaterialsexceptduringa constructionphase.Once a

home isoccupiedormade availableforsaleallbuildingmaterialsshallberemovedorstored

insidesuchhome, outofpublicsight.

(c) Damages. Any damage inflictedon existingimprovementssuchascurbs,gutters,streets,

concretesidewalksand such,by theowner and/ortheiragentsofany particularLot inthe

subdivisionmustbe repairedwithinthirty(30)daysaftersuchdamage isdiscovered,and

theexpenseofsuchrepairshallbe borneby thepurchaserorowner.
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ARTICLE 3

HOMEOWNERS' ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS

3.1.Homeowner's Association.A homeowner's associationknown asHawkeye PointeEstates

Home Owner'sAssociationhasbeenincorporatedunderthelawsoftheStateofUtah."Association"shall

mean and referto Hawkeye PointeEstatesHomeowner's Association,a Utah non-profitcorporation.
"Board"shallmeans and refertoBoard ofDirectorsoftheAssociationasdulyelectedinaccordancewith

thetermsand conditionsoftheArticlesand Bylaws oftheAssociation.

3.2 Membership. Every Owner shallbe a Member of the Association.Membership in the

Associationshallbemandatory,shallbeappurtenanttotheLotinwhichtheOwner hasthenecessaryinterest

and shallnotbe separatedfromtheLot towhich itappertains.

3.3 Voting Rights. The Associationshallhave thefollowingdescribedtwo classesofvoting

membership:

ClassA. ClassA Members shallbe allOwners otherthan theDeveloperuntiltheClassB

Membership ceases.ClassA Members shallbe entitledtoonevoteforeachLotinwhichthinterest

requiredformembershipintheAssociationisheld.Inno event,however,shallmore thanoneClass

A voteexistwithrespecttoany Lot.

ClassB. The ClassB Member shallbe theDeveloper.The ClassB Member shallbe entitledto

three(3)votesforeach Lot in which itholdsthe interestrequiredforMembership in the

Association.The ClassB Membership shallautomaticallyceaseand be convertedtoa ClassA

membership on thefirsttooccurofthefollowingevents:

(a) When thetotalnumber ofvotesheldby allClassA Members equalsthetotalnumber

ofvotesheldby theClassB Member; or

(b) The expirationofSeven (7)yearsafterthedateon which thisDeclarationisf11edfor

recordintheofficeoftheCountyRecorderofWashingtonCounty,Utah.

3.3. MultipleOwnership Interests.Intheeventthereismore thanoneOwner ofaparticularLot

thevoterelatingtosuchLotshallbe exercisedassuchOwners may determineamong themselves.A vote

castatanyAssociationmeetingby anyofsuchOwners,whetherinpersonorbyproxy,shallbeconclusively

presumedtobethevoteattributabletotheLotconcernedunlessanobjectionisimmediatelymade by another

Owner ofthesame Lot.Intheeventsuchan objectionismade,thevoteinvolvedshallnotbe countedfor

anypurposewhatsoeverotherthantodeterminewhethera quorum exists.

3.4. Record of Ownership. Every Owner shallpromptlycausetobe duly filedof recordthe

conveyancedocument(orinthecaseofcontractbuyera copyofthesalescontract)tohim ofhisLot.Each

owner shallfileacopyofsuchconveyancedocument(orcontract)withthesecretaryoftheAssociationwith

a transferfeeof$25.00,who shallmaintaina recordofownershipoftheLots.Any Owner who mortgages
hisLotorany interestthereinby a mortgagewhich haspriorityoverthelienofany assessmentprovided
hereinshallnotifythesecretaryoftheAssociationofthename andaddressoftheMortgageeandalsoofthe

releaseofsuchMortgage;and thesecretaryoftheAssociationshallmaintainallsuchinformationinthe
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recordsofownership.Any costincurredby theAssociationinobtainingtheinformationaboutanOwner as

specifiedhereinwhich isnotfurnishedby suchOwner shallneverthelessbe attheexpenseofsuchOwner

and shallbe reimbursedto theAssociationas a "ReimbursementAssessment"inaccordancewith the

provisionsofSection5.5.

ARTICLE 4

PROPERTY RIGHTS IN COMMON AREAS

4.1 Common Areas. Common Areasshallmean and refertothatpartofthePropertywhich is

notincludedwiththeLots(otherthanthoseCommon Area Lotsdesignatedupon theplat)which isowned

by theAssociationandthoseeasementseithergrantedtoorreservedforthebenefitoftheAssociationorthe

owners and intendedforthecommon useand enjoymentoftheOwners,togetherwithallimprovements
thereonand alleasementsappurtenanttheretoincludingbutnotlimitedtoprivateutilitylinesand fixtures

and otherpersonalpropertyowned by theAssociationwhen thecontextsorequires.

4.2 Use oftheCommon Areas. The Common Areasshallbe usedonlyina manner consistent

withtheircommunity natureandwiththeuserestrictionsapplicabletotheLotsand shallbe improvedonly
forthefollowingpurposes:

a. Pedestrianandbicycleaccesstoandfromandmovement withintheDevelopment;provided,

nothinghereinshallprecludetheuseofTrailsby members ofthepublic.

b. Recreationaluseby Owners and occupantsofanyhomes constructedon theLotsandtheir

guests.

c. BeautificationoftheDevelopment.

d. PrivacyfortheOwners and occupantsofany homes constructedon theLots.

e. Such otherusesasshallbe determinedfrom timetotimeby theBoard forthebenefitof

members of the Association,followingconsultationwith the ArchitecturalControl

Committee.

4.3 Easement of Enjoyment. Each Member shallhave a rightand easementof use and

enjoymentinandtotheCommon Areas.Suchrightandeasementshallbe appurtenanttoandshallpasswith

titletoeach Lot and inno eventshallbe separatedtherefrom.Any Member may delegatetherightand

easementofuseand enjoymentdescribedhereintoany familymember, tenant,lesseeorcontractpurchaser
who resideson suchMember's Lot.

4.4. Form forConveyancing. Any deed,lease,mortgage,deed of trust,or otherinstrument

conveyingorencumberingtitletoaLotshalldescribetheinterestorestateinvolvedsubstantiallyasfollows:

Lot No. ,containedwithintheHawkey PointeEstatesSubdivision,as thesame is

identifiedinthePlatrecordedinBook atPage and inthe"Declarationof

Covenants,Conditionsand RestrictionsforHawkeye PointeEstates"recordedinBook

atPage oftheofficialrecordsoftheWashingtonCounty Recorder.

TOGETHER WITH arightandeasementofuseandenjoymentinandtotheCommon Areas

describedand providedforinsaidDeclarationofCovenants,Conditionsand Restrictions

andintheRecordofSurveyMap intheofficialrecordoftheWashingtonCountyRecorder.

12



Whether ornotthedescriptionemployed inany suchinstrumentisintheabove-specifiedform,
however,allprovisionsofthisDeclarationshallbebindingupon and shallinuretothebenefitofanyparty
who acquiresany interestina Lot.

4.5.TransferofTitle.DeveloperagreestoconveytotheAssociationtitletothevariousCommon
Areasfreeand clearofallliens(otherthanthelienofcurrentgeneraltaxesand thelienofanyassessments,
charges,ortaxesimposedby governmentsorquasi-governmentalauthorities),aseachsuchCommon Area
issubstantiallycompleted.IntheeventtheDeveloperfailstoconveytheCommon Areasby deedorother

instrument,thefilingofthePlatshallneverthelessbe deemed a conveyanceoftheCommon Areas tothe
Association.

4.6. Limitationon Easement.A Member'srightand easementofuseand enjoymentconcerning
theCommon Areasshallbe subjecttothefollowing:

(a) The rightof theAssociationto impose reasonablelimitationson thenumber of guestsper
Member who atanygiventimearepermittedtousetheCommon Areas;

(b)The rightoftheArchitecturalControlCommitteetoapproveand designatethepointofaccess
froma Lottoany street;

(c) The rightof Washington County,Washington City,and any othergovernmentalor quasi-
governmentalbody havingjurisdictionoverthePropertytoaccessand rightsofingressand egress
overand acrossany street,parkingarea,walkway,oropen areacontainedwithinthePropertyfor

purposesofprovidingpoliceand fireprotection,transportingschoolchildren,and providingany
othergovernmentalormunicipalservice;and

(d) The rightoftheAssociationtodedicateortransferalloranypartoftheCommon Areasandany
sewer,waterand stormdraintrunklinestoany publicagencyorauthorityforsuchpurposesand

subjecttosuchconditionsasmay be agreedtoby theAssociation.Any suchdedicationortransfer

must,however,be assentedtoby (i)allholdersoffirstMortgagessecuredby Lotsand (ii)by two-

thirds(2/3)ofthevoteofeachclassofmembershipwhich Members presentinpersonorby proxy
areentitledtocastatameetingdulycalledforthatpurposewrittenorprintednoticesettingforththe

purposeofthemeetingandtheactionproposesshallbe senttoallMembers atleastten(10)butnot
more thanthirty(30)dayspriortothemeetingdate.

ARTICLE 5
ASSESSMENTS

5.1.PersonalObligationand Lien.Each Owner shall,byacquiringorinanyway becomingvested
withhisinterestinaLot,be deemed tocovenantandagreetopay totheAssociationthemonthlyandspecial
assessmentsdescribedin thisArticle,togetherwith thehereinafterprovidedforinterestand costsof
collection.Allsuchamountsshallbe,constitute,and remain:(a)achargeand continuinglienupon theLot
withrespecttowhich such assessmentismade; and (b)thepersonalobligationofthepersonwho isthe
Owner of suchLot atthetimetheassessmentfallsdue.No Owner may exempt himselforhisLet from

liabilityforpayment of assessmentsby waiver of his rightsconcerningthe Common Areas or by
abandonmentofhisLot.Inavoluntaryconveyanceofa Lot,thegranteeshallbejointlyandseverallyliable
withthegrantorforallsuchunpaidassessments,latepaymentfees,interestandcostsofcollection,including
reasonableattomeysfees,whichshallbeachargeontheLotatthetimeoftheconveyance,withoutprejudice
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tothegrantee'srighttorecoverfrom thegrantortheamountspaidby thegranteetherefor.

5.2.Purpose ofAssessments.Assessmentsleviedby theAssociationshallbeusedexclusivelyfor

thepurposeofpromotingthehealth,safety,andwelfareofresidentsoftheProperty,includingbutnotlimited

totheappearanceand aestheticsoftheDevelopment.The usemade by theAssociationoffundsobtained

from assessmentsmay include,butisnot limitedto,payment ofthecostof taxesand insuranceon the

Common Areas;maintenance,repairand improvementoftheCommon Areas;establishingand fundinga

reservetocovermajorrepairorreplacementofimprovementswithintheCommon Areas;andany expenses

necessaryordesirabletoenabletheAssociationtoperformorfulfillitsobligations,functionsorpurposes
underthisDeclarationoritsArticlesofIncorporation.

5.3.SpecialAssessments.From and afterthedatesetunderSection5.7,theAssociationmay levy

specialassessmentsforthepurposeof defraying,inwhole or inpart:(a)any expenseor expensesnot

reasonablecapableofbeingfullypaidwithfundsgeneratedby monthlyassessments:or(b)thecostofany

construction,reconstructionorunexpectedlyrequiredrepair,replacementinconnection'withtheCommon

Areas.Any suchspecialassessmentsmust be assentedtoby notlessthana majorityoftheMembers other

thantheDeveloper(orifthetwo classvotingstructureisstillineffectasprovidedherein,a majorityofthe

votesofeachclassofMembers),presentinpersonorrepresentedby proxyareentitledtocastata meeting

dulycalledforthepurpose.Writtennoticesettingforththepurposeof themeetingshallbe senttoall

Members atleastten(10)butnotmore thanthirty(30)dayspriortothemeetingdate.

5.4.Reimbursement Assessmenton SpecificLot,Inadditiontothemonthlyassessmentand any

specialassessmentauthorizedpursuanttoSections5.3and5.4above,theBoardmay levyatanytimeSpecial
Assessments(a)on each Lot specificallybenefittedby any improvementtoadjacentroads,sidewalks,

plantingareasorotherportionsoftheCommon Areasmade on thewrittenrequestoftheOwner oftheLot

tobecharged;(b)on eachLottheOwner oroccupantofwhichshallcauseanydamage totheCommon Areas

necessitatingrepairs;and (c)on each Lot as to which the Associationshallincurany expense for

maintenanceorrepairwork performed,orenforcementactiontaken,pursuanttoSection3.4.Section6.1(c),
Section6.2(a)orotherprovisionsofthisDeclaration(allorpartoftheforegoingbeingsometimesreferred

toas "ReimbursementAssessment").The aggregateamount of any such SpecialAssessmentsshallbe

determinedby thecostofsuchimprovements,repairs,maintenanceorenforcementaction,includingall

overheadand administrativecostsand attorney'sfees,and shallbe allocatedamong the affectedLots

accordingtothespecialbenefitorcauseofdamage ormaintenanceorrepairwork orenforcementactionas

thecasemay be,and suchassessmentmay be made inadvanceoftheperformanceofwork.Ifa special
benefitarisesfromanyimprovementwhichispartofthegeneralmaintenanceobligationsoftheAssociation,
itshallnotgiverisetoa ReimbursementAssessmentagainsttheLotsbenefitted.

5.5.Rate ofAssessment.ExceptasprovidedinSection5.5above,monthlyandspecialassessments

shallbe fixedatauniformrateforallLotswithsquarefootagelessthan5,400squarefeet.Developer,for

eachunsoldLot owned by itinthedevelopment,shallpay monthlyassessmentsashereinprovidedforall

LotOwners;providedthatuntilsuchdateasDeveloperclosesand conveysa Lottoan Owner (otherthan

Developer),themonthlyassessmentattributabletosuchLot shallbe one-fourth(1/4)theregularmonthly
assessment.For Lotswithsquarefootagemore than5,400squarefeet,theBoard may setmonthlyand

specialassessmentsbasedon thebenefitstheseLotsreceivefrom improvementsand maintenance.

5.6. Monthly Assessment Due Dates.The monthly assessmentsprovidedforhereinshall

commence astoallLotson (i)thedatea deedisdeliveredtothepurchaserofa Lot,orifthesaleisby way
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ofa contractofsale,on thedatethecontractisexecutedby thepartiesthereto.(ii)thedateofoccupancy

agreement,orthedatetheOwner actuallytakespossessionofa Lot,or(iii)ifeitheroftheforegoinghas

occurredasofthedateofrecordingof thisDeclaration,thefirstday of themonth followingrecording,
whicheverfirstoccurs.The firstmonthlyassessmentshallbe adjustedaccordingtothenumber ofdays

remaininginthemonth ofconveyance,contractoroccupancyasthecasemay be Thereafterallmonthly
assessmentsshallbe dueandpayableon thefirstday ofeachmonth.A monthlyassessmentnotpaidwithin

ten(10)daysofthethereofshallbe deemed lateand subjecttolatefeeof$15.00.At leastfifteen(15)days

priortotheeffectivedateofanychangeintheamount ofthemonthlyassessment,theAssociationshallgive
eachOwner writtennoticeoftheamount and thefirstdue dateoftheassessmentconcerned.

NOTWITHSTANDING THE FOREGOING, intheeventthatamajorityoftheOwners ofLotelect,
theAssociationmay provideforthepayment ofmonthlyassessmentson a quarterlybasis,providedsuch

assessmentsarepayableinadvance.

5.7.CertificateRegarding Payment. Upon therequestofany Owner orprospectivepurchaseror

encumbrancerof a Lot theAssociationshallissuea certificatestatingwhetheror not allassessments

respectingsuch Lot arecurrentand,ifnot,the amount of thedelinquency.Such certificateshallbe

conclusiveinfavorofallpersonswho ingood faithrelythereon.

S 8. EffectofNon-Payment; Remedies.Any assessmentnotpaidwhen due shall,togetherwith

thehereinafterprovidedforinterestandcostsofcollectionbe,constituteandremaina continuinglienonthe

affectedLot; provided,however,thatany suchlienwillbe subordinatetothelienorequivalentsecurity
interestofany firstmortgageon theLotrecordedpriortothedateany suchassessmentsbecame due.Ifthe

assessmentisnotpaidwithinsixty(60)daysafterthedateon which itbecomes delinquent,theamount

thereofshallbearinterestfromthedateofdelinquencyattherateofeighteenpercent(18%) perannum and

theAssociationmay bringanactioneitheragainsttheOwner who ispersonallyliableortoforeclosethelien

againsttheLot.Any judgmentobtainedby theAssociationshallincludereasonableattorneys'fees,court

costs,and eachand everyexpenseincurredby theAssociationinenforcingitsrights.

5.9. Tax Collectionby County Authorized.Itisrecognizedthatunder theDeclarationthe

Associationwillown theCommon Areasandthatitwillbe obligatedtopay propertytaxestoWashington

County.ItisfurtherrecognizedthateachOwner ofa Lotasa Member oftheAssociationwillbe required
toreimbursetheAssociationforhispro ratashareof such taxespaid.Notwithstandinganythingtothe

contrarycontainedintheDeclaration.WashingtonCountyshallbeauthorizedtocollectsuchproratashare

oftaxesdirectlyfrom eachOwner by inclusionofsaidsharewiththetaxleviedon eachLot.

ARTICLE 6

DUTIES AND POWERS OF THE ASSOCIATION

6.1 DutiesoftheAssociation.Withoutlimitingany otherdutieswhichmay be imposedupon the

Associationby itsArticlesofIncorporationorthisDeclaration:theAssociationshallhavetheobligationand

duty to do and perform each and everyone of the followingforthe benefitof theOwners and the

maintenanceand improvementoftheProperty:

(a) The AssociationshallacceptallOwners asmembers oftheAssociation.

(b) The AssociationshallaccepttitletoallCommon Areasconveyedtoitby Developer.
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(c) The Associationshallmaintain,repair,andreplacealllandscapingandimprovementsinthe

Conunons Areas,includingbutnotlimitedtothemaintenanceofallexteriortrees,shrubs,

grassand otherCommon Area improvements. Associationshallhave no obligationto

perform any exteriormaintenanceand/orrepairof any partof a home or any other

landscapinginstalledby anOwner withouttheAssociation'sexpressagreementtomaintain

suchlandscaping.

IntheeventthattheneedformaintenanceorrepairofCommon Areasasspecifiedhereiniscaused

throughthewillfulornegligentactsofanOwner,orthroughthewillfulornegligentactsofthefamily,guests
orinviteesofanOwner,theBoardmay causesuchrepairstobemade by theAssociationandthecostofsuch

maintenanceorrepair(andadministrativeexpensesequaltoten(10%)percentofsuchcosts)shallbeadded

toand become partoftheReimbursementAssessment(assetforthinSection5.5)towhich suchLot is

subject.

(d) To theextentnotassessedtoorpaidby theOwners directly,theAssociationshallpay all

realpropertytaxesandassessmentsleviedupon anyportionofthecommon Areas,provided
thattheAssociationshallhave the rightto contestor compromise any such taxesor

assessments.

(e) The Associationshallobtainandmaintaininforcethepoliciesofinsurancerequiredby the

provisionsofthisDeclaration.

(f) The Associationmay employ a responsiblecorporation,partnership,firm,personorother

entityastheManaging Agenttomanage andcontroltheCommon Areas,subjectatalltimes

to directionby the Board,with such administrativefunctionsand powers as shallbe

delegatedtotheManaging Agentby theBoard.The compensationoftheManaging Agent
shallbe suchasshallbe specifiedby theBoard.Any agreementappointinga Managing

Agentshallbeterminableby eitherparty,withorwithoutcauseandwithoutpaymentofany

terminationfee,upon thirty(30)days writtennoticethereof;and theterm of any such

agreementmay notexceedone year,renewableby agreementofthepartiesforsuccessive

one-yearperiods.Any Managing Agentmay be an independentcontractorandnotan agent
oremployeeoftheAssociation.

6.2.Powers and AuthorityoftheAssociation.The Associationshallhaveallthepowerssetforth

initsArticlesofIncorporationand itsBylaws,togetherwithitsgeneralpowersasa nonprofitcorporation,
and thepower todo any and allthingswhich may be authorized,requiredorpermittedtobe done by the

Associationunderand by virtueofthisDeclaration,includingthepower tolevyand collectassessmentsas

hereinafterprovided.Withoutinanyway limitingthegeneralityoftheforegoing,theAssociationshallhave

thefollowingpowers:

(a) The Associationshallhavethepower and authorityatany timeand fromtimetotimeand

withoutliabilitytoanyOwner fortrespass,damage orotherwise,toenterupon any Lotfor

thepurposeofmaintainingand repairingsuchLot orany improvementthereonifforany

reasontheOwner failstomaintainand repairsuchLotorimprovement,orforthepurpose

ofremovinganyimprovementconstructed,reconstructed,refinished,alteredormaintained

upon suchLotinviolationofArticleVIIofthisDeclaration.The Associationshallhavethe

rightto closeallor any portionof a Common Area to such extentas may be legally
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sufficienttopreventa dedicationthereofortheaccrualofany rightthereintoany person
orthepublic.The Associationshallalsohavethepower andauthorityfromtimetotimein

itsown name,on itsown behalf,orinthename and behalfofany Owner orOwners who

consentthereto,to commence and maintainactionsand suitstorestrainand enjoinany
breachorthreatenedbreachofthisDeclarationoranyrulesandregulationspromulgatedby
theBoard,ortoenforceby mandatoryinjunctionorotherwisealloftheprovisionsofthis

Declarationand suchrulesandregulations.

(b) InfulfillinganyofitsdutiesunderthisDeclaration,includingitsdutiesforthemaintenance,

repair,operationoradministrationoftheConunon Areas(andexteriorrepairsofhomes to

theextentnecessitatedby thefailureoftheOwners ofsuchLots)orinexercisingany ofits

rightsto construct,maintainand repairimprovementsor otherwork upon any of the

Common Areas,andprovidedthatanycontractforgoodsorserviceshavingatermofmore

thanone (1)yearshallstatethatitmay be terminatedby eitherpartyattheend ofthefirst

yearoratany timethereafter,

i. Construction,maintenance,repairand landscapingof theCommon Areas (and
exteriorrepairsofhomes upon Lotstotheextentnecessitatedby thefailureof

Owners of such Lots)on such termsand conditionsas theBoard shalldeem

appropriate;

ii. Such insurancepoliciesor bonds as the Board may deem appropriateforthe

protectionorbenefitofDeveloper,theAssociation,themembers oftheBoard and

theOwners;

iii. Such utilityservices,including(withoutlimitation)water,sewer,trashremoval,

snow removal,electrical,telephoneand gasservices,astheBoard may fromtime

totimedeem desirable;

iv. The servicesofarchitects,engineers,attorneysandcertifiedpublicaccountantsand

such otherprofessionalor nonprofessionalservicesas the Board may deem

desirable;

v. Fire,policeandsuchotherprotectionservicesastheBoardmay deem desirablefor

thebenefitoftheOwners orany oftheProperty;and

vi. Suchmaterials,supplies,furniture,equipment,servicesandlaborastheBoard may
deem necessary.

(c) The Board may delegateby resolutionorcontracttotheManaging Agent anyofitspowers
underthisDeclaration;provided,however,thattheBoardcannotdelegatetosuchManaging

Agentthepower toexecuteanycontractbindingon theAssociationfora sum inexcessof

FiveThousand Dollars($5,000.00)northepower tosell,convey,mortgage,orencumber

any Common Areas.

6.3, AssociationRules.The Board from time to time and subjectto theprovisionsof this

Declaration,may adopt,amend,repealandenforcerulesandregulationsgoverning,among otherthings:(a)
theuseoftheCommon Areas;(b)theuseofanyroadsorutilityfacilitiesowned by theAssociation;(c)the

collectionand disposalof refuse;(d)thetypesof animalspermittedand themaintenanceof permitted
animalson the Property;(e)theuse of homes forbusinessor rentalpurposes;and (f)othermatters
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concerningtheuseandenvironmentofthePropertyandtheconductofresidents.The Boardmay alsoadopt
additionalArchitecturalGuidelines,inadditiontothoseadoptedby theDeveloper,fortheconstructionof

homes;provided,however,thatuntiltheearlieroftheexpirationoften(10)yearsfromthedateon which

thisDeclarationisfiledforrecordintheofficeoftheCountyRecorderofWashingtonCounty,orallUnits

tobe locatedupon thePropertyandtheAdditionalPropertyhavebeensoldtothirdparties.Developershall

have theunilateralrightto amend or modify theArchitecturalGuidelinesor to rejectany additional

ArchitecturalGuidelinesproposedby theBoard Rulesand Regulationsand/orArchitecturalGuidelines

adoptedby theBoard may be enforcedinaccordancewiththeprovisionsofSection7.18.

6.4 LimitationofLiabHity.No member oftheBoardactingingood faithshallbepersonallyliable

to any Owner, guest,lesseeor any otherperson for any erroror omissionof the Association,its

representativesand employees,theBoard,any committeeortheManaging Agent.

6.5. Insurance. The Associationshallsecureand atalltimesmaintainthefollowinginsurance

coverage:

(a) Policyorpoliciesoffireand casualtyinsurance,withextendedcoverageendorsement,for

thefullinsurablereplacementvalueofallimprovementscomprisingapartoftheCommon Areas.The name

oftheinsuredundereachsuchpolicyshallbe inform and substancesimilarto"Hawkey PointeEstates

Homeowner's Associationfortheuseand benefitoftheindividualLot Owners and Mortgagees,astheir

interestsmay appear".

(b) A policyorpoliciesinsuringtheOwners,theAssociation,anditsdirectors,offices,agents,
andemployeesagainstanyliabilityincidenttotheownership,useoroperationoftheCommon Areaswhich

may ariseamong themselves,tothepublic,andtoany inviteesortenantsofthePropertyoroftheOwners.

Limitsof liabilityunder such insuranceshallbe not lessthan $500,000 forany one personinjured;

$2,000,000forallpersonsinjuredinanyoneaccident;and$100,000forpropertydamage resultingfromone

occurrence.Suchpoliciesshallbeissuedonacomprehensiveliabilitybasisandshallprovideacross-liability
endorsementpursuanttowhich therightsofthenamed insuredasbetweenthemselvesarenotprejudiced.

The followingadditionalprovisionsshallapplywithrespecttoinsurance:

(1) In additiontotheinsurancedescribedabove,theAssociationshallsecureand alltimes

maintaininsuranceagainstsuchrisksasareorhereaftermay becustomarilyinsuredagainst
inconnectionwithdevelopmentssimilartotheProperlyinconstruction,natureanduse.

(2) All policiesshallbe writtenby a company holdinga ratingof"AA" orbetterfrom Bests

InsuranceReports.

(3) The Associationshallhavetheauthoritytoadjustlosses.

(4) Insurancesecuredandmaintainedby theAssociationshallnotbebroughtintocontribution

withinsuranceheldby theindividualOwners ortheirmortgagees.

(5) Eachpolicyofinsuranceobtainedby theAssociationshall,ifreasonablypossible,provide:
awaiveroftheinsurer'ssubrogationrightswithrespecttotheAssociation,theOwner,and

theirrespectivedirectors,officers,agents,employees,invitees,and tenants;thatitcannot

be cancelled,suspendedor invalidateddue to theconductof any particularOwner or

Owners;thatitcannotbe cancelled,suspended,orinvalidateddue totheconductofthe

Associationorofanydirector,officer,agentoremployeeoftheAssociationwithoutaprior
writtendemand thatthedefectbe cured;thatany"no otherinsurance"clausethereinshall
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notapplywithrespecttoinsuranceheldindividuallyby Owners.

6.6. Quorum Requirements.The quorum requiredforany actionby theMembers hereunder,
unlessotherwisespecificallysetforthinthisDeclaration,shallbeasfollow:Attthefirstmeetingcalledthe

presenceof members or of proxiesentitledto castsixtypercent(60%) of alloutstandingvotesshall

constitutea quorum. Ifa quorum isnotpresentatthefirstmeetingorany subsequentmeeting,another

meetingmay be calledatwhich a quorum shallbe one-halfof thequorum which was requiredatthe

immediatelyprecedingmeeting. No suchsubsequentmeetingshallbe heldmore thanforty-fivedays

followingtheimmediatelyprecedingmeeting.

ARTICLE 7

ENFORCEMENT

7.1 ViolationConstitutesNuisance.Everyactoromissionwherebyanyrestriction,covenant

orconditioninthisdocument setforthisviolatedinwhole orinpart,isdeclaredtobe and shallconstitute

anuisance,andmay beabatedby appropriatelegalactionby theDeveloper,theAssociation,oraLotowner

orowners.The remediesprovidedforhereundershallbe deemed cumulativeand notexclusive.

7.2 Enforcement. Each and alloftherestrictions,covenantsandconditionscontainedinthis

document isand areforthebenefitoftheDeveloperand oftheLotowner orownersfromtimetotimeof

any Lot,partorportionoftheProperty.Each suchrestrictivecovenantand conditionshallinuretothe

benefitofandpasswitheachandeveryLot,partorportionofthePropertyandshallapplytoandbebinding

upon each and everysuccessorininterest.Saidrestrictions,covenantsand conditionsareand shallbe

deemed covenantsofequitableservitude,and theactualorthreatenedbreachthereof,orthecontinuanceof

any suchbreach,orcompliancetherewith,may be enforced,enjoined,abated,orremediedby appropriate

proceedingsatlaworinequityby theDeveloperora Lotowner orowners;provided,however,thatno such

breachshallaffectorimpairthelienofany bona fidemortgageortrustdeedwhich shallhavebeen given
ingood faithandforvalue,exceptthatanysubsequentowner ofsaidLot,partorportionofthePropertyshall

be bond and obligatedby thesaidrestrictions,covenantsand conditions,whethersuch ownershipis

obtainedby foreclosure,ata trustee'ssale,orotherwise.The ArchitecturalControlCommitteemay levya

fineor penaltyintheamount of $50.00againstany owner who failsto refrainfrom violationof these

covenantsoraruleoftheAssociation,afterthree(3)dayswrittennotice,andopportunityforhearing.A fine

may be leviedforeach day of a continuingviolation.Allattorneysfeesand costsincurredinany such

action,and allexpensesincurredand any fineslevied,shallconstitutealienon suchLotowner'sLot,and

shallalsobe a personalobligationofsaidLot owner,enforceableatlaw,untilsuchpayment thereforeis

made.

7.3 RighttoEnforce.The provisionscontainedinthesecovenantsshallbindand inuretothe

benefitof and be enforceableby the Developeror a Lot owner or owners,and each of theirlegal

representative,heirs,successorsand assigns,and failuretoenforceany ofsaidrestrictions,covenants,or

conditionsshallinno eventbe deemed a waiveroftherighttodo sothereafter.

ARTICLE 8

AMENDMENT AND EXPANSION
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8.1 Amendment DuringtheDevelopmentPhase,Developermay unilaterallyamend these

Covenants. Upon completionof the Development Phase,the restrictions,covenantsand restrictions

containedhereinmay beamended by arecordedinstrumentsignedbyno lessthantheownersofseventy-five

percent(75%) ofthenumber ofLots,providedthatallsignaturesmust be notarizedand obtainedwithina

180day period.AftertheDeveloperoritsdesigneeceasestoactastheArchitecturalControlCommittee,

writtennoticeofany suchproposedamendment shallbe senttoeveryowner ofany Lot,partorportionof

thePropertyatleast30 daysinadvance.

8.2 AdditionalProperty.Additionalpropertymay besubjectedtothesecovenants,conditions

andrestrictionsby theDeveloper.ThisrightoftheDevelopershallbe assignabletoone ormore assignees.

Expansionshalloccurby theDeveloperfiling:

1. an additionalsubdivisionplator platscreatingadditionalLots,statingon eachplatthe

intentiontohave thepropertydescribedon saidplatbound by theterms,covenantsand

conditionsof theseProtectiveCovenants upon the recordingof a Declarationof

Annexation;and

2. aDeclarationofAnnexation(aftersatisfyingconditionshereafterstated),which shallstate

theDeveloper'sintentiontohave theareadescribedthereinsubjecttotheseProtective

Covenants.Upon therecordingofsuchaDeclarationofAnnexationthepropertydescribed

thereinshallbe subjecttotheseProtectiveCovenants.

Any additionalpropertiesannexed heretoby theDevelopershallbe exclusivelyforresidential

single-familydwellings,architecturallycompatibleto the existinghomes, constructedout of similar

materials,withsimilarLot sizeand LotsthereinshallconstituteLotsundertheseProtectiveCovenants.

ARTICLE 9

GENERAL PROVISIONS

9.1 DurationofCovenants.The covenants,conditions,andrestrictionscontainedhereinshall

runwithandbindthelandforaperiodoffifty(50)yearsfromthedatethisdocumentisrecorded,afterwhich

timesaidcovenantsshallbe automaticallyextendedforsuccessiveperiodsoften(10)yearseach,subject
toamendment ashereinsetforth.UntiltheDeveloperor itsdesigneeceasestoactastheArchitectural

ControlCommittee,thecovenantsandrestrictionscontainedhereinmay be modified,amended orrepealed
inwholeorinpartatanytimeandfromtimetotimeby theDeveloperorhissuccessororassignsby recorded

instrument.

9.2 Notices.Any noticerequiredundertheprovisionsofthisdocument tobe senttoany Lot

owner shallbe deemed tohavebeenproperlysentwhen mailedpostageprepaid,tothelastknown address

ofsuchowner.

9.3 Constructionand Severability.Allofthecovenants,conditions,andrestrictionscontained

inthisdocument shallbe construedtogether.Invalidationof any one of saidrestrictions,covenantsor

conditions,or any partthereof,shallnotaffecttheenforceabilityor applicabilityany of theremaining

restrictions,covenantsorconditions,orpartsthereof.

9.4 Assignment ofPowers. Any and allrightsand power oftheDeveloperhereincontained
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may be delegated,transferredor assigned.Wherever theterm "Developer"isused herein,itincludes

Developerand itssuccessorsand assigns.

9.5 Gender and Grammar. The singular,whereverusedherein,shallbe construedtomean

thepluralwhen applicable,and thenecessarygranunaticalchangesrequiredtomake theprovisionshereof

applyeithertocorporationsorindividuals,men orwomen, shallinallcasesbe assumed asthoughineach

casefullyexpressed.

9.6 Waivers. No provisioncontainedhereinshallbe deemed tohavebeenwaivedby reason

ofany failuretoenforceit,irrespectiveofthenumber ofviolationsthatmay occur.

9.7 TopicalHeadings.The topicalheadingscontainedhereinareforconvenienceonlyand do

notdefine,limitorconstruethecontentsofthesecovenants.

IN WITNESS WHEREOF, theundersignedhashereuntoexecutedthisdocument this day of

November, 2019.

DEVELO

BLAC K CONSTRUCTION & CONCRETE, LLC

By: obertKend ger

STATE OF UTAH )

)ss.
COUNTY OF WASHINGTON )

On this dayof f ,2019,beforeme personallyappearedRobertKendallwhose

identityispersonallyknown tome orprovedtome on thebasisofsatisfactoryevidence,andwho,beingduly
sworn(oraffirmed),didsaythathe istheManager ofBlackhawk Construction& Concrete,LLC, and that

theforegoingdocuments was signedby him on behalfof thatCompany by properauthorityand they

acknowledgedbeforeme thattheCompany executedthedocuments and thedocumentwas theactofthe

Company foritsstatedpurpose.

CORTNEYJACKSON
NotaryPublic-StateofUtah NO

Comm.No.697806
MyCommissionExpWeson

DecL2021
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EXHIBIT A

HAWKEYE POINTE ESTATES

Legal Desaiption

A tractoflandlocatedinthenorthwestquarterofSection2,Township 43 South,Range 15West,SaltLake

Base and Meridian,Saidtractisalsolocatedina portionofLot6,and allofLots7,8 and 1 ofBlock 8 of

RobertC. Lund'sEntryinSectionalLot4. Beingmore particularlydescribedasfollows:

Beginningata pointon theSoutherlyrightof way lineof 3650 South Street,saidpointbeing7 feet

perpendicularlydistantfrom theNortherlylineofsaidlot6 and 40 feetperpendicularlydistantfrom the

centerlineofsaid3650 SouthStreet,saidpointbeingSouth89017'55"East664.30feetalongthesectionline

ofsaidSection2 and South00042'05"West 40.00feetandrunningthencealongsaidsoutherlyrightofway

lineSouth89ol7'55"East605.29feet;thencesoutheasterly39.37feetalongtheareofa 25.00footradius

curvetotheright,chordbearsSouth44010'46"East35.43feettotheeastlineofsaidLot6;thenceSouth

00*56'24"West 1237.93feetalongtheeasterlylineofsaidBlock8 tothesoutheastcornerofsaidLot 1;

thenceNorth89015'47"West 629.33feettothesouthwestcornerofsaidLot 1;thenceNorth00*53'30"East

1262.64feetalongthewesterlylineofsaidBlock8 tothepointofbeginning.

Contains18.257acres,more orless.
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