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This DECLARATION is made t):is 28th day of January, 1992, by
CORNELIUS DEVELOPMENT CORPORATION, a Utah Corporation
("Cornelius"),
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e v e e

Dkl

WHEREAS ;

g

A, Cornelius is the owner of certain real property
which 1is known or will be known as "Old Mill Estates
Subdivision" ("The Property") which is more fully described
on Exhibit "A" hereunto attached and by this reference made a
part hereof; and

B. Cornelius intends to develop The Property in not to
exceed five (5) separate phases with each phase to be
reflected in a subdivision plat, commencing with Plat "AY, to
be recorded in the office of the County Recorder, Salt Lake
County, State of Utah (each phase and/or subdivision plat is
referred to herein as a "subdivision"); and

cC. At such time as Cornelius records an appropriate
subdivision plat for each subdivision, this Declaration shall
be recorded and rerecorded therewith and upon such
recordation shall be deemed to cover and include each such
subdivision; and

D. Cornelius declares that ecach subdivision, and each
lot located therein, 1s held and shall be held, conveyed,
encumbered, leased, rented, used, occupled and improved
subject to the limitations, restrictions and covenants
hereinafter set forth (collectively the "Covenants"), all of
which arse declared and agreed to be in furtherance of each
subdivision, improvement, sale and occupancy of each lot for
the purpose of enhancing and protecting the value,
deslrability and attractiveness of each subdivision and every
part thereof; and

E. The acceptance of any deed or conveyance theroof by
each grantee or grantees Lhereln and thelr heirs, executors,
administratora, successors and assigns shall constitute their
covenant and agrecement with Cornelius and with cach other to
accept and hold cach lot described or conveyed In or by such
deed, subject to the covenanty,
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NOW THEREFORE, Cornelius declares the covenants to be as
follows:

1 Land Used and Building Type, Lots shall be used

only for residential purposes. No building shall he erected,
altered, placed or permitted to remain on any lot other than
one detached single~family dwelling not to exceed two-and-
one-half-stories in height and have not less than a two-car
garage. All construction 1s to be of new materials, Used
brick may be used with prior written approval of the
Architectural Control Committee as hereinafter defined.

2. Residence Size, The floor space of the main
Structure, exclusive of one-story open porches and garages,
shall not be less than 2,400 square feet for a one-story
dwelling nor less than 3,000 square feet for a dwelling of
two stories above ground. Split entries, bi-level splits,
tri-levels aund one-story-and-a-half homes, etc. shall all be
reviewed and defined as Square foctage requiremants
applicable to them by the Architectural Control Committee.

3. Eagements. Fasements for installation and
maintenance of utilities and drainage facilities are reserved
as shown on the recorded subdivislon plat for each
subdivisioen,

4. Temporary Structures. No structure of a temporary
character (trailer, basement, tent, shack, garage, barn or
other out-building) shall be used on any lot at any time as a
residence,

5. Landscaping. Front landscaping on each lot shall be
completed within nlnety (90) days following the time that the
residence located thereon has been occupied, This duty to
landscape shall not be applicable during the winter months
(December 1 through March 31).

6. Garbage and Fefuse Disposal. No lot shall be used
or malntalned as a dumping or storage place for rubbish.
Trash, garbage or other waste shall be stored only in
sanitary containers. All equipment for the storage or
dligsposal of such material) shall be kept in a clean and
ganitary conditien,

7. Parklaog. No vehicles (execluding automobiloes and
pPickups) cquipment or units of any kind, including but not
limited to trucks, buses, tractors, trallers, camplng
vehicley, boats, boat trallers, anowmobilea, motor homes,
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motorcycles, motorblkes, ull terraln vehicleg or other ~
slmilar units and any part thercof (collectively the "unita") o
shall be parked and/or stored on any public streot within a il
a8 subdivision on a permancnt. or regular bagsis, nor shall thoy ?2
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be parked and/or stored in any driveway or sideyard on a
permanent or regular basis, Back or sideyards may be used
for storage of the units only when garages, sheds and/or
concrete parking pads have been provided for such storage; in
no event, however, shall such units bhe parked and/or stored
in any area which is located between a line perpendicular to
the front of the structure and the facing street,

g, Motorgycles and Motorhikes, Motorcycles,
motorbikes, all terrain units and other similar units shall
not be used or ridden within a subdivision for recreationail
or sport purposes, except that the same may be used to
transport persons to or from any residence located within the
subdivision. The purpose of this paragraph is to eliminate
so-called "jJoy-riding" within a subdivision, to eliminate
undue noise and fumes and to promote safety thereln.

9. BStorage Ares. A storage area with appropriate user
fees may be established by Cornelius within a subdivision for
storage of the units owned by lot owners. When and if such a
storage area is developed by Cornelius, title to this area
and other common facilities shall be conveyed by Cornelius to
a homeowners association at a date which Cornelius shall
determine at its sole discretion.

10. Lights, Poles aund_fxterior Fixtures. No yard

lights, mail boxes, window shades, awnings, planters, window
guards, light fixtures, fans or other similar items shall be
installed outside the interior of any buillding within a
subdlvision without the oprior written consent of the
Architectural Control Committee, Cornelius reserves the
right to install subdivision lighting as it deems
appropriate. No other lighting device shall be installed or
malntained within a subdivision which causes an intensity or
glare offensive to or lnterfering with any owners or
residents of a lot within a subdivision. Exterior roof-
mounted air conditioners and antennas shall he inztalled only
on the rear side of a roof and shall not be vigible from the
front slde of a home. Exterior side-mounted alr conditloners
shall be installed only on the rear glde of a home,
Satellite dishes shall be installed only in recar yards and
ghall not excecd slx (6) fect in helghe,

11. Malntenance _of Lots, All lots (improved or
unimproved) shall be kept free of rubbish, woeeds, ote. and
must be maintained In such a manner as to not dotract from
the resldential quallty of a gubdivision. Sladvwalks, curby
and qutters must be kept elcan, unobatructed uand in good
repair,

12,  DBugdness or Commercial Aot dvitdon, Mo caommerelal
or business actlvitivs of any nature ashall be engaged ln or
conducted within a gsubdivigion,

o TR TR AT tr g e TR 4. I T N T Y A A Y R N I AT TG i B e ris e g e W g by fpih
DN N A e L L O T R e T T T S A N T



v . H D diz bt
------ g e Do b A ey e

of ety D N Y Dl ke e

s e ey ;-';l-!h".‘.n'.'- Ste b O VTR

13, Animalsg, Livestock and Poultrv. No animals,
livestock or poultry of any kind shall be raised, bred or
kept within a subdivision, except that dogs, cats or other
household pets may be kept provided that they are not kept,
bred or maintained for any commercial pPurpese and provided
they do not become an annoyance or nuisance, for any reason,
Lo any owner o: reosident within a subdivision.

14, Architectural Contrnol and Interpretation of
Covenants. No building or structure shall be constructed,
erected, placed or altered on any lot until the construction
plans, specifications and a plan showing the location of the
structure have been approved by the Architectural Control
Committee as to quality workmanship, materials, size, harmony
of external design with existing and proposed structures and
as to location with respect to topography and finish grade
elevation. No fence, wall or hedge shall extend at any point
beyond the front yard set back requirements of Salt Lake
County, Materials used in the construction of any such fence
or wall must have the prior approval of the Architectural
Control Committee. Interpretation of these covenants shall
be governed by the Architectural Control Committee,.

15. Architectural Contrel Committes. The Architectural
Control Committee ("ACC") is initially composed of Mike
Marchbanks, Boyd Draper and H. Benson Lewis, A majority of
the ACC may designate a representative to act for it. In the
event of death or resignation of any member of the ACC, the
remaining members shall have full authority to designate a
successor, Neither the members of the ACC nor its designated
representative shall be entitled to any compensation for
services performed pursuant to Lhis covenant, At such time
as all phases of each subdivision within The Property have
been completed by Cornelius or at the gole determination of
Corneliua, whichever event occurs firat, the then record
owners of a majority of the lots shall elecct the membership
of the ACC.

16. Architectural GControl Committoe Procedures. The
approval or disapproval of the ACC, as required herein, shall
be in writlng, In the event the ACC or its designated
repregentative falls to take written action or disapprove
within fiftecen (15) days after plans and gpeclficat Long have
been submitted to i, such plans and apecifications ashall e
deemed to have been approved,

17. Lomwon_Arcas,. Facllities and Storage Arcas.  Common
arcag, facllitics and Storage Arcan within a subdiviagion may,
at. the optlon of Corneliua, be designated from tlme-to=-tlme,

18, Homeowners Asagoclation. At a time designated in
writing by Cornellun, owners of loty within '*he Proporty
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shall comprise an assoclation for the ownership,
administration and management of the common areas and
facilities and storage areas, when and if designated by
Cornelius. All common expenses shall be shared and allocated
equally over the lots within The Property with each 1lot
considered to hold one share with the total lots representing
one hundred percent (100%) of such shares,

19. Ry-Laws of The Homeowners Association. The
procedure for administration and management of common areas
and facllities and storage areas within The Property, when
and 1if designated by Cornelius within The Property, shall be
governed by the following By-Laws which may be amended from
time-to-time by a majority vote of the lot owners:

{a) Voting at Meeting of Lot Owners. At any
meeting or election of lot owners, each owner shall be
entitled to one vote per lot. In the event of multiple
ownership of a given lot, each owner shall cumulatively only
have one vote.

(b} Annual Meeting of Homeowners hascciation. The
owners of lots within The Property shall hold an annual
meeting on the first Tuesday in June or at such other time as
may be designated by the management committee designated
hereinbelow and delivered to the lot owners not less than ten
(10) days prior to the date fixed for such meeting, At the
annual meeting, elections shall be held to elect members of
the management committee. A financial report may ke glven
and such other business conducted as may be properly
presented at the meeting. A special meeting of the lot
owners may be called at any time by written notice, signed hy
the majority of the management committee or by the lot owners
having one~third (1/3) of the total votes, dellvered not less
than ten (10) days prior to the date fixed for such meeting.
Such meeting shall be held within The Property and the notice
therefor shall gtate the date, time, place and matters to be
conasidered, Notices may be delivered personally or by
certdified mail, return receipt requested.

(c) Ihe Management Commitbtec., The management
committee shall inivially consist of three {(3) persons,
appointed by Cornelius, which committee shall gerve untll all
phasecas of each subdlvision with '"The Property have heen
complcetaed hy Cornclius or at the sgoloe determination of
Corneliusg, whichever cvent occurs flrat, at whleh tlme
Corncliug shall appelat three (3) reuldents ol The Subdiviaion
Lo replace the Inillal commlittec, which puersons shall gervae
unt. Ll the filrst annual meoet ing of the lot owners at which time
an clection shall bo held ay provided hereln,  The management.
committoon shill  have all tha nowera, dutloens  and
reagpongibilitios which are provided by law and by those
covenanty and any amendmoents suhgsequently flled hereto, The

Y b g B AT
IR A

K i B

e

Jafrtibet v d ke o ) e 3

R T T R T e T N IR T T T B WA N O T N CHNPRRY FRT
el L il A R RSy S e iy e ] AU e o T e e et



a . Crves N TR A I A T O N Y D R Y T R T L A A M AP O R, L AT
TR e Rt i T N, P S e Y N N R

being understood and agreed that such rules shall apply to and
be binding upon all of the lot own=rs and/or occupants of all
homes within The Property. The management committee shall
determine all uses of the common areas and facilities and
storage areas, 1f any, and may obtain insurance insuring the
management committee, the lot owners or other appropriate
persons against liability to the public or to the owners of
lots, their invitees or tenants incident to ownership or use of
the common areas and facilities and storage areas, together
with such other insurance as may be deemed necessary by the
management committee, to cover other risks of similar nature
which are customarily covered for common areas and facllities
and storage areas.

g
management committee shall bhe responsible to control the i
operation and management of the common areas and facilities, if
any are designated by Cornelius, In the case of a vacancy on o
the management committee occasioned by death, resignation, i
removal or inability to act for a period in excess of ninety i
{90) days, the remaining members of the management committee e
shall elect a successor to hold office until the next regular bt
meeting of the lot owners. The management committee may elec"
sucih officers as it shall deem appropriate and shall hold )
regular meetings within The Property at times and plzces which i
the management committee shall determine. The quorumn for the
transaction of business shall consist of the majority ~f che £A
management committee, The management committee shall have '
authority to provide additional facilities and improvements i
within the common areas and storage areas, Facilities or ‘_-3,'?
improvements in excess of One Thousand Dollars (51,000.00) per b
year shall require the approval and concent of two-thirds (2/3) i
of the lot owners. The managemeut committee shall have the b
power to adopt and establish manaqgement and operation rules for I
the common areas and facilities ard storage areas, if any, and ‘at“
may, from time-to-time, alter, anend or repeal such rules, it 3

(d) Iayment of Fxpenaes. Each lot cwner shall pay
to the management committee his or their portion nf all! costs
and expenses required and deemed necessary, If any, by the

R

‘;x§~ management commitiee in connection with the common areas and
f,:. facilities and the management, maintenance and operation of the
(,'-,h same ., Costs and expenses may include taxes, sgpecial
i assesgments, fire, casualty and public liability insurance
*% premiumg, common lghting and electrical charges, landscaping

and care of the grounds, repairy, renovations of common urcas

Ea

'-:,'g' and facilitles, malntenance and repalrs, snow removal, wages,
;“' water and rclated charges, legal and accountling fees, costys of
i‘.&' operation of all equipment. and cost of alectrlelity and other
N expengses and liakilities Incurrod by the management committee
t‘ under or by reason of thedr duties under Lheue covenants asn

| well ag the payment of any deficits remaln lng from any previouu .

perlod and the areation of a resusonsbhlo contingency or rosorve 7

fund @y well as #ll other coats or cEpensen of any naturo Gh

relating to the common arcas and facllltles, Such paymoenty r":j
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shall be made upon such terms and at such time and in the
manner provided by the management committee without deduction
of any offsets or claims which the lot owner may have against
the management committee and, if any lot owner shall fail to
pay any assessment within one (1) month from the time that the
same becomes due, such lot owner shall pay interest thereon of
one percent (1l%) per month from the date such installment shall
become due to the payment thereof and all costs and expenses,
including a reasonable attorney's fee incurred by the
management committee in collecting such assessments, whether or
not formal legal proceedings have been commenced,
Notwithstanding anything to the contrary, all assessment
practices shall comply with the revenue rulings and regulations
of the Internal Revenue Service which have been or may be
promulgated. Suits to recover a money judgement for the unpaid
common expenses may be maintained without foreclosing or
waiving the liens securing the same, The amount of assessment
assessed to the lot owner of any lot, interest, costs and a
reasonable attorney's fee shall become a lien upon such lot
upon recordation of a Notice of Assessment with such lien
having priority over all other liens and encumbrances recorded
or unrecorded, except only (a) tax and special assessment liens
of the lot in favor of any assessment authority of special
district and (b) encumbrances upon the owner's lot and such
owner's interests as are recorded prior te the date af
recording of such Notice of Assessment, Yhe Notice of
Assesasment shall be made on a certificate exeecuted and
acknowledged by the majority of the management committee
stating the indebtedness secured by the lien and shall describe
the lot upon which the same is held. Upon payment of a
delinquent assessment upon which a Notice of Aszessment has
been recorded with the office of the Salt Lake County Recorder,
the management committee shall cause to be recorded in the rame
manner as the Notice of Asscssment a Certificato of
Satisfaction and Releasc,

20. Texrm. These covenants are to run with each
subdivision with The Property and shall be blnding on all
parties and all persons claiming by, through or under them for
a period of thirty (30) years from the date thene covenanta aro
recorded. Thereinafter, these covenants shall be automat lcally
extended for a successive perlods of ten (10) years each unleas
an instrument slgned by a majority of the then owners 0 tha
lots with The Property has been recorded agrecing to amend,
modlfy, delete or roepeal any part or all of such covenants,

21, Enforcoement.. <Cornelius, ownerny of a majority of the
lots within The Property, and/or the Archibectural Control
Committece shall be entitled to prosuecute any procecdlng, at law
or cquity, agalnst any peruon, firm, corporation or purty
violating, attempting or threatoenlng to violate any of thogoe
covenanty and to onforce, reatrain, onldoiln and/or collaect,
damages for auch vielation. Fallure of the Arehltoectural
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Control Committee, Cornelius or any lot owner or their legal
representatives, helrs, successors or assigns to enforce any of
these covenants shall not be deemed to be a waiver. Any and
all remedies specified herein shall be deemed cumulciive and
not exclusive

22, Severabhility. Invalidation of any ccvenant set
forth herein by court order shall not affect any of the
remaining covenants which shall remain in full force and
effect,

IN WITNESS WHEREQF, Cornelius has executed this Declaration as
of the date first above set forth.

CORNELIUS DEVELOPMENT CORPORATION
a Utah Corporation

th, '\.//AWZC/

MirhédT |Marchbanks, & —
Vice Presildent

On the 28th day of January, 1992, A.D, personally appeared
before me Michael Marchbanks who, being by me duly sworn, did
say that he is the Vice Presldent of Cornelius Development
Corporation and that the foregoing declaration was signed on
behalf of the Corporation,
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Notary Public 1
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This Declaration is deemed to cover all of Plat "AY, "B", wCr, &
and Plat "D" of Old Mill Estates Subdivision as recorded in the
office of the Salt Lake Recorder at Salt Lake City, Utah,
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