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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM

FOR
CUTLER DRIVE WAREHOUSE CONDOMINIUMS

THIS AMENDED AND RESTATED DECLARATION OF CONDOMINIUM FOR
CUTLER DRIVE WAREHOUSE CONDOMINIUMS (this “Declaration’™), with an cffective
date of January 15, 2002, is made by all of the owners of the properly made subject (o this
Declaration as set forth on the signature pages hereof (collectively “Declarants™).

Recitals

A. Declarants are the owners of certain real property located in Davis Counly, Utah and
more particularly described in Exhibit A attached hereto (the “Property™).

B. The Property is subject to that certain Declaration of Covenants, Conditions and
Restrictions [or Northwood Business Center, dated as of February 20, 1997, made by North
Wood Associates, L.C., a Utah limited liability company and recorded in the office of the Davis
County Recorder as Eniry No. 1309728 in Book 2105 at page 85 (the “North Wood
Declaration™).

C. The Property is also subject to that ccriain Declaration of Covenants, Conditions
& Restrictions for Cutler Drive Warchouse Condominiums, dated as of May 10, 2000, made by
Murray Peterson, LLC, Renard Richter and Shauna Richier and recorded in the office of the
Davis County Recorder as Entry No. 1594392 in Book 2652 at page 972 (the “Existing
Condominium Declaration™).

D. The Properly is a condominium project subject 1o the Utah Condominium
Ownership Act, Utah Code Ann §§ 57-8-1 et. seq. (as amended, supplemented or superseded
from time 1o time, the “Condominium Act™), and Declarants” ownership interest in the Property
relates to their respective ownership (as indicated on the sighature pages hereof) of all the
condominium units (the “Condominiums™) within the condominium project.

E. Subject to the North Wood Declaration and in accordance with the Condominium
Act, Declarants desire to amend and restate the Existing Condominium Declaration in its entirety
and to more [vlly sel [orth the nghls and obligations of the owners of the Property and the
Condominiums.
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Declaration

Declarants, as the current owners of the Property, hereby amend and restate the Existing
Condomimum Declaration in its entirety, grant the following easements and make the following
covenants, which are inlended to burden or benefit, and to run with, the Property and to be
binding upon znd enforceable against the owner or owners of the Property, as applicable.

ARTICLE 1.

DEFINITIONS

Delined Terms. Unless the conlext clearly indicales otherwise, certain terms as used in
this Declaration shall have the meanings set forth in the Recitals hereto and this Article 1. Terms
used and not otherwise defined herein shall have the meanings given them in the Condominium
Act or, if no defipition is provided therein, such terms shall have their natural, commonly
accepted meamings.

“Association” shall mean the Cutler Drive Warechouse Owner’s Association, a Utah
nonprofit corporation, organized {o be the Association of the Unit Owners of the Condominiums.

“Board of Directors™ shall mean the governing board of the Association, appointed or
elected in accordance with this Declaration and the Articles of Incorporation and Bylaws of the
Association.

“Buildings™ shall mean those buildings containing Units as shown on the Map.

“Common Areas” shall mean all physical potlions of the Project not included in the
Units, including without limitation, all real property designated as common area on the Map and
all common areas and facilities as defined in the Condominium Act.

“Common Facilities™ shall mean all furniture, furnishings, equipment, facilities, and other
property (real, personal, or mixed) and intcrests therein at any time leased, acquired, owned, or
held by the Association for the use and benefit of all Owners and all other property (real,
personal, or mixed) hereafter purchased in accordance with this Declaration with monies from
the Common Expense Fund. Common Facilities shall be deemed to be part of the Common
Area, except to the extenl otherwise expressly provided in this Declaration.

£

“‘Commeon Expense Fund” shall mean the fund established by the Association conlaining
annual and special assessments paid by the Owners and any other amounts the Association
colleets or receives pursuant (o this Declaration or the Bylaws, which fund shall be used 1o pay
Common Expenses and other expenscs as permitted by this Declaration or the Bylaws.

“Condominium” shall mean a Unit and the undivided interest (expressed as a percentage
of the entire ownership inierest) in the Common Areas appurienant to such Unit, as sel [orth in
Extnbit A hereto.

“Condominium Act” shall have the meaning provided in the Recitals to this Declaration.
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“Limited Common Areas” shall mean any Common Areas designated for exclusive uge
by the Owner of a particular Unit. Structural separations between Units or the space which
would be occupied by such structural separations may become Limited Common Areas for the
exclusive use of the Owner or Owners of the Units on either side thereof as provided in Section
4.03 hereof. Any balconies, porches, portions of decks or storage facilitics that are identified on
the Map with the same number or other designation by which a Unit is identified shall be
Limited Common Areas for the exclusive use of the Owner of the Unit bearing the same number
or designation.

[13

Manager” shall mean the person, firm, or company, if any, designated from time to time
by the Association to manage, in whole or in part, the affairs of the Association and the Project.

Map™ shall mean that certain record of survey map of Cutler Drive Warehouse
Condominiums,” pertaining 1o the Project and recorded or to be recorded in the office of the
County Recorder of Davis County, State of Utah.

“Morlgage” shall mean any mortgage, deed of trust, or other security instrument by
which a Condominium or any part thereof is encumbered.

“Mortgagee™ shall mean (i} any person named as the mortgagee or beneficiary under any
Mortgage by which the interest of any Owner is encumbered, or (ii) any successor 1o the inlerest
of such person under such Morigage.

“Owner” shall mean the person or persons, including the Declarants, owning in {ee
simple a Condominium in the Project, as such ownership is shown by the records of the County
Recorder of Davis County, Siate o[ Ulah and shall be deemed to be a “Unil Owner” or
“Commercial Unit Owner”, as the case may be. The term “Owner” shall not refer to any
Mortgagee (unless such Mortgagee has acquired title (or other than security purposes) or to any
person or persons purchasing a Condominiwm under contraet (until such contract is fully
performed and legal title conveycd of record).

“Project” shall mean the Property, the Buildings, and all improvements submitted by this
Declaration and the Map to the provisions of the Condominium Act,

“Total Votes olthe Association™ shall mean the total number of votes appertaining to all
Condominiums in the Project, as shown in Exhibit A, attached hereto.

“Unit” shall mean a unit of the Condominiurms as such units are designated on the Map.

ARTICLE 2.

SUBMISSION AND DIVISION OF PROJECT

Section 2.1  Submission to Condominium. It is intended thai the Condominium Act
shall apply to the Property, the Buildings, and all other improvemenis now or hereafter made in
or upon the Properly. In accordance with such intent, Declarants, as record fee simple owners of
the Property, hereby confim the prior submission of the Property, the Buildings, and all other
improvements now or hereaficr made in or upon the Property. to the provisions of the
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Condominium Act. All of said property is and shall be held, conveyed, hypothecated,
encumbered, leased, rented, used, and improved as a fee simple Condominium Project to be
known as Cutler Drive Warehouse Condominiums, All of said property is and shall be subject lo
the covenants, conditions, resirictions, uses, limitations, and obligations set forth herein and in
ihe North Wood Declaration, both of which are declared and agreed to be for the benefit of said
Project and in furtherance of a plan for improvement of said property and division thereof into
Condominiums; further, each and all of the provisions hereof shall be deemed to run with the
land and shall be a burden and a benefit to Declarans, and to any person acquiring, leasing, or
owning an interest in the real property and improvemenis comprising the Project, and 10 its
respective personal representatives, heirs, successors, and assigns. In the cvent another provision
or clause of this Declaration contradicts or conflicts with any provision or clause of the Norlh
Wood Declaration, the North Wood Declaration shall govern. In the event another provision or
clause of this Declaration contradicts or conflicts with any provision or clause of the Existing
Condominium Declaration, this Declaration shall govern.

Section 2.2 Division into Condominiums. The Project is hereby divided inio
Condominiums, each such Condominium consisting of a Unit and an appurtenant undivided
interest in the Common Areas, as st forth in Exhibit A atiached herelo and by this reference
made a part hereof.

ARTICLE 3.

NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

Section 3.1  Interior of Units. Each QOwner shall have the right to paint, repair, tile,
wax, paper, carpet, or otherwise decorale the interior surfaces of the walls, ceilings, floors, and
doors forming the boundaries of his Unit and the surfaces of all walls, ceilings, floors, and doors
within such boundaries.

Seclion 3.2  Mainienance of Uniis. Each Owner shall keep the intetior of his Unit,
including without limitation, interior walls, ceilings, floors, and permanent fixtures and
appurtcnances thereto, together with all doors and windows separating his Unit [rom Common
Areas or from the exterior of the Building and any decks and all Limited Common Areas
appurtenant to his Unit in a clean and sanitary condition and in a state of good repair. In the
event that any such Unit, Limited Common Areas, doors, windows, or other improvements shall
develop an unsanitary or unclean condition or fall into a slate of disrepair, and in the event that
the Owner of such Unit shall fail to correct such condition or state of disrepair within thirty (3 0)
days following written notice from the Association, the Association shall have the right, at the
expense of the Owner, and without Jiability to the Owner for trespass or otherwisc, to enter said
Unit and correct or eliminate said unsanitary or unclean condition or state of disrepair.

Section3.3  Title. Title to a Condominium within the Project may be held or owned
by any person or entity or any combination thereof and in any manner in which title to any other
real property may be held or owned in the State of Utah, including without limilation, Jjoint
tenancy or tenancy in common.
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Section 3.4  Ownership of Common Areas. The undivided intcrest in the Common
Areas appurtenant to each Unit in the Project shall be as set forth in Exhibit A attached hereio
and by this reference made a part hereof. Except as otherwise provided in this Declaration or in
the Condominium Act, the percentages appurtenant 1o each Unit as shown in said Exhibit A shall
have a permanent character and shall not be aliered without the unanimous written consent of all
Ovwners expressed in an amendment as to this Declaration duly recorded. Except as otherwise
provided 1n this Declaration, any Owner shall be entilled to nonexclusive use of the Common
Areas (other than Limited Common Areas) in any manner that does not hinder or encroach upon
the rights of other Qwners and is not contrary to any rules and regulations promulgated by the
Association or the terms of any lease or other agreement with any other party with respect to any
portion of the Common Areas. Excepl as otherwise provided in this Declaration, any Owner
shall have ihe exclusive right to use and enjoy any Limited Common Areas that may be
designaled for exclusive use by such Owner. The Board of Directors on behalf of the
Association may enter inlo leases, management agreements or operating agreements with other
parties with respect (o the Comumon Areas on such terms as it may elect thal are not othcrwise
inconsistent with the provisions of this Declaration.

Section 3.5  Inseparability. Title to no part of'a Condominium within the Project may
be separated from any other part thereof during the period of condominium ownership hereundet,
and each Unit and the undivided interest in the Common Areas appurienant to each Unit shall
always be conveyed, devised, encumbered, and otherwisc aflecied only as a complete
Condominium. Every devise, encumbrance, conveyance, or other disposition of a
Condominium, or any part thereof, shall be construed to be a devise, encumbrance, conveyance,
or other disposition, respectively, of the entire Condominium, together with all appurlenant
rights created by law or by this Declaration, including appurlenant membership in the
Association as hereinafter set forth.

Section 3.6  No Subdjvision. No Unit or portion thereof may be divided or subdivided
or a fractional portion thereof sold or conveyed so as to be held in divided ownership. Under no
circumstances shall interests in a Unit be divided into, leased, sold, conveyed or used as lime
periods of intervals or sold or conveyed to owners or holders for use on a {ime share basis. No
Unit shall be owned by a partnership or corporation or unincorporaled association for the
purposcs of crealing a fraction or divided ownership arrangement or facilitating a time share
arrangement among three or more unrelated individuals.

Section 3.7  No Parlifion. The Common Areas shall be owned in common by all of the
Owners, and no Owner may bring any action for partition thereof,

Section 3.8 Separate Mortgages by Owners. Each Qwner shall have the right
separalely to morigage or otherwise encumber his Condominium. No Owner shall atiempt 10 or
shall bave the right to mortgage or otherwise encumber the Common Areas or any part thereof,
except the undivided inlerest therein appurtenant to his Condominium. Excepl as provided in
Atticle 14 hereof, any morigage or other encumbrance ol any Condominium within the Project
shall be subordinate 1o all of the provisions of this Declaration, and in the cvent of foreclosure
the provisions of this Declaration shall be binding upon any Owner whose title is derived
through [oreclosure by private power ol sale, judicial foreclosure, or otherwise.
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Section 3.9  Separate Taxation. Each Condominium within the Project, including each
Unit and appurtenant undivided intcrest in the Common Areas, shall be deemed to be a parcel
and shall be assessed separately for all taxes, assessments, and other charges of the State of Utah
or of any political subdivision or of any special improvement district or of any other taxing or
assessing authority. For purposes of such asscssment, the valuation of the Common Areas shall
be apportioned among the Units in proportion to the undivided interests in Cormmon Areas
appurtenant to such Units. All such taxes, assessments, and other charges on each respective
Condominium shall be separately levied against the Owner thereof. No forfeiture or sale of any
Condominium for delinquent taxes, assessments, or other governmental charges shall divest or in
any way affect the title to any other Condominium.

Section 3.10  Mechanics Liens. No labor performed or material furnished for use in
connection with any Unit with the consent or at the request of an Owner or his ageni or
subcontractor shall create any right to file a statement of mechanic’s lien against the Unit of any
other Owner not expressly consenting to or requesting the same or against any inlerest in the
Common Areas, except the undivided interest therein appurtenant to the Unit of the Owner for
whom such labor shall have been performed and such maierials shall have been furnished.

Section 3.11  Description of Condominium. Every contract for the sale of a
Condominium and every other instrument affecting tile to a Condominium within ihe Project
shall describe a Unit by its identifying number or symbol as indicated in this Declaration or as
shown on the Map and shall sct forih the percentage of undivided interest in the Common Areas
appurtenant to such Unit. Such description will be construed to describe the Unit, logether with
the appurtenani undivided interest in the Common Areas, and to incorporate all the rights
incident to ownership of a Condominium within the Project and all of the limitations on such
ownership as described in this Declaration and/or the Articles of Incorporation and Bylaws of the
Association.

ARTICLE 4.

EASEMENTS

Section4.]  Easements for Encroachments. If any part of the Common Areas
encroaches or shall hereafter encroach upon any Unit, an easement for such encroachment and
for the mainienance of the same shall and does exist. If any part of 2 Unit encroaches upon the
Common Areas, ot upon an adjoining Unit, an easement for such encroachment and for the
maintenance of the same shall and does exist. Such encroachments shall not be considered to be
encumbrances either on the Common Areas or the Units. Encroachmenis referred to herein
include, but are not limited to, encroachments caused by error in the original construction of z
Building or any improvements constructed ot 1o be constructed within the Project, by error in the
Map, by settling, rising, or shifting of the earth, or by changes in position caused by repair or
reconstruction of the Project, or any part thereof, in accordance with the provisions of this
Declaration.

Section 4.2  Easements for Maintenance, Cleaning, and Repair. Some of the Common

Areas are or may be located within the Unils or may be convenienily accessible only through the
Units. The Association shall have the irrevocable right to have access to each Unit and 1o all

SallLake-152718.3 0012612-00001 6




"EL1BOI242 B 3165 R 1232

Common Areas from time 10 time during such reasonable hours as may be necessary for the
maintenance, cleaning, repair, or replacement of any Common Areas or for making emergency
repairs al any time therein necessary to prevent damage to the Common Areas or to any Unil. In
addition, the Association or its agents may enter any Unit when necessary in connection with any
cleaning, maintenance, repair, replaccment, landscaping, construction, or reconstruction for
which the Association is responsible. Such entry shall be made with as little inconvenience o
the Owners as practicable, and any damage caused thereby shall be repaired by the Association
with funds from the Common Expense Fund.

Section 4.3 Right to Ingress, Bgress, and Support. Each Owner shall have the right to
ingress and egress over, upon, and across the Common Areas as necessary for access to such
Owner’s Unit and to any Limited Common Areas appurtenant to such Unil, and shall have the
right to horizontal, vertical, and lateral supporl of such Unit, and such tights shall be appurtenant
to and pass with title to each Condominium.

Section 4.4 Association’s Right to Use Common Areas. The Association shall have
an easement to make such use of the Conmmon Areas as may be necessary or convenicnt to
perform the duties and [unctions that it is obligated or permilted 1o perform pursuant to this
Declaration, including without limitation the righl to construct and maintain in the Common
Areas (other than Limited Common Areas) [acilities for use by Owners generally or by the
Associalion and its agents exclusively.

Section 4.5 Easements Deemed Created. All conveyances of Condominiums within
ihe Project hereafter made, whether by a Declarant or otherwise, shall be construed to grant and
reserve such reciprocal easements as are provided herein, even though no specific reference to
such easements appears in any such conveyance.

ARTICLE 5.

RESTRICTIONS ON USE

Section 5.1  Units. The Units within the Project shall be used exclusively for retail,
oflice, warehouse and light manufacturing purposes. No Unit shall be used {or heavy
manufacturing purposes, storage in bulk of junk, wrecked autos or secondhand materials, or for
any other use prohibited by the North Wood Declaration or by law.

Section 5.2 No Noxious or Offensive Activity. No noxious or offensive activily shall
be carried on in or upon any part of the Project, nor shall anything be done or placed in or upon
any part of the Project which is or may become a nuisance or may cause embarragsment,
disturbance, or annoyance to Owners. No aclivities shall be conducted, nor improvements
construcied, in or upon any part of the Project which are or may become unsafe or hazardous to
any person or property.

Section 5.3  Restrictions on Signs. No signs, neon lighting, flags, or advertising
devices of any nature, including without limitation commercial, political, informational, or
directional signs or devices, shall be erected or maintained on any part of the Project except in
compliance with the Bylaws and Rules of the Association and with applicable law.
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Section 5.4 Alterations. No Qwaer shall, withoul the prior written consent of the
Association, do any act thal would impair the structural soundness or integrity of, or alter the
exlerior appearance of, the Building or the safety of property or impair any easement or
hereditament appurtenant to the Project.

Section 5.5 No Obstructions. There shall be no obstruction of the Common Areas by
any Owner. Owners shall neither store nor leave any of their property in the Common Areas,
except with the prior writien consent of the Association.

Section 5.6 Prohibition of Damage and Certain Activities. Except with the prior
writlen consent of the Association, nothing shall be done or kept in any Unit, in the Common
Areas, ot in any other part of the Project which would result in cancellation of the insurance on
the Project or any part thereof, nor shall anything be done or kept in any Unit which would
increase the rate of insurance on the Project or any part ihersof over that which the Association,
but for such activity, would pay. Nothing shall be done or kept in any Unit or in the Common
Areas or any part thereof which would be in violation of any statute, rule, ordinance, regulation,
permit, or other validly imposed requirement of any governmental authorily. No damage to, or
waste of, the Common Areas or any part thereof shall be commilted by any Owner or guest of
any Owner, and each Owner shall indemnify and hold harmless the Association and the other
Owners from and against all loss resulling from any such damage or waste caused by such
Owner or his guests, lessees, licensees, or invitees.

Section 5.7 Parking. Owners shall have the right to use and occupy Common Areas
dedicated for parking of vehicles only in connection with (he actual occupancy of a Unit. No
such areas shall be used [or storage of a vehicle while the Unit is not being occupied, The
Association shall have the right from time to time to require that vehicles be temporarily
removed from any and all parking areas for maintenance or snow removal purposes.

Section 5.8 Rules and Regylations. The Qwners shall comply with each and all of the
rules and regulations governing use of the Units and/or Comrmon Areas, as such rules and
regulations may from time to time be adopted, amended, or revised by the Association, in the
reasonable judgment of its Board o[ Directors.

ARTICLE 6.

THE ASSOCIATION

Section 6.1  Membership. Each Owner shall be entitled and required to be a member
of the Association; membership shall begin immediately and automatically upon becoming an
QOwner and shall terminate inunediately and automatically upon ceasing to be an Owner. If title
1o a Condominium is held by more than one person, the membership appurtenant 1o that
Condominium shall be shared by all such persons in the same proportionale interests and by the
samme type of tenancy in which title o the Condominium is held. An Owner shall be entitled Lo
one membership for each Condominium owned by him. Each membership shall be appurtenant
to the Condominivm to which it relates and shall be transferred aniomatically by conveyance of
that Condominium. Ownership of'a Condominium within the Project cannot be separated from
membership in the Association appurtenant thereto, and any devise, encumbrance, conveyance,
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or other disposition of a Condominium shall be construed to be a devige, encumbrance,
conveyance, or olther disposilion, respectively, of the Owner’s membership in the Association
and rights appurtenant thereto. No person or enlily other than an Owner may be a member of the
Associalion, and membership in the Association may not be transferred except in connection
with the transfer of a Condominium.

Section 6.2 Voies. The number of votes appurtenant to each respective Condominium
shall be one (1) vote for each one thousand (1,000) square feet of ground leve!l space within the
Unil of such Condominium, and shall be as set forth in Exhibit A attached hereto and by this
reference made a part hereof. The number of voles appurtenant to each Condominium as set
[orth in said Exhibit A shall have a permanent character and shall not be altered without the
unanimous written consent of all Owners expressed in an amendment to this Declaration duly
recorded.

Section 6.3  Ampliication. The provisions of this Article 6 may be amplified by the
Articles of Incorporation and Bylaws of the Association; provided, however, that no such
amplification shall substantially alier or amend aay of the rights or obligations of the Owners sel
forth in this Declaration. A eopy of the initial Bylaws of the Association are attached hereto as
Exhibil B and by this relerence made a part hereof.

Section 6.4  Amendment of Arlicle. This Arlicle 6 shall nol be amended unless the
Owners of al] Condominiums in the Project unanimously consent and agree to such amendment
by instruments duly recorded.

ARTICLE 7.

CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

section 7.1 Common Areas. Subject to the rights and duties of the Owners as set forth
in this Declaration, the Associalion shall be responsible for the exclusive management and
control of the Common Areas and all improvements thereon (including the Common Facilities),
and shall keep the samc in a good, clean, attractive, safe, and sanitary condition, order and repair.
The Association shall be responsible for the maintenance and repair of the exterior of the
Building and the grounds, including without limitation painting, repair and replacement of
exterior trim and roofs, and maintenance of landscape, walkways, and driveways. The
Association shall also be responsible for maintenance, repair and replacement of Common Areas
within the Buildings, including, without limilation, hallways, elevalors, utilily lines, and all
Common Facilities, improvements, and other items located within or used in connection with the
Commeon Areas. The specification of duties of the Association with respect to particular
Common Areas shall not be construed to limit its duties with respect to other Common Areas, as
set forth in the first sentence of this Section. All goods and services procured by the Association
in performing ils responsibililies under this Section shall be paid for wilh funds from the
Common Expense Fund.
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Section 7.2 Manager. The Association may by written contract delegale in whole or
in pari 10 a professional Manager such of the Association’s duties, responsibilities, functions, and
powers hereunder as are properly delegable. The services of any Manager retained by the
Association shall be paid for with [unds from the Common Expense Fund.

Section 7.3 Miscellaneous Goods and Services. The Association may obtain and pay
for the services of such personnel as the Association shall determine to be necessary or desirable
[or the proper operation of the Projcct, whether such personnel are furnished or employed
directly by the Association or by any person or entity with whom or with which it contracts.
Such services may include Building security and onsite check-in and maintenance services. The
Association may obtain and pay for legal and accounting services necessary or desirable in
connection with the operation of the Project or the enforcement of this Declaration. In addition
lo the foregoing, the Association may acquire, and pay for out of the Common Expense Fund,
water, sewer, garbage collection, electrical, gas, lelephone, cable or satellite television and other
necessary or desirable ulility services for the Common Areas (and for the Units to the extent not
separalely metered or billed), and insurance, bonds, and other goods and scrvices common 1o the
Units.

Section 7.4 Real and Personal Properly. The Association may acquire and hold real,
personal, and mixed property of all types for the use and benefit of all of the Owners and may
dispose of such property by sale or otherwise. All such properiy, including Common Fagilities,
shall be paid for out of the Cornmon Expense Fund and all proceeds from the disposition thercof
shall be part of such Fund.

Section 7.5  Rules and Repulations. The Associalion may make reasonable rules and
regulations governing the use of the Unils, the Common Areas, and the Limited Common Areas,
wlich rules and regulations shall be consistent with the rights and duties established in this
Declaration. The Association may take judicial action against any Owner to enforce compliance
with such rules and regulations or other obligations of Owners arising hereunder, or to obtain
damages for noncompliance therewith, as permitted by law. In the event of such judicial action,
the Association shall be entitled to recover its costs, including reasonable aitorneys’ [ees, from
the oflending Owner.

Section 7.6 Granting Fasements. The Association may, without the vote or consent of
the Owners or of any other person, grant or create, on such terms as it deems advisable, utility
and similar easements and rights-of-way over, under, across, and through the Common Areas.

Section 7.7  Implicd Rights. The Association may exercise any right or privilege given
to it expressly by this Declaration or by law, and every other right or privilege reasonably
implied from the existence ol any righl or privilege given to it herein or reasonably necessary to
effectuale any such right or privilege.
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ARTICLE 8.
ASSESSMENT

Section 8.1  Agreement to Pay Assessments. Each Declarant, for each Condominium
owned by it within the Project, hereby covenants and each Owner of any Condominium by the
acceplance of instruments ol conveyance and transfer therefor, whether or not it be so expressed
in said instruments, shall be deemed to covenant and agree with each other and with the
Association to pay to the Association all assessments made by the Association for the purposes
provided in this Declaration. Such assessments shall be fixed, established, and collecied from
time to time as provided in this Article 8.

Sectton 8.2 Annual Assessments. Annual Assessments shall be computed and
assessed against all Condominiums in the Project as follows:

(a) Common Expense. Annual Assessments shall be based upon advance
estimates of the Association’s cash requirements to provide for payment of all cstimated
expenses arising out of or connected with maintenance and operation of the Common
Areas and Common Facilities and/or [umnishing utility services and other common ilems
to the Units. Such estimated expenses may include, among other things, ihe following:
Expenses of managemeni; taxes and special agsessments (until the Copdominiums are
separately assessed); premiums for ali insurance that the Association is required or
permilled to maintain hereunder; repairs and maintenance, wages for Association
employees, including fees for and oul-of-pocket expenditures of a Manager (if any);
utility charges, including charges for utility services to the Units to the extent not
separately metered or billed; legal and accounting fees; any deficit remaining from a
previous period; crealion of a reasonable contingency reserve, surplus, and/or sinking
fund; and any other expenses and liabilities which may be incurred by the Association for
ihe benefit of all of the Owners under or by reason of this Declaration. Such shall
constitute the Commeon Expense, and all funds received from assessment under this
Section 8.2 shall be part of the Common Expense Fund. Any costs incurred by ihe
Associalion for maintenance or repair of doors or windows between a Unit and the
extetior of the Building or Common Areas, or Limited Common Areas or improvements
thereon, shall be charged by the Association directly to the owner of the Unil adjacent to
said doors or windows or to which the Limited Cornmon Areas repaired or maintained is
appurienant and shall not be deemed Common Expense.

(b)  Apportionment. Expenses attributable to the common expense or to the
Project as a whole shall be apportioned among and assessed to all Owners in proportion
lo their respective undivided intcrests in ihe Common Areas. Expenses attributable to
other than common expense or to 1he Project as a whole shall be apportioned among and
assessed to all Owners who are reasonably allocaied such expenses in proportion to their
respective undivided inlerests in the Common Areas.

()  Annual Budgel. Annual Assessments shall be determined on a fiscal year
basis as determined by the Board of Directors. Al least thirty (30) days prior lo the
commencement of each [iscal year, the Association shall prepare or cause to be prepared
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an operating budget for the upcoming fiscal year. The budget shall itemize the estimated
expenses of common expense for such fiscal year, anticipated receipts (if any), and any
deficit or surplus {rom the prior operating period. The budget shall serve as the
supporling document for the Annual Assessment for the upcoming fiscal year and as the
major guideline under which the Project shall be operaled during such annual period.

(d)  Notice and Payment. Annual Assessments shall be made on a f{iscal year
basis as determined by the Board of Direciors. The Association shall furnish to each
Owner a copy of the budget and notify each Owner as to the amount of the Annual
Assessiment with respect to his Condominium no less than twenty (20) days prior to the
commencement of each fiscal year. Each Annual Assessment shall be payable in (welve
{12) equal monthly installments due on the first day of each calendar month during the
fiscal year to which the assessment relates or at the discretion of the Board of Directors in
quarterly and/or unequal installments; provided, however, that the first Annual
Assessment shall be based wpon and shall be payable in installments during the balance
of the fiscal year remaining after the date hereof. All unpaid installments of any Annual
Assessment shall bear interest at the rate of eighteen percent (18%) per annum (or at such
lesser rate equal to the maximum interest rate allowed by applicable law) from the date
each such inslallment is due until paid. The (ailure of the Association 1o give timely
notice of any Annual Assessment as provided herein shall not be deemed a waiver or
modilication in any respect of (he provisions of this Declaration, or a release of any
Owmer from the obligation to pay such assessment or any other assessment; but the date
when the payment shall become due in such case shall be deferred to a date fifteen (15)
days after notice of such assessment shall have been given to the Owner in the manner
provided in this Declaration.

(e) Inadequate Funds. In the event that the Common Expense Fund proves
inadequate at any time for whalever reason, including nonpayment of any Owner’s
assessment, the Association may levy additional assessments in accordance with the
procedure set [orih in Section 8.3 below, excepl that the vote therein specified shall be
unnecessary.-

Section 8.3  Special Assessments. In addition to the Annual Assessments authorized
by this Article, the Association may levy, at any time and from time to time, upon affirmative
vole of al least fifty-one percent (51%) of the tolal votes of the Association, Special
Assessments, payable over such periods as the Association may determine, for the purpose of’
defraying, in whole or in part, the cost of any construction or reconstruction, unexpected repair
or replacement of the Project or any part thereof, or for any other expenses incurred or to be
incurred as provided in this Declaration (including without limitation Common Expenses). This
Section shall not be construed as an independent source of authority for the Association to incur
expenses, bul shall be construed to prescnibe the manner of assessing for expenses authorized by
other Sectlions or Articles hereof. Any amounis assessed pursuant hereto shall be assessed to
Owners in proportion to their respective undivided interests in the Common Areas. Nolice 1n
writing of the amount of such Special Assessments and the time for payment thereof shall be
given promptly to the Owners; no payment shall be due less than fifteen (15) days afier such
notice shall have been given. All unpaid portions of any Special Assessment shall bear interest
at the rate of one and one-half percent (1-1/2%) per month (or at such lesser rate equal to the
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maximum interesl rate allowed by applicable law) from the date such portions become due until
paid. All funds received from assessments under this Section shall be part of the Common
Expense Fund.

Section 8.4 Lien (or Assessments. All sums assessed to Owners of any Condominium
within the Projecl pursuant to the provisions o[ this Article 8, together with inlerest thereon as
provided herein, shall be secured by a lien on such Condominium in favor of the Association.

To evidence a lien for sums assessed pursuant (o this Article 8, the Association may prepare a
wrillen notice of lien setting forth the amount of the asscssment, the date due, the amount
remaining unpaid, the name of the Owner of the Condominium, and a description of the
Condominium. Such a nofice shall be signed and acknowledged by a duly authorized officer of
the Association and may be recorded in the office of the County Recorder of Davis County, State
of Utah. No notice of licn shall be recorded until there is a delinquency in payment of the
assessment. Such lien may be enforced by judicial foreclosure by the Association in the same
mannet in which mortgages on real property may be [oreclosed in the State of UHah. In any such
foreclosure, the Owner shall be required to pay the costs and expenses of such proceeding
(including rcasonable atlomeys’ {ees) and such costs and expenses shall be secured by the lien
being foreclosed. The Owner shall also be required 10 pay to the Association any assessments
againsl the Condominium which shall become due during the peried of {oreclosure, and all such
assessiments shall be secured by the lien being foreclosed. The Association shall have the right
and power to bid in at any foreclosure sale, and to hold, lease, mortgage, or convey ihe subject
Condominium. The rights of the Association under this Section 8.4 shall be in addition to any
other rights provided by law with respect {o liens for and collection of unpaid assessments.

Section 8.5  Personal Obligation of Owner. The amount of any Annual or Special
Assessment against any Condominium shall be the personal obligation of the Owner ol such
Condominium to the Association. Suil 10 recover a money judgment for such personal
obligation shall be maintainable by the Association without foreclosing or waiving the lien
securing the same. No Qwner may avoid or diminish any such personal obligation by waiver of
the use and enjoyment of any of the Common Areas or by abandonment of his Condormninium or
by waiving any services or amenities provided for in this Declaration. In the event of any suit to
recover a money judgment for unpaid assessments hereunder, the involved QOwner shall pay the
costs and expenses incurred by the Association in connection therewith, including reasonable
attorneys’ fees.

Section 8.6 Stalemenl of Account. Upon payment of a reasonable fee and upon
written request of any Owner, Mortgagee, prospective Mortgagee, or prospective purchascr of a
Condominium, the Association shall issue a writlen statement setting forth the following: The
amount of the unpaid assessments, if any, with respect to such Condominium; the amount of the
current Annual Assessment and the date or dates upon which installments thereof become due;
credit for advanced payments or prepaid items, including without limitation the Owner’s share of
prepaid insurance premiums. Such statement shall be conclusive upon the Association in favor
of persons who rely thereon in good faith.

Section 8.7 Personal Liability of Purchaser. Subject to the provisions of Section 8.6
and Article 14 hereof, a purchaser of a Condominium shall be jointly and severally liable with
the seller thereof for all unpaid assessments against such Condominium up to the time of the
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grani or conveyance; provided, however, that the provisions of this Section shall not prejudice
the purchaser’s right 1o recover from the seller the amount paid by the purchaser for such
assessmends.

Section 8.8  Annual Financial Statements. Promptly following the close of cach fiscal
year of the Association, the Association shall be caused to be prepared and provided {o each
Owner financial statements coniaining a balance sheet of the Association as of the last day of the
fiscal ycar and reasonable deiail as to the income and expenses of the Association during said
fiscal ycar.

Section 8.9  Amendment of Article. This Article 8 shall not be amended unless the
Owners of all Condominums in the Project unanimously consent and agree 1o such amendment
by instruments duly recorded.

ARTICLE 9.

INSURANCE

Section 9.1  Types of Insurance. The Association shall obtain and keep in full force
and effect at all times the following types of insurance coverage, provided by companies licensed
to do business in the State of Utah, where such coverages are reasonably available.

(a) Fire and Casualty Insurance. The Association shall obtain a policy or
policies of insurance on the Project in such amounts as shall provide for replacement
thereof in the event of damage or destruction {rom the casualty againsi which such
insurance is obtained, which insurance shall be in accordance with coverage customarily
mainiained by other condominium projects similar in construction, design, and use. Such
insurance shall include fire and extended coverage, vandalism and malicious mischief,
and such other risks and hazards againsi which the Association shall deem it appropriate
to provide insurance proleclion. The Association may comply with the above
requirements by the purchasc of blanket coverage and may elect such “deductible™
provisions as in the Association’s opinion are consistent with good business practice.

The Association shall have no responsibility to insure the personal property of anyone
located within any Unit but may provide such coverage from time to time at the oplion of
the Association.

(b)  Public Liability and Properiy Damage Insurance. The Association shall
obtain a broad form of comprehensive liability insurance coverage, in such amounts and
in such forms as it deems advisable to provide adequate protection against liability for
personal injury, death, and property damage; provided, however, that in no cvent shall the
single combined liability limit of such insurance coverage be less than One Million
Dollars ($1,000,000). Coverage shall include without limitation, liability {or operation of
autormnobiles on behall ol the Association and all aclivities in connection with the
ownership, operation, maintenance, and other use of the Project including Common
Areas.
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(c) Warkmen’s Compensation Insurance. The Association shall obtain and
mainiain workmen’s compensation and employer’s liability insurance and all other
similar insurance with respect to employees of the Association in the amounts and in the
forms now or hereafier required by law.

(d) Fidelity Bond. The Association may, in its discretion, obtain and maintain
a fidelity bond indemnifying the Association and the Board of Directors from and against
any loss of money or other personal property belonging 1o the Association or for which
the Association is legally liable, occasioned by any dishonest or fraudulent acts
commiilted by the officers, Directors, or emplovees of the Associalion. When a
management agent has the responsibility for handling or administering funds of the
Association, the management agent shall be required to maintain any fidelity bond
coverage required by the Association. The fidelity bond shall name the Association as a
obligee and shall not be less than the estimated maximum of [unds, including reserve
lunds, in the custody ol the Association or the management ageni, as the case may be, at
any given time duning the term of each bond. However, in no event may the aggregate
amount of such bonds be less than a sum equal to three (3) months aggregate assessments
on all Units plus reserve [unds. The bond shall contain waivers by the issuers of the
bonds of all deflenses based upon the exclusion of persons serving without compensation
from the definition of “employees” or similar terms or expressions. The premiums on all
bonds required herein, except those maintained by the management agent, shall be paid
by the Association as a Common Expense. The bond shall provide that they may not be
canceled or subscquenily modified (including cancellation for non-payment of premiuim)
without at least ten (10) days’ prior wrilten notice to the Association. The bonds shal]
provide ihal first mortgagees, upon request, shall receive notice of cancellation or
modification.

Section 9.2  Form of Insurance. Insurance coverage on the Project, insofar as possible,

shall be in the following (omm:

(a) Casuaity [nsurance. Casually insurance shall be carried in a form or forms
naming the Assoeiation as the insured, as trustee for the Owners, and such policy or
policies shall speeify the interest of each Owner (Owner’s name, Unit number, and the
appurtenant undivided interesi in the Common Areas). Each policy shall provide a
standard, noncontributory morigagee clause in [avor of each Mortgagee which from time
lo time shall give notice 1o the Association of ils Mortgage. Each policy also shall
provide that il cannot be canceled either by the insured or by ihe insurance company until
after fifteen (15) days prior written notice is first given {0 each Owner and to each
Mortgagee which has requested such notice in wriling. The Association shall furnish to
each Owner, and 1o each Mortgagee requesting the same, a cerlilicate of coverage,
including an identification of the Owner’s interest.

(b) Public Liability and Property Damage Insurance. Public liability and

property damage insurance shall name the Association as the insured, as trustee for each
Owner and for each Declarant (for so long as such Declarant holds an interest in the
Project whether or not such Declarant is an Owner), and shall protect the Association,
each Owner, and each Declarant against liability for acts or omissions of the Association
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and all other persons and entities in connection with the ownership, operation,
maintenance, or other use of the Project. Each such policy shall provide that it cannot be
canceled either by the insured or by the insurance company uniil after fifteen (15) days
prior written notice to the Association, to each Owner, and to each Declarant.

(c)  Polictes. All insurance policies obtained by the Association pursnant to
this Declaration shall be issued by an insurance company or companies licensed to do
business in the State of Utah which has or have a general policy holders rating of A or
better and a financial category rating of Class IX or higher in Best’s Tnsurance Guide.
The Association shall secure the insurance policies that will provide for the following:

)] The insurer shall waive subrogation as to any claims against the
Associalion, the Declarants, the Manager, the Owners, and their respective servants,
agents, and guests;

(ii)  The policy or policies on the Project cannot be canceled,
invalidated, or suspended on account of the conduct of any one or more individual
Owners;

(i)  The policy or policies on the Project cannot be canceled,
invalidated, or suspended on account of the conduct of any trustee, officer, or employee

of the Association, without a prior demand in writing that the Association cure the defect:
and

(iv)  Any “no other insurance™ clause in the policy or policies on the
Project shall exclude individual Owners® policies from consideration.

Section 9.3  Additional Coverage. The provisions of this Declaration shall not be
construed to limit the power or authoritly of the Association 1o obtain and maintain insurance
coverage in addition to any insurance coverage required by this Declaration, in such amounts and
in such forms as the Association may deem appropriate from time to time.

Section 9.4 Adjustment and Contribuiion. Exclusive aulhority to adjust losses under
policies hereafter in force on the Project shall be vested in the Association. In no event shall the
insurance coverage obtained and maintained by the Association hereunder be brought into
contribution with insurance purchased by individual Owners or their Mortgagees.

Section 9.5 Owner’s Own Insurance. Notwithstanding the provisions hereol, each
Owner may obtain insurance at his own expense providing coverage upon his Condominium, his
personal propetty, for his personal liability, and covering such other risks as he may deem
appropriate; provided, that each such policy shall provide that it does not diminish the insurance
carrier’s coverage [or liability arising under insurance policies obtained by the Association
pursuant to this Arlicle. All such insurance of the Owner’s Condominium shall waive the
insurance company’s right of subrogation against the Association, the Declarants, the Manager,
other Owners, and their respective servants, agents, and guests, if such insurance can be obiained
pursuant to industry practice without additional premium charge for the waiver of subrogation
rights.
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section 9.6 Review of Insurance. The Association shall review annually the coverage
and policy limits of all insurance on the Project and adjust same at its discretion. Such annual
Teview may include an appraisal of the improvements in the Project by a represeniative of the
insurance carrier or carriers providing the policy or policies on the Project, or by such other
qualified appraisers as the Association may select.

ARTICLE 10.

DAMAGE OR DESTRUCTION

Section 10.1  Association as Attorney in Faci. All of the Owners irrevocably constitutc
and appoint the Association their true and lawful atlomey in fact in their name, place, and stead
for the purpose of dealing with the Project upon its darmage or destruction as hereinafter
provided. Acceptance by any grantee of a deed [rom any Declarant or from any Owner shall
constitute an appointment by said grantee of the Association as his aliorney in fact as herein
provided. As attorney in fact, the Association shall have full and complete authorization, right,
and power to make, execule, and deliver any contract, deed, or other instrument with respeet 1o
the interest of an Owner which may be necessary or appropriaie to exercise the powers herein
granied.

Section 10.2  Definition of Repair and Reconstruction. Repair and reconstruction of the
improvements as used herein means restoring the Project to substantially the same condition in
which it existed prior to the damage or destruction, with each Unit and the Common Areas
having substantially the same vertical and horizontal boundarics as before.

Section 10.3  Procedures. In the event any part of the Project is damaged or destroyed,
ihe Association shall proceed as follows:

(a) Estimate of Costs. As soon as praclicable after an event causing damage
to or destruction of any part of the Project, the Association shall obtain complete and
reliable cstimates of the costs to repair and reconstruct that part of the Project damaged or
destroyed.

(b) Sufficient Insurance. If the proceeds of the insurance maintained by the
Association equal or exceed the estimated costs to repair and reconstruct the damaged or
destroyed part of the Project, such repair and reconstruction shall be carried out. The
proceeds of all insurance collecied or maintained by the Association shall be available to
the Association to pay the costs of such repair and reconsiruction. If the proceeds of such
insurance are insufficient {o pay the actual costs of such repair and reconstruction, the
Association shall levy a Special Assessment sufficient to provide [unds to pay such actual
costs of repair and reconstruction. Such Special Assessment shall be allocated and
collected as provided in Section 8.3 hereof, except that the vote therein specified shall be
unnecessary. Furlher levies may be made in like manner if the amounts collected
(together with the proceeds of insurance) are insufficient to pay all actual costs of such
repair and reconslruction.
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(c) Insu[ficient Insurance — Less than 75% Destruction. If the proceeds of the
insurance maintained by the Association are less than the estimated costs 1o repair and
reconsiruct the damaged or destroyed part of the Project and if less than seventy-five
percent (75%) of the Building is damaged or destroyed, such repair and reconstruction
shall nevertheless be carrjed out. The proceeds of all insurance collected or maintained
by the Association shall be available 1o the Association to pay the costs of such repair and
reconstruetion. The Association shall levy a Special Assessment sufficient to provide
funds to pay the actual costs of such repair and reconstruction to the extent that such
insurance proceeds are insufficient to pay such costs. Such Special Assessment shall be
allocated and collected as provided in Section 8.3 hereof, except that the vote therein
specified shall be unnecessary. Further levics may be made in like manner if the amounts
collected (together with the proceeds of insurance) are insufficicnt to pay all actual costs
ol such repair and reconstruction.

(d) Insufficient Insurance -~ 75% or More Destruction. If the proceeds of the
insurance mainiained by the Association are less than the estimated costs to repair and
reconstruct the damaged or destroyed part of the Project and if seventy-five percent
(75%) or more of the Building is damaged or destroyed, such damage or destruction shall
be repaired and reconstructed as provided in Section 10.3(c) hereof if, but only if, within
one hundred (100) days following the damage or destruction, the Owners shall elect by a
vote of at least seventy-five percent (75%; or such higher percentage as designated in the
Bylaws in effect from time to time) of the lolal votes of the Association to carry out such
repair and reconstruction. If, however, the Owners shall not, within one hundred (100)
days after such damage or destruction, elect by a vote of at least seventy-five percent
(75%; or such higher percentage as designated in the Bylaws in cffect from time to time)
ol the total votes of the Association to carry out such repair and reconstruction, the
Association shall record in the office of the County Recorder of Davis County, State of
Utah, a notice setting forth such facts and such other documents as are necessary to
dissolve the condominium. Upon the tecording of such notice and other documents, the
following shall occur:

@ The Project shall be deemed to be owned in common by the
Owners;

(i)  The undivided interest in the Project owned in common which
shall appertain 10 each Owner shall be the percentage of undivided interest previously
owned by such Owner in the Common Areas;

(iii))  Any liens affecting any of the Condominiums shall be deemed to
be trans(erred, in accordance with the existing priorities, (o the undivided interest of the
respective Owner in the Project; and

(iv)  The Project shall be subject to an action for partition at the suit of
any Owner, in which event the net proceeds of any sale resulting from such suit for
partition, together with the net proceeds of the insurance on the Project, if any, shall be
considered as ope fund and shall be divided among all Owners in a percentage equal to
the percenlage of undivided interest owned by each respective Owner in the Common
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Areas, as set {orth 1n Exhibit A hereto, afier first paying out of the respective shares of
each Owner, to the extent sufficient for the purposes, all liens on the undivided interest in
the Project owned by such Owner.

Section 10.4  Repair or Reconstruction. If the damage or destruction is 1o be repaired
and reconstructed as provided above, the Association shall, as soon as practicable after receiving
the said estimate of costs, commence and diligently pursue o completion the repair and
reconstruction of that part of the Project damaged or destroyed. The Association rmay take all
necessary Or appropriate action to effect repair and reconstruction, as attorney in fact for the
Owners, and no consent or other action by any Owner shall be necessary in connection
therewith, except as otherwise expressly provided herein. The Project shall be restored or
repaired to substantially the same condition in which it cxisted prior to the damage or
destruclion, with each Unit and the Common Areas having the same vertical and horizontal
boundaries as before.

Section 10.5  Disbursement of Funds for Repair and Reconstruction. The insurance
proceeds held by the Association and any amounts received from assessments made pursuant to

Sections 10.3(b), (c) and (d) hereo! shall constitute a fund for the payment of costs of repair and
reconstruction after casualty. It shall be deemed that the first money disbursed in payment for
cost of repair and reconsiruction shall be made from insurance proceeds; if there is a balance
afler payment of 21l costs of such repair and reconsiruction, such balance shall be disiributed to
the Owners 1n proportion to their respective percentages of ownership of the Common Arcas.

Section 10.6  Amendment of Article. This Arlicle 10 shall not be amended unless the
Owners of all Condominiums in the Project unanimously consent and agree to such amendment
by instruments duly recorded.

ARTICLE 11.

CONDEMNATION

Section 11.1  Condemnation. If at any lime or times during the continuance of
condominium ownership pursuant to this Declaration all or any part of the Project shall be taken
or condemned by any public authority under power of eminent domain, the provisions of this
Article shall apply. A voluntary sale or conveyance of all or any part of the Project in licu of
condemnation, but under threat of condemnation, shall be deemed to be a taking by power of
eminent domain.

Section 11.2  Proceeds. All compensation, damages, and other proceeds [fom any such
taking by power of eminent domain (hereinafier the “condemnation award”) shall be made
payable to the Association and shall be distributed by the Association as herein provided.

Section 11.3  Complete Taking. In the event the entire Project is taken by power of
eminent domain, condominium ownership pursuant hereto shall terminate and the condemnation
award shall be allocated among and distributed to the Owners in proportion to their respective
undivided interests in the Common Areas. Such distribution shall be made by check payable
jointly 1o the respective Owners and their respective Mortgagees, as appropriate.
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Section 11.4  Partial Taking. In the event less than the entire Project is taken by power
of eminent domain, the following shall occur:

(a)  Allocation of Award. As soon as practicable, the Association shall,
reasonably and in good faith, apportion the condernnation award beiween compensation,
severance damages, or other proceeds, and shall allocate such apportioned amounts and
pay the same {o the Owners as follows:

(i) The total amount apportioned to taking of or injury to the Common
Areas shall be allocaled among and distributed 10 all Owners (including Qwners whose
entire Units have been taken) in proportion to their respective undivided interests in the
Common Areas;

(i)  The total amount apportioned to severance damages shall be
allocated among and distributed to the Owners of those Condominiums that have not
been taken, in proportion to their respective undivided interests in the Common Areas;

(iii)  The respective amonnts apportioned to the taking of or injury 10 2
particular Unit shall be allocated and distributed to the Owner of such Unit;

(iv)  The total arnount apportioned to consequential damages and any
other takings or injuries shall be allocated and distributed as the Associalion determines
10 be equitable under the circumstances:

(v)  lf apportionment or allocation is already established by
negoliation, judicial decree, statute, or otherwise, the Association shall employ such
apportionment and allocation to the extent it is relevant and applicable; and

(vi)  Distribution of allocated proceeds shall be made by check payable
Jointly to individual Owners and their respective Mortgagecs, as appropriate.

(b)  Continuation and Reorganization. If less than the entire Project is taken
by power of eminent domain, condominium ownership pursuant hereto shall not
terminate, but shall continuc unless the Owners determine otherwise in compliance with
the Bylaws. If any partial taking results in the taking of an entire Unit, the Owner thereof
shall cease to be a member of the Association. The Association shall reallocale the
voling rights and the undivided interest in the Common Areas appurtenant 1o such Unit in
accordance with the Condominium Act.

(c) Repair and Reconstruction. Any repair and reconstruction necessitated by
condemnation shall be governed by the provisions specified in Article 10 hereof for cases
ol Damage or Destruction; provided, however, thal the provisions of said Article dealing
with sufficiency or insufficiency of insurance proceeds shall not be applicable.

Section 11.5  Amendment of Atticle. This Article 11 shall not be amended unless the
Owners of all Condominiums in the Project shall unanimously consent and agree to such
amendment by duly recorded instruments.
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ARTICLE 12,

COMPLIANCE WITH DECLARATION AND BYLAWS

Section 12.1 Compliance. Each Owner shall comply strictly with the provisions of the
North Wood Declaration, this Declaration, the Articles of Incorporation and the Bylaws of the
Association, rules and regulations promulgated by the Associalion, and the decisions and
resolutions of the Association adopted pursuani thereto, as the same may be law(ully amended
from time to time. Failure to comply with any of the same shall be grounds for an action to
recover sums due for damages or for injunctive relief or for both, maintainable by the
Association or, in a proper case, by an aggrieved Owner.

Section 12,2 Enforcement and Remedies. The oblipations, provisions, covenants,
resirictions, and conditions contained in this Declaration, or in any Supplemental or Amended
Declaraiion, with respect to the Association or Condominiums within the Project shall be
enforceable by any Declarant or by any Owner ol 2 Condominium within the Project, subject to
this Declaration, by a proceeding for a prohibitive or mandatory injunction. The obligations,
provisions, covenants, resiriclions, and conditions contained in (his Declaration, or in any
Supplemental or Amended Declaration, with respect 10 a person or entity or property of a person
or entity other than the Association or a Declarant shall be enforceable by any Declarant or by
the Association or, in a proper case, by an aggrieved Owner by a proceeding for a prohibitive or
mandatory injunciion or by a suit or action to recover damages or to recover any amount due or
unpaid.

ARTICLE 13.

GENERAL PROVISIONS

Section 13.1  Inient and Purpose. The provisions of this Declaration, and any
Supplemental or Amended Declaration, shall be liberally construed to effectuate the purpose of
creating a uniform plan [or the development and operation of a Condominium Project. Failure io
enforce any provision, restriction, covenant, or condition in this Declaration, or in any
Supplemental or Amended Declaration, shall not operate as a waiver of any such provision,
restriction, covenant, or condition or of any other provisions, restrictions, covenants, or
conditions.

Section 13.2  Construction. The provisions of this Declaration shall be in addition and
supplemental o the Condominium Act and to all other provisions of law. Wherever used herein,
unless the context shall otherwise require, the singular shall include the plural, the plural shall
include the singular, ihe whole shall include any part thereof, and any gender shall include both
other genders. The Article and Scction headings set forth herein are for convenience and
reference only and are not intended 1o describe, interpret, define, or otherwise allect the content,
meaning, or inieni of this Declaration or any Article, Section, or provision hereof. The
provisions hereof shall be deemed independent and severable, and (he invalidity or partial
invalidity or unenforceability of any one provision or portion thereof shall not affect the validity
or enlorceabilily of any other provision hereof.
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Section 13.3 Notlices and Registration of Mailing Address. Each Owner shall register
from time to time with the Association his current mailing address. All notices, demands, and
other communications to any Owner as provided for in this Declaration shall be in wriling and
shall be sufficient for all purposes if personally served or if sent by first class U.S. mail, postage
prepaid, addressed to the Owner at his registered mailing address or, if no address has been
registered, to the Unil of such Owner. All notices, demands, and other communications lo the
Association as provided for in this Declaration shall be in writing and shall be sufficient for all
purposes i[ personally served or if sent by first clags U.S. Mail, postage prepaid, addressed to the
Association at its offices at the Project, or to such other address as the Association may hereafier
specify to the Qwners in writing. Any notice, demand, or communication referred to in this
Declaration shall be deemed given when personally served or when deposited in the U.S. Mail,
postage prepaid, and in the form provided for in this Section, as the case may be.

Section 13.4 Audit. Apy Owner may at any reasonable time, upon appointment and at
his own expense, cause an audit or inspection to be made of the books and records maintained by
the Association.

Section 13.5 Amendment. Except as otherwise provided herein, this Declaration may
be amtended if Owners holding at least sixty percent (60%) of the total voles in the Association
conseni and agrec to such amendment by instruments duly recorded in the office of the County
Recorder ol Davis County, State of Utah.

Section 13.6  Effective Date. This Declaration shall take effect upon recording.

Section 13.7  Agent for Service. The agent for service of process under the
Condominivm Act shall initially be Dan L. Murray, having an address at 880 Wes! Center Street,
North Salt Lake, Utah 84054. The Association shall have the right to change said agent for
service of process at any time in which cvent the Association shall cause such agent’s name and
address to be listed in an appropriale instrument filed with the Ulah State Department of
Commerce.

Section 13.8 Qwner’s Obligations. All obligations of an Owner under and by virtue ol
{he provisions contained in this Declaration shall continue, notwithstanding that he may be
leasing, reniing, or selling under contract his Condominium. The Owner of a Condominium
within the Project shall have no obligation for expenses or other obligalions accruing after he
conveys such Condominium.

Section 13.9 Limitation on Association’s Liability. The Association shall not be liable
for any [ailure of water service or other utility service (if any) to be obtained and paid for by the
Association hereunder, or for injury to or damage of any person or properly caused by the
elements or by another Owner or person in the Project, or resulting from electricily, watcr, rain,
snow, or ice which may leak or flow from outside or [rom any parts of the Building or its drains,
pipes, condnits, appliances, conduits, ot equipment, or from any other place, unless caused by the
grossly negligent or willful misconduct of the Association. No diminution or abatement of any
assessments under this Declaration shall be claimed or allowed for inconvenience or discomfort
arjiging from the making of any repairs or improvements in or maintaining the Project or any part
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thereof, or from any aciion taken to comply with the laws, ordinances, regulations, rules, or
orders of any governmental authorily.

ARTICLE 14.

MORTGAGEE PROTECTION

Section 14.1  Request for Notice. From and after the time a Mortgagee makes written
request to the Board of Directors or the Association therefor, the Board of Directors or the
Association shall notify such Mortgagee in writing in the event that the Owner of the Unit
encumbered by the mortgage held by such Morigagee neglects {or a period of sixty (60) or more
days to cure any failure on his part to perform any of his obligations under this Declaration.

Section 14.2  Priority of Morteages as to Assessments. The lien or claim against a Unit
for unpaid assessments or charges levied by the Board of Directors or by the Association
pursuant to this Declaration or the Act shall be subordinate o a first Morigage affecting such
Unit. A Mortgagee who obtains title to a Unit pursuant to his Mortgage or a deed or assignment
in lieu of foreclosure shall not be liable for such Unit’s unpaid assessments which accrue prior to
the acquisition of title to such Unit by the Mortgagee and shall (ake the same free of such lien or
claim for unpaid assessments or charges, but only to the extent of assessments or charges which
accrue prior to he acquisition ol title to such Unil by Mortgagee (except for claims for a pro rata
share of such prior assessments or charges resulting from a pro rata reallocation thereof to all
Units including the Unit in which the Mortgagee is interested). No assessment, charge, lien or
claim which is deseribed in the preceding sentence as being subordinate 1o a Mortgage or as not
a burden to a Mortgagee coming into possession pursuant to his Mortgage or a deed or
assignment in lieu of forcclosure shall be collected or enforced by either the Board of Directors
or the Associalion from or against a Mortgagee, a successor in title (o a Mortgagee, or the Unit
affected or previously affected by the Mortgage concerned (to the extent any such collection or
enforcement would prejudice the interests of the Morlgagee or successor in title to the
Mortgagee’s interest in such Unit).

Section 14.3  Abandonment or Modification of Project. Withoui the approval of each
first Mortgagee neither the Board of Directors nor the Association shall be entitled, by act,
ormission, or otherwise:

(@8 1o seek to abandon or terminate the Project or to abandon or terminate the
arrangement which is established by this Declaration and the Record of Survey Map
{(except as provided in Article 10 hereof in the evenl of certain destruction or damape);

(b) 1o partition or subdivide any Unit;

(c)  to seck to abandon, partition, subdivide, encumber, sell or transfer ail or
any of the Common Areas and Facilities (except lor the granting of easements for public
utilities or for other public purposes consistent with the intended use of the Common
Areas and Facilities except as provided in Article 10 hereof in the event of certain
destruction or damage);
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(d) to use hazard insurance proceeds resulting from damage to any part of the
Project (whether to Units or to the Common Areas) for purposes other than the repair,
replacement, or reconstruction of such improvemenis, except as provided by statute in the
event of substantial loss to the Units and/or Common Areas and Comumon Facilities;

(e) to change the pro rata inlerests or obligaiions of any Unit which apply [or
(1) purposes of levying assessments or charges or allocaling distributions of hazard
insurance proceeds or condemnation awards or for (2) delermining the pro rata share of
ownership of each Unit in the Common Areas and Commeon Facilities; or

43] to alter the provisions of Article 9 hereof in such a way as 1o diminish the
insurance protcction required to be afforded to the parties designed to be protected
thereby, or to [ail 10 mainiain the insurance coverage described therein.

Section 14.4 Right 10 Examine Books and Records. Any Mortgagee shall have the
right, at its request and expense and upon reasonable notice, to examine the books and records of
the Board of Directors, or the Association, or of the Project. From and afier the time 2
Mortgapee makes writtcn request to the Board of Directors or the Asseciation therefor, the Board
of Directors or the Association shall furnish 1o such Morigagee copies of such annual operating
reports and other reports or writings summarizing or reflecting the financial position or history of
the Project as may be prepared for distribulion to or use by the Board of Directors, the
Association, or the Unit Owners.

Section 14.5 Reserve Funds. The Board of Direclors and the Association shall establish
an adequate reserve fund to cover the cost of reasonably predictable and necessary major repairs
and replacements of the Common Areas and Common Facilities and shall canse such reserve to
be funded by regular monthly or other periodic assessments against the Units rather than by
Special Assessmenis.

Section 14.6 Damage. Loss or Condemnation. From and after the time a Mortgagee
makes written request to the Board of Directors or the Association therefor, the Board of
Directors or the Association shall notify such Mortgagee in wriling in the event that there occurs
any damage or loss Lo, or any laking or anticipated condemnation of: (a) the Common Areas and
Common Facilities involving an amouni in excess of, or reasonably estimated to be in excess of,
Twenty Thousand Dollars ($20,000); or (b) any Unit invelving an amount in excess of, or
rcasonably estimated to be in excess of, Ten Thousand Dollars ($10,000). Said notice shall be
given within ten (10) days after the Board of Directors or said Associalion learns of such
damage, loss, taking or anticipated condemnation.

Section 14.7 Prorily of Morlgages as to Insurance or Condemnation Awards. Nothing
contained in this Declaration shall give a Unit Owner, or any other parly, priority over any rights

of a first Morigagee pursuant 10 its Mortgage in the casc of a distribution to such Unit Owner of
insurance proceeds or condemnation awards for losses 1o or a taking of condominium Units
and/or Common Areas and Common Facilities.
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Section 14.8  Conflicting Provisions. In the event another provision or clause of this
Declaration deals with the same subject matter as is deall with in any provision or claims of this
Article, the provision or clause which results in the grealest protection and security for a
Morlgagee shall control the rights, obligations, or limits of authority as the case may be,
applicable to the Board of Directors and Association with respect to the subject concerned.

Section 14.9  Restrictions on Amendment of Ariicles. Except with respect to
combination of Units pursuant to Section 3.3 or expansion of the Project, which may be
accomplished without conscnt of any Morlgagee, no amendment to this Article which has the
effect of diminishing the rights, protection or security afforded to Mortgagees shall be
accomplished or effective unless all of ihe Mortgagees of the individual Units have given their
prior wrilien approval to such amendment. Any amendment to this Article shall be
accomplished by an instrument execuled by the Board of Directors and filed [or record in the
office of the County Recorder of the county where the Project is located. In any such instrument
an oflicer of the Board of Directors shall certify that any prior written approval of Mortgagees
required by this Article as a condition to amendment hag been oblained.

IN WITNESS WHEREOF, the undersigned have executed ihis Declaration to be
cffective as of the day and year first above written.

OWNER OF UNIT No. 101:

HEC SOFTWARE, INC., a
Ut

oralmn
o il S sisall

Name: Leov\;:w& L. Eversele
Title: (W aivman, oF o, Board

OWNERS OF UNIT No. 102:

e/ {92%%@_ VR CL el

Leonard L. Eversole Linda Hversole

OWNERS OF UNIT Nos. 103, 201, 202, 203

& 204:
Vowand & Lot — M /M;fk;
" Renard E. Richter ‘Shauna Richter
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OWNER OF UNIT Nos. 301, 302, 303 &
304:

ALAMO STORAGE, L.C., a Utah limited
liability company,

R. Fr%ey L/ 0
Manag ember
OWNERS OF UNIT No. 401:

@n%@ﬂmﬁe&/k—/ Badeoun K%g@ nhodig
Donfkopcnhcfcr Barbara Kopenheier o

OWNER OF UNIT Nos. 402, 403 & 404:

By:

K COUNTRY STORES, INC., a

W ming .
amﬁ« Dé @W
T e S Wedleervedt

STATE OF UTAH )
. 88,
COUNTY OF LANVD )
F‘_
The foregolnEnstrument was acknowledged before me this ,i day of Lanuary, 20\89?
by _ [ eonesgh. [ Ein=ole , the

of HEC Software, Inc., a Utah corporation.

Emoj“

Notary Pubhc

NOTARY PURLIC
CHERYL BLACK,

380 WEST CENTER
NORTH SaLT LAKE, UT 84054
MY COMMISSION EJ’(F’IFIES
SEPTEMBER 4, 2005
STATE OF UTAH
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STATE OF UTAH )
: 88.

COUNTY OF _L YAV 155 ) !-Eb

The foregoing instrument was acknowledged before me this __/  day of January, 2002

by Leonard L. Eversole. MQJ { ﬂ Ob

Notary Pubhc

NOI1ANY PUBLIC
CHERYL OLACK
DROWEST CENTER

NOBTH SALT LAKE, UT 4054
WY COMMISSION EXPIF\‘ES
SERTEMRER 4 2005
STATE AF UTAH

STATE OF UTAH )
. 55,
COUNTY OF QQUJlfﬁ ) /Z?

The [oregoing instrument was acknowledged before me this / day of-fanuary, 2002

by Linda Eversole. [] W ﬁ/ﬂ@/&

Notary Public

NoTAR
RY 505
gt S
CENTE
Nﬁhrg TLAHE.UTHBWE»G
N& B8ION EXPIRES

ABEH 4, Bogs
I‘I}E o UTAH

B El
Bl

. _sTr

STATE OF UTAH )
. - ! 58,
COUNTY OF (oviS )

The foregoing instrument was acknowledged belore me this A l day of January, 2002

by Repard E. Richter. Q)M\Q \/5 \CLOJQ___

Notary Public !

NOTARY PUBLIC
CHERYL BLAGK
880 WEST CENTER
NORTH SALT LAKE UT Ba034
MY COMMIZSION EXPIRES
SCPTEMBER 4, 2005
STATE OF UTAH
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STATE OF UTAH )
. 85,

COUNTY OF [V IS )

The foregoing instrument was acknowledged before me this £ I _“- | day of January, 2002

by Shauna Richter. OM[U// ﬁ C(G/é\

NOTARY PUBLIC Notary Public
CHERYL BLACK
Ayy WEST CENTER
i NORTH BALT LAKE, U1 Ba0s4
My COMMISEION EXFIRES
SEPTEMEER 4, 2008
4TRTE QF U Ml—!

STATE OF UTAH )
. 88,

COUNTY OF _[JAV S )

The foregoing instrument was acknowledged before me this ZI day of January, 2002
by R. Fred Healey, a Manager/Member of Alamo Storage, L.C., a Utah limiled liability

%W k.

NOTARY PUBLIC Notary Public
CHERYL BLACK
BAL WEST CENTER
NORTH SALT LAKE UT 84054
MY COMMISSION EXPIRES
SEPTEMRBER 4, 2005
STATE OF UTAl

STATE OF UTAH )
: 88,
COUNTY 0F_[DOVIS )
The foregotng instrument was acknowledged belore me ﬁus day of January, 2002
by Don Kopenheler. (\/}/LO/ W [{J % h Oj/ 2

NOTARY PUBLIC NDT&I‘Y PubllC
CHERYL BLAGK
800 WEST GENTER
NORTH SALT L AKE UT A4054
MY COMMISSION EXPIRES
SEPTEMBER 4, 2005
STATE OF LITAH
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STATE OF UTAH )
. 88,
COUNTYOF  [Dav (s )

The foregoing instrument was acknowledged before me this Z ( < | day of January, 2002

by Barbara Kopenhefer. OJQQJ/U O ]6 A QJQ_

Notary Public

MOTTANY CYRLe
CHERYIL BLAZR
E B0 WERT GiEN RN
NORTH 3aLY | ARE )T 4154
MY COMMIBSIGN FRIARE
SEPTEMUL 4 AOLE
STATE OF L1TAN

STATE OF UTAH )
: 8S.

counTY OF (OIS )

The foreggin strmnc:nt was acknowledged before me this Z /day January, 2002
by_Dan. MU the DI Of Stove Devel (:);oméffr

of Maverik Couniry Stores’ Inc., a Wyoming cmporation
/‘
OJLOJL Rlack-

Notary Pubhc

,m NDTARY RFUBLIC

CHERYL BLACK
100 WEST CENTER
NORTH 5ALT LAKE, UT B4054
MY GOMMIBSION EXFTRES
SEPTEMBER 4, 2005
EYATE OF UTAH

SaltLake-152718 3 0012612-00001 29




E1803242 B 2165 P 1255

EXHIBIT A
Declaration
COVENANTS. CONDITIONS, & RESTRICTIONS
FOR
CUTLER DRIVE WARHOUSE CONDOMINIUMS
A portion of the
NORTH WOOD BUSINESS CENTER

Located at 30 Noril & North Cutler Drive, NSL, Utaly

DESCRIPTION

Umits 101,102, 103 located in BUILDING 1 at 60 North Cutler Drive, North Salt Lake City, Utah
Umnits 201, 202, 203, 204 localed in BUILDING 2 at 60 North Cutler Dove, North Salt Lake City,
Utah

Units 301, 302, 303, 304 located in BUILDING 3 at 30 North Cutler Drive, North Salt Lake,
Utah

Unils, 401, 402, 403, 404 localed in BUILDING 4 at 30 North Catler Dnve, North Sait Lake,
Utah
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? EXHIBIT B

Copy of Association Bylaws

SaltLake-152718 3 0012612-00001



E180324Z B 2165 P 1257

BYLAWS

OF

CUTLER DRIVE WAREHOUSE

OWNER’S ASSOCIATION

A Utah Nonprofit Corporation

January 15, 2002
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BYLAWS OF
CUTLER DRIVE WAREHOQUSE
OWNER’S ASSOCIATION

ARTICLE 1.

PLAN OF CONDOMINIUM OWNERSHIP

Section 1.1~ Name and Location. These are the Bylaws of the CUTLER DRIVE
WAREHOUSE OWNER’S ASSOCIATION (the “Association”). Cutler Drive Warehouse
Condominiums (the “Condominium Project™) is located in Davis County, Utah, and has been
submitted to the Utah Condominium Ownership Act by a declaration recorded in the Recorder’s
Office of Davis County, Utah (the “Declaration™). The location of the Condominium Project iy
more specifically described in the Declaration.

Section 1.2 Principal Qffice. The principal office of the Association shall be located
at 380 West Center Street, North Salt Lake, Utah 84054, or such other address as may be
designated by the Board of Direclors from time to time.

Section 1.3 Purposes. The Association is formed under the provisions of the Utah
Condominium Ownership Act (“Act™) to serve as the means through which the Unit Owners
may lake action with regard to the administration, management and operation of the
Condominium Project.

Section 1.4 Applicability of Bvlaws and Rules. The Association, all Unit Owners,
and all persons using the condominium property shall be subject to these Bylaws and to the
Rules.

Section 1.5  Composition of Association. The Association shall be composed of a]] the
Unit Owners of the Condominium Project, including the Association 1tself, to the extent it owns
any Unit or Units of the Condominiurn Project.

Section 1.6 Incomporation. The Association has been or will be incorporated under the
Utah Revised Nonprofit Corporation Act, and these Bylaws shall constitute the Bylaws of the
incorporated association.

Section 1.7 Definitions. The definitions contained in or adopted by the Declaration
shall be applicable to these Bylaws.
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ARTICLE 2.
MEETINGS OF ASSOCIATION
Section 2.1  Place of Meetings. The Association shall hold meetings at such suitable

place in Salt Lake County or Davis County, State ol Utah, convenient to the Unjt Owners, as
may be designated by the Board of Directors [fom time to time.

Section 2.2 Annual Meetings. The annual meetings of the Association shail be held in
the month of January or February at such hour and on such date as the president may designate,
or if the president should fail to designatc such date by the first day of February, then on the last
Tuesday in February at 4:00 p.m. (Mountain Time). The annual meetings shall be for the
purpose of electing directors and for the transaction of such other business as may properly come
before the meeting.

Section 2.3 Special Meetings Special meetings of the Association may be called by
the president or secretary or by a majority of the Board of Directors, and must be called by such
officers upon receipt of a written request from at least fifty percent (50%) of the Unit Owners
stating the purpose of the mecting. Business transacted at a special meeting shall be contined to
the purposes stated in the notice.

Section 2.4 Notice of Meetings. Notice of all meetings of the Association stating the
time and place and the objects for which the meeting is being called shall be given by the
president or secretary. Such notice shall be in writing and mailed to each Unit Owner at his
address as it appears on the books of the Association and to any first Mortgagee requesting such
notice not less than ten (10) days nor more than fifty (50) days prior to the date of the meeting.
Proof of such matling shall be given by the affidavit of the person giving the notice, Notice of
mecting may be waived by any Unit Owner before or after meetings. When a meeting is
adjoummed for less than 30 days, no notice of the adjourncd meeting need be given other than by
announcement at the meeting at which such adjournment takes place.

Section 2.5 Voting. Each Unit Owner shall have one vote for each one thousand
(1,000) square [eet of ground level warehouse or office space owned by such Unit Owner. The
Board of Directors shall be entitled to vote on behalf of any Unit which has been acquired by or
on behalf of the Association; provided, however, that the Board of Directors shall not be entitled
to vote such Units in any election of directors.

Section 2.6 Proxies. A vote may be east in person or by proxy. A proxy given by a

Unit Owner 1o any person who represents such Owner at meetings of the Association shall be in
writing and signed by such Owner, and shall be filed with the secretary, al any time prior o the
meeting. No proxy shall be valid after the meeting for which it was solicited, unless otherwise
expressly stated 1n the proxy, and every proxy shall automatically cease upon sale of the Unit by
its Owner. A Unit Owner may pledge or assign such Owner’s voting riphts o a Mortgagee. In
such a case, the Mortgagee or its designated representative shall be entitled to receive all notices
to which the Unit Owner is entitled under these Bylaws and to exercise the Unit Owner’s voting
rights from and after the time that the Mortgagee shall give writlen notice of such pledge or
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assignment to the Board of Directors. Any first Mortgagee may designale a representative to
attend meetings ol the Association.

Section 2.7 Fidueiaries and Joint Owners. An executor, administrator, guardian or
trustee may vote, in person or by proxy, at any meeting of the Association with 1espect to any
Unit owned or held in such capacity, whether or not the same shall have been transferred to his
or her name; provided, that such person shall satisfy the secretary that he or she is the executor,
adminisirator, guardian or trustee, holding such Unit in such capacity. Whenever any Unit is
owned by two or more persons jointly, according 1o the records of the Association, the vote or
proxy of such Unit may be exercised by any one of the Owners then present, in the absence of
protest by a co-Owner. In the event of such protest, no one co-Owner shall be entitled to vole
without the approval of all co-Owners. In the event of disagreement among the co-Owners, the
vote of such Unil shall be disregarded completely in determining the proportion of voles given
with respect 10 such maiter.

Section 2.8 Landlords and Contract Vendors, Unless otherwise expressly stated in the
renlal agreement or lease, all voting rights allocaled to a Unit shall be exercised by the Owner.
Unless otherwise stated in the contract, all voting rights allocated to a Unit shall be exercised by
the vendee of any recorded land sale contract on the Unit.

Section 2.9  Quorum of Unit Owners. At any meeling of the Association, members
holding fifty percent (50%) of the voting rights, present in person or by proxy, shall constiiute a
quorum. The subsequent joinder ol a Unit Qwner in the action taken at a meeting by signing and
concurring in the minutes of the meeting shall constitute the presence of such person for the
purpose of determining a quorum. When a quorum is once present 1o organize a mecting, it
cannot be broken by the subsequent withdrawal of a Unit Owner or Owners. If any meeting of
members cannot be organized because of a lack of quoram, the members who are present, either
in person or by proxy, may adjourn the meeting from time to time until a quorum is present.

Section 2.10  Majority Vote. The vote of the holders of more than fifty percent (50%)
of the voting rights, present in person or by proxy at a meeting at which a quorum is constituted,
shall be binding upon all Unit Owners for all purposes except where a higher percenlage vote is
required by law, by the Declaration or by these Bylaws.

Section 2,11  Order of Business. The order of business at annual meetings of the
Association shall be:

{(a} Calling of the roll and certifying of proxies;
(b) Proof of notice of meeting or waiver of notice;
(c) Reading of minutes of preceding meeting;

(d) Reports of officers;

(e) Reports of committees, if any;

() Unfinished business;
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(g) New business; and
(h) Adjournment.

Section 2.12  Written Consent in Lieu of Meetings. At the discretion of the Board of
Directors, any matter which might come before the Association at a meeting, including election
of directors, may be determined by written consent, rather than at a formal gatherinp. Forms for
obtaining written consent shall be sent to all Unit Owners in the same manner as notice of
meetings, with a specified deadline for return thereof. Written consents must be properly
executed and returned in sufficient quantity to constitute a quorum, and determination of the
matter presented shall be based upon the required percentage being returned, unless approval of a
specified percenlage of all voling rights is required by law, the Declaration or these Bylaws. The
results of a vote by written consent shall be determined by the Board of Directors within 48
hours after the deadline for return of written consents. Within 10 days after the wnitten consents
have been counted, each Unil Owner shall be notified of the resuits ihereof.

ARTICLE 3.

BOARD OF DIRECTORS

Section 3.1  Number and Qualification. The affairs of the Association shall be
governed by a Board of Directors composed of three (3) to five (5) persons, as provided in
Sections 3.2 and 3.3 of this Article. All directors shall be Owners or co-Owners of Units of the
Condominium Project. For purposes of this section, the officers of any corporation, the
managers of any limited liability company, and the partners of any partnership shall be
considered co-Owners of any Units owned by such corporation, limited liability company or
partnership.

Section 3.2 [nitial Directors. The interim board of five (5) dircctors designated in ihe
Articles of Incorporation of the Association (“Initial Directors™) shall serve until their
successors have been elected by the Unit Owners as provided below.

Section3.3  Election apd Term of Office. At the first annual mecting or an earlicr
special meeting called for such purpose, the Initial Directors shall resign and {ive (5) directors
shall be elecled by vote of the Unit Owners as provided in these Bylaws, one 1o serve until the
next annual meeting, two to serve until the second annual meeting after the election, and two to
serve until the third annual meeting after the election. Thereafter, at the expiration of the initial
term of office of each respective director, his or her successor shall be elected to serve for a temm
of three years. Directors shall hold office until their respective successors have been elected by
the Unit Owners. Election shall be by plurality. Upona majority vote of the membership
present in person or by proxy at a meeting called {or such purpose, the number of directors may
be reduced to three (3) directors. Upon such decrease, two directors shall be removed from
oifice, such that the remaining three (3) directors shall serve three (3) year terms with one
director being replaced or reelected each year. Thereafter, each successor shall be elected to
serve for a three-year term.
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Section 3.4 Vacancies. Vacancies in the Board of Dircctors caused by any reason
other than the removal of a director by a vote of the Association shall be filled by vole of the
majority of the remaining directors, even though they may constitute less than a quorum, ot by a
sole remaining director. Each person so clecied shall be a director unfil a successor is elected to
fill the unexpired term at the next annua) meeting of the Association or the next special meeting
of the Association called for that purpose.

Section 3.5  Removal of Directors. At any regular or special meeting of the
Association duly called, any one or more of the directors may be removed with or without cause
by a majority votc ( in person or by proxy) of the Unit Owners, and a successor shall be elected
at that meeting to (ill the vacancy thus created. The notice of any such mecting shall state that
such removal is to be considered, and any director whose removal has beern proposed shall be
given an opportunity to be heard at that meeting.

Seclion 3.6 Powers and Duties. The Board of Directors shall have all of the powers
and duties necessary for the administration of the affairs of the Assaciation, except such powers
and duties as by law or by the Declaration or by these Bylaws may not be delegated to the Board
of Directors by the Unit Owners. The powers and duties 1o be exercised by the Board of
Directors shall include, but shall not be limited to, the following:

(a) Operation, care, upkeep, maintenance, repair and replacement of the
Common Areas and Limited Common Areas.

(b)  Determination of the amounts required for operation, maintenance and
other affairs of the Association, and the making of such expenditures.

(c) Adoption of a budget for the Association, and assessment and collection of
the Common Expenses.

(d) Employment and dismissal of such personnel as necessary for the efficient
maintenance, upkeep and repair of the Common Areas and Limited Common Arcas.

(e) Employment of legal, accounting or other personnel for reasonable
compensation to perform such services as may be required for the proper administration
of the Association; provided, however, the board may not incur or commit the
Association to incur Jegal fees in excess of $3,000 for any specific matter unjess the Unit
Owners have enacted a resolution authorizing the incurring of such fees by a vote of
sixty-seven percent (67%) of the voting rights present in person or by proxy at a meeting
at which a quorum is constituted. This limitation shail not be applicable to legal fees
mcurred in defending the Association and the Board of Directors from claims or litigation
brought against them.

() Opening of bank accounts on behalf of the Association and designating
the signatories required therefor.

() Preparing or causing to be prepared and filed any required income tax
returns or forms for the Association.
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(h) Purchasing Units of the Condominium Project at foreclosure or other
judicial sales in the name of the Association, or its designee, on behalf of all the Unit
Owners as provided in these Bylaws.

¢} Selling, leasing, mortgaging, voting the votes appurlenant to {(other than
[or the election of directors), or otherwise dealing with Units of the Condominium Project
acquired by the Association or its designee on behalf of all the Unit Qwners.

() Obtaining insurance or bonds pursuant to the provisions of these Bylaws.

(k) Making additions and improvemients to, or alterations of, ihe Comimon
Areas or Limited Common Areas; provided, however, that no such projcet may be
undertaken by the board if the total cost will exceed the amount of $16,000 unless the
Unit Owners have enacted a resolution authorizing the project by a vote of sixty-seven
percent (67%) of the voting rights present in person or by proxy at a meeting al which a
quorum is constituted. This limitation shall not be applicable to maintenance, TEPAIrs or
replacement undertaken pursuant to paragraph (a) above.

I Designating one or more committees which, to the extent provided in the
resolution designating the committee, shall have the powers of the Board of Directors in
the management of the affairs of the Association. At least one member of each
committee shaill be a member of the Board of Directors.

(m)  Enforcement by legal means of the provisions of the Act, the Declaration,
these Bylaws and the Rules.

(n) The {iling of an Annual Report and any amendment in accordance with
Utah law.

Section 3.7 Managing Agent or Manager. On behalf of the Association, the Board of
Direclors may employ or contract for a managing agent or a managet al a compensation to be
established by the Board of Dircctors. Any such management agreemenlt shall be tenminable by
the Association upon not more than 90 days written notice thereof. The Board of Directors may
delegate to the managing agent or manager such duties and powers as the Board of Directors
may authorize. Iu the absence of such appointment, the Board of Directors shall act as manager,

Section 3.8 Contracts Entered into by Initial Board. Noiwithstanding any other
provision of these Bylaws, any leascs or contracts (including management contracts, service
contracts and employment contracts) entered into by the initial board on behalf of the
Association shall have a term not in excess of three years. In addition, any such lease or contract
shall provide that it may be terminated without cause or penalty by the Association or Board of
Dircetors upon not less than 30 days® notice to the other party.

Section 3.9  Organizational Meeting. Within fourteen (14) days following the annual
meeting of the Association or following any meeting at which an election of directors has been
held, the Board of Directors shall hold an organizational meeting at such place and time as shall
bave been fixed by the directors at the meeting at which the election was held.
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Section 3.10  Regular and Special Meetings. Regular meetings of the Board of
Direclors may be held at such time and place as shall be determined, from time to time, by a
majority of the directors. Special mectings of the Board of Directors may be called by the
president and must be called by the secretary at the written request of at least two directors.
Notice of any special meeting shall be given to each director, personaily or by mail, telephone,
telefax or telegraph at least seven (7) days prior to the day named for such meeting, and shall
statc the time, place and purpose of such meeting.

Section 3.11  Waiver of Notice. Any director may, at any time, waive notice of any
meetmg of the Board of Directors in writing, and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a director at any meeting of the Board shall constitute a
waiver of notice by such director, except where the director attends the meeting [or the express
purpose of objecting to the transaction of any business because the meeting is not lawfully called
or convened. If all of the directors are present at any meeling of the Board. no notice to direclors
shall be required and any business may be transacted at such meeting.

Section 3.12  Quorum of Board of Directors. At all meetings of the Board of Directors,
a majority of the directors shall constilute a quorum for the transaction of business, and the votes
of a majority ol the direclors present at a meeting at which a quorum is present shall constitute
the decision of the Board of Directors. If at any meeting of the Board of Directors less than a
quorum should be present, a majority of those present may adjourn the meeting from time to
time. At any such adjourned meeting at which a quorum is present, any business which might
have been transacted at the meeting originally cailed may be transacted without further notice to
directors.

Section 3.13  Compensation. No director shall receive any compensation from the
Association for acting as such.

Section 3.14  Liability and Indemnification of Directors and Officers. A member of the
Board of Directors or an officer of the Association shall not be Jiable to the Association or any
member thereof for any damage, loss or prejudice suffered or claimed on account of any action
or failure to act in the performance of his ot her duties, except for acts of gross negligence or
intentional misconduct. In the event any member of the Board of Directors or any officer of the
Associalion is made a party to any proceeding because the individual is or was a director or
officer of the Association, the Association shall indemnify such individual against liabilily and
expenses incurred to the maximum extent permitted by law.

Section 3.15  Insurance. The Board of Directors shall obtain the insurance and fidelity
bonds required in Article 8 of thesc Bylaws. In addition, the Board of Directors, in its discretion,
may obtain such other insurance as it deems necessary 1o protect the interests of the Association
or Unit Owners. The Board of Directors shall conduct an annual insurance review which, if
appropriate, shall include an appraisal of all improvements contained in the Condominium
Project.
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ARTICLE 4.

OFFICERS

Section4.]  Designation. The principal officers of the Association shall be the
president, the secretary and the {reasurer, all of whom shall be elected by the Board of Directors.
The directors may appoint a vice president, an assistant treasurer, an assistant secretary, and such
other officers as in their judgment may be necessary. The president shall be a member of the
Board of Directors, but the other officers need not be directors or Unit Owners.

Section4.2  Election ol Officers. The officers of the Association shall be elected
annually, by the Board of Directors at the organization meeting of each new board and shall hold
office at the pleasure of the board. If any office shall become vacant, the Board of Directors
shall elect a successor to fill the unexpired term at any regular meeting of the Board of Directors,
or at any special meeting of the Board of Directors called for such purpose.

Section 4.3 Removal of Qfficers. Upon the affirmative vote of a majority of the
directors, any officer may be removed either with or without cause, and a successor may be
elected at any regular meecting of the Board of Directors, or at any special meeting of the Board
of Directors cailed for such purpose.

Section 4.4 President. The president shall be the chief executive officer of the
Association. He or she shall preside at all meetings of the Association and of the Board of
Directors. The president shall have all of the general powers and duties which are usually vested
in the chief executive officer of an association, including but not limited to the power to appoint
cornmittees [rom among the Unit Owners from time to time as the president may in his or her
discretion decide is appropriate to assist in the conduct of the affairs of the Association.

Section4.5  Secretary. The secretary shall keep the minules of all proceedings of the

Board of Directors and the minutes o all meetings of the Association. He or she shall attend (o
the giving and serving of all notices to the Unit Owners and directors and other notices required
by law. The secretary shall keep the rccords of the Association, except for those of the treasurer,
and shall perform all other duties incident to the office of secretary of an association and as may
be required by the directors or the president. In addition, the secretary shall act as vice president,
taking the place of the president and performing the president’s duties whenever the president is
absent or unable to act, unless the directors have appointed another vice president.

Section4.6  Treasuter. The treasurer shall have the responsibilily for Association
funds and securities and shall be responsible for kecping full and accurate financial records and
books of account showing all receipts and disbursements, and for the preparation of required
{inancial statements. He or she shall be responsible for the deposit of all moneys and other
valuable effects in such depositories as may from time to time be designaled by the Board of
Directors, and shall disburse [unds of the Association upon properly authorized vouchers. The
treasurer shall perform all other duties incident to the office of treasurer of an association and
such other duties as may be assigned to him or her by the Board of Directors.
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Section 4.7 Execution of Instruments. All agreements, contracts, deeds, leases and
other instruments of the Association, except checks, shall be executed by such DETS0N 0T Persons
as may be designated by general or special resolution of the Board of Directors and, in the
absence of any general or special resolution applicable to any such instrument, then such
instrument shall be signed by the president. All checks shall be signed by the treasurer, or in the
absence or disability of the treasurer, by the president or any duly elected assistant treasurer.

Section 4.8 Compensation of Officers. No officer who is a member of the Board of
Dircctors shall receive any compensation from the Association for acling as an officer. The
Board of Directors may fix any compensation to be paid to any officers who are not also
directors.

ARTICLE 5,

BUDGET, EXPENSES AND ASSESSMENTS

Section 5.1  Budget. The Board of Directors shall from time to time, and at least
annually, prepare a budget for the Association, estimate the Common Expenses expected 10 be
incurred, less any previous overassessment, and assess the Common Expenses to each Unit
Owner in the proportion set forth in the Declaration. The budget shall provide for an adequate
reserve fund for maintenance, repairs and replacement of those Common Areas and Limited
Common Areas which must be replaced on a periodic basis.

Section 5.2 Determination of Common Expenses. Common Expenses shall include:;

(a) Expenses of administration.

(b)  Expenses of maintenance, repair or replacement of Cormon Areas and
Limited Common Areas or any other portions of the Condorminium Project required to be
maintained by the Association pursuant to the Declaration or these Bylaws.

(c) Cost of insurance or bonds obtained in accordance with these Bylaws.

(d) A general operating reserve, including an amount sufficient to cover the
deductible under the property damage insurance policy.

(e) Reserve for replacements and deferred maintenance.
(H Any deficit in Common Expenses for any prior period.

(g)  Utilities for the Common Areas and other utilities with a common meter or
commonly billed, such as trash collection.

(h)  Any other items properly chargeable as an expense of the Association.

Section 5.3  Obligation to Pav Common Expenses. All Unit Owners shall be

obligated to pay Common Expenses assessed to them by the Board of Directors on behalf of the
Association pursuant to these Bylaws and the Declaration. Assessments may not be waived duc
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to limited or nonuse of the Common Areas or Limiled Common Areas, and no Unit Owner may
offset amounts owing or claimed to be owing by the Association to the Unit QOwner against such
Unit Owner’s obligation to pay assessments. The Board of Directors, on behalf of the
Association shall asscss the Common Expenses against the Unit QOwners from time to time, and
at least annually, and shall take prompt action to collect from a Unit Owner any Common
Expense due which remains unpaid for more than thirty (30) days from the due date for its
payment. The board may elect to round assessments to the nearest dollar.

Section 5.4 Initia] Working Capital Fund. Each Unit Owner shall make an initial
contribution to the working capital of the Association equal 1o two months regular Association
assessments for the Unit. Such initial contribution shall be in addition 10 the regular monthly
Common Expense assessment and shall not be considered as an advance paymeni of regular

assessments. The working capital fund shall be deposited by the Association in a segregated
fund.

Section 5.5  Commencement of Regular Expense Assessments. Regular monthly

assessments for Common Expenses shall commence within 90 days after incorporation of the
Association and the Board of Directors shall hold a special meeting within such period to
determine the amount of such assessments.

Section 5.6 Commencement of Assessment for Replacement Reserves. Regular

monthly agsessments for replacement reserves as described in Section 5.9 shall commence upon
determination by the Board of Directors of the amounts of such assessments.

Section 5.7 Special Assessments for Capital Improvements. In the case of any duly
authorized capital improvement to the Common Areas or Limited Common Areas, the Board of
Directors may by resolution establish separate assessments for the same, which may be treated as
capilal contributions by the Owners of constructed and completed Units, and the proceeds of
which shall be used only for the specific capital improvements described in the resolution.

Section 5.8 Other Special or Extraordinary Assessments. In the event the Board of
Directors determines that ihe assessments established upon adoption of the budget as provided in
Section 5.1 above will be insufficient to pay the Common Expenses, or the Board of Direclors
determines that additional funds will be needed to meet unexpected or unbudgeted Common
Expenses, the Board may levy an additional special or extraordinary assessment. Such
assessment shall be allocated to cach Unit in the same proportion set forth in the Declaration, and
may be payable 1n installments over a specified period. in a lump sum, or in a lump sum with
option 1o pay in installments with intcrest, as determined by the Board of Directors.

Section 5.9  Replacement Reserves. The Board of Directors, on behalf of the
Association, shall establish a reserve account for replacement of those Common Areas and
Limted Common Areas all or a part of which will normally require replacement in more than
three and less than 30 years. Such reserve account shall be funded by assessments against the
individual Unit assessed for maintenance of the iterns {or which the reserve account is being
established, which sums shall be included in the regular monthly assessment for the Unit, except
as otherwise provided in Section 5.4. The amount assessed shall takc into account the estimated
remaining life of the items for which the reserve is created and the current replacement cost of
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such items. The reserve account shall be established in the name of the Association and shall be
adjusted at regular intervals to recognize changes in current replacement costs over time. The
rescrve account shall be used only for replacement of Common Areas and Limited Cormmon
Areas and shall be kept separate from assessments for maintenance and operating expenses. The
Board of Directors may borrow funds from the reserve account to meet high seasonal demands
on the regular operating funds or to meet other temporary expenses which will later be paid from
special assessments or maintenance fees. Nothing in this section shall prohibit prudent
investment of the reserve account. Following the second year after the date on which
assessments for the reserve account are {irst made against the Units, future assessments for the
reserve account may be reduced, eliminated or increased by an affirmative vote of not less than
sixty seven percent (67%) of all voting rights in the Condominium Project. Assessments paid
into the reserve account are the property of the Association and are not refundable to sellers of
Units. Sellers of the Units, however, may treat their outstanding share of the reserve account as a

separate item in any sales agreement. The provisions of this section shall be operable only to the
extent and so long as required by the Act.

Section 5.10  Defauit in Payment of Assessments. In the event of default by any Unit
Owner in paying any assessments to the Association, including assessed Common Expenses and
any other charge imposed or levied by the Association pursuarnt to the provisions of the
Declaration, these Bylaws or the Act, such Unit Owner shall be obligated 1o pay interest at the
rale of eighteen percent (18%) per annum on such assessment from the due date thereof, or at
such greater rate as may be established by the Board of Directors from time to time, not to
exceed the maximum lawful rate, il any. In addition, the defaulting Unit Owner shall pay all
expenses incurred by the Association in collecting such unpaid assessments, including attomeys’
fees (whether or not suit is institnled, and at tral or any appeal or petition for review therefrom).
If the assessment is not paid within thirty (30) days of its due date, the Board of Directlors may
declare any remaining installments of assessments for the balance of the fiscal year immediately
due and payable. The Board of Directors shall have the right and duty to recover for the
Association such assessments, logether with such charges, interest and expense of the

proceeding, including attomeys’ fees, by an action brought against such Unit Owner or by
[oreclosure of the licn upon the Unit granted by the Act.

Section 5.11  Forcclosure of Liens for Unpaid Assessments. In any suit brought by the
Association to foreclose a lien on a Unil because of unpaid assessments, the Unit Owrer shall be
required to pay all reasonable altorney’s fees and expenses incurred by the Association in such
foreclosure proceeding. The Board of Directors, acting on behalf of the Association, shall have
the power to purchase such Unit at the foreclosure sale and to acquire, hold, lease, mortgage,
vote the votes appurtenant to, convey, or otherwise deal with the Unit. A suit or action to

recover a money judgment for unpaid assessments shall be maintainable without foreclosing the
liens securing the same.

Section 5.12  Statement of Assessments. The Board of Directors shall advise each Unit
Owner in writing of the amount of agsessments payable by such Owmer, and furnish copies of
cach budget on which such asscssments are based to all Unit Owners. The Board of Directors

shall promptly provide any Unit Owner who makes a request in wriling with a writlen statement
of the Owrner’s unpaid assessments.
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Section 5.13  Priority of Lien: First Morigages. Any lien of the Association against a

Unit for assessments shall be subordinate to tax and assessment liens and any prior Mortgage of
record. Where the purchaser or Mortgagee of a Unit obiains title to the Unit as a result of
foreclosure of a first Mortgage, such purchaser or Morigagee, its successors and assigns, shall
not be liable for any of the assessments chargeable to such Unit which became due prior 1o the
acquisition of title to such Unit by such purchaser or Mortgagee. Such unpaid share of
assessments shall be a Common Expense and reallocated on a pro rata basis for all Units,
meluding the mortgaged unil. The purchaser or Mortgagee shall not be relieved of the obligation
to pay [urther assessments.

Section 5.14  Voluntary Conveyance. In a voluntary conveyance of a Unit, the grantee
shall be jointly and severally liable with the grantor for all unpaid assessments against the
grantor of the Unit up to the time of the grant or conveyance, without prejudice to the grantee’s
right to recover from the grantor the amounts paid by the grantee therefor. However, upon
request of a prospective purchaser the Board of Directors shall make and deliver a statement of
the unpaid assessments against the prospective grantor or the Unit, and the grantee in that case
shall not be liable for, nor shall the Unit when conveyed be subject to, a lien filed thereafier for
any unpaid assessments against the grantor in excess of the amount set forth in the statement.

ARTICLE 6.

RECORDS AND AUDITS

Section 6.1  General Records. The Board of Directors and the managing agent or
manager, if any, shall keep detailed records of the actions of the Board of Directors and the
managing agent or manager, minutes of ihe meetings of the Board of Directors and minutes of
the meetings of the Association. The Board of Directors shall maintain copies of the rules,
regulations and policies adopted by the Association, Board of Directors and the manager. The
Board of Directors shall mainiain a list of Owners entitled to vote at meetings of the Association
and a list of all Mortgagees of Units.

Section 6.2 Financial Records. The Board of Direclors or its designee shall keep
financial records sufficient for proper accounting purposes.

Section 6.3  Assessment Roll. The assessment roll shall be maintained in a set of
accounting books in which there shall be an account for each Unit. Such account shall designate
the name and address of the Owner or Owners, the amouni of each assessment against the
Owners, the dates and amounts in which the assessment comes due, the amounts paid upon the
account and {he balance due on the assessments.

Section 6.4  Payment of Invoices. The treasurer shall pay all invoices and similar bills
or statements for all budgeted items and for any nonbudgeted items up to $500 signed by the
president, managing agent, manager or other person authorized by the Board of Direclors. Any
invoices and similar bills or statements for nonbudgeted items in excess of $1,000 shall require
the authorization of the Board of Directors.
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Section 6.5 Reports and Audits. An annual finaneial statement consisting of a balance
sheet and income and expense siatement for the preceding fiscal year shall be rendered by the
Board of Directors to all Unit Owners and to all Mortgagees of Units who have requested the
same within 90 days after the end of each fiscal year. From time to time the Board of Directors.
al the expense of the Association, may obtain an audit or review of the books and records
pertaining to the Association and furnish copies thereof to the Owners and such Mortgagees.
Upon writlen request, any holder, insurer or guarantor of a first Mortgage shall be entitled to an
audited financial statement for the immediately preceding fiscal year at the expense of the
requesting party, if one is not otherwise available.

Section 6.6  Notice of Sale. Mortpage, Rental or Icase. Immediately upon the sale,
morltgage, rental or lease of any Unit, the Unit Owner shall promptly inform the secretary or
manager of the name and address of said vendee, Mortgagee, lessee, or tenant.

Section 6.7  Availability of Records. During normal business hours or under other
reasonable circumstances, the Association shall make available to Unit Owners and Mortgagees,
for inspection, current copies of the Declaration, Bylaws, other rules concerning the
Condominium Project, amendments or supplements to such documents, and the books, records,
financial statements and current operating budget of the Association. Upon written requesl, the
Association shall make such documents, information and records available to such persons for
duplication during reasonable hours. The Association may charge a reasonable fee for [urmishing
copies of such documents, information or records.

ARTICLE 7.

MAINTENANCE AND USE OF CONDOMINIUM PROPERTY

Section 7.1  Maintenance and Repair. Except as otherwise provided in Section 7.3 for
damage or destruction caused by casualty:

(a) Units. All maintenance of and repairs to any Unit shall be made by the
Owner of such Unit, who shall keep the same in good order, condition and repair and
shall do all refurbishing, painting or other work which ai any time may be necessary to
maintain the good appearance and condition of its Unit. In addition, each Unit Owner
shall be responsible for the maintenance, repair, or replacement of windows and doors
and the forced air furnace, any plumbing, heating or air conditioning fixtures, telephones,
water heaters, fans, lighting fixtures and lamps, or other appliances and accessories that
may be in or connected with such Owner's Unit.

(b) Common Arcas.  All maintenance, repairs and replacements to the
Cornmon Areas shall be made by the Association and shall be charged to all the Unit
Owners as a Common Expense.

() Limited Common Areas. All maintenance, repairs and replacements to

the Limiled Common Areas shall be made by the Association and shall be charged to all
Unit Owners as a commen expense.
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Section 7.2 Additions. Alterations or Imnprovements.

(a) A Unit Owner may make any improvements or alterations to such
Owner’s Unit that do not impair the structural integrity or mechanical systems of the
Condominium Projeet or lessen the support of any portion of the Condominium Project.

(b) A Unit Owner shall make no repair or alteration or perform any other

. work on such owner’s Unil which would jeopardize the soundness or safety of the
Condominium Project, reduce its value, impair any easement or hereditament or increase
the Cornmon Expenses of the Association unless the consent of all the other Unit Qwners
affected is first obtained.

(c) A Unit Owner may not change the appearance of the Common Areas or
Limited Commuon Areas or the cxterior appearance of a Unit without permission of the
: Board of Directors.

! Section 7.3 Damage or Destruction by Casualty of the Condominium Project. In the

case of damage or destruction which affects a matenial portion of the Condominium Project,

| timely written notice shall be given to the Unit Owners and their Mortgagees and any eligible
Mortgage insurer or guarantor and the following provisions shall apply:

: (a) In the event of damage or destruction by casualty of Condominium Project

: property, the damage or destruction shall be repaired, reconstructed or rebuilt unless,

[ within fourteen (14) days of such damage or desiruction, the Board of Directors or more

: than ten percent (10%) of the Unit Owners shall have requested a special meeting of the

' Association. Such special meeting must be held within sixty (60) days of the date of

damage or destruction. At the time of such meeting, unless Unit Owners holding ninety

percent (90%) of the voting power, whether in person, by writing or by proxy, with the

' approval of Mortgagees as required by the Declaration, vote not to repair, reconstruel or

rebuild the damaged property, the damage or destruction shall be repaired, reconstructed

or rebuilt. If the damage or destruction is not repaired, reconstructed or rebuilt, then the |

property shall be removed from condominium ownership in the manner provided in the
Act.

(b)  The Association shall be responsible {or repairing, reconstructing or
rebuilding all such damage or destruction to the Common Areas and Limited Common
Areas and, to the extent of the Association’s insurance coverage and any deductible under
| such policies, all such damage or destruction to the Units. Each Unit Owner shall be
' responsible for such repairing, reconstructing or rebuilding of his Unit as is not so
covered by the Association’s insurance.

(c) If, due to the act or neglect of a Unit Owner, or of a member of such
Owner’s tenant, invitce, guest or other authorized occupant or visitor of such Unit Owner,
damage shall be caused to the Common Areas or Limiled Common Areas or to a Unit
owned by others, or maintenance, repairs or replacements shall be required which would
. otherwise be a Common Expense, then such Unit Owner shall pay for such damage and
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such mainienance, repairs and replacements as may be determined by the Association, to
the extent not fully covered by the Association’s insurance.

(d) In the event any portion of the insurance proceeds paid to the Association
is not used to repair, reconstruct or rebuild the damaged or destroyed property, the
Association shall distribute the proceeds among the Unit Owners and their Mortgagees
(as their interests may appear) in the same proportion as Commeon Expenses are shared.
unless the property is removed from the Condominium Project. If the property is
removed from the Condominium Project, the insurance proceeds, together with the
proceeds from the sale of the property, shali be disiributed to the Unit Owners and their
Mortgagees (as their interests may appear) in the manner described in the Act.

section 7.4 Condemmnation. [f any portion of the Condominium Project is made the

subject matter of any condemnation or eminent domain proceeding or is otherwise sought to be
acquired by a condemming authority, notice of the proceeding or proposed acquisition shall
promptly be given to each Unit Owner and to each Mortgages. The Association shall represent
the Unit Owners in any condemnation proceedings or in negotiations, settlements and
agreements with the condemning authority for acquisition of any portion of the Common Areas
or Limited Common Areas, and each Unit Owner appoints the Association to act as his
atlorney-in-fact for such purposes. All compensation, damages or other proceeds of the taking
shall be payable to the Association and allocated and distributed as provided in this Section 7.4.

(a)  Complete Taking. If ihe entire Common Area is taken, ot if Unit Owners
holding ninety percent (90%) of the voting power agree that such substantial portion of
the Common Area has been taken as 1o make the Condorminium Project obsolete, then the
property shall be deemed removed from condominium ownership. In such event, any
proceeds of the condemnation paid to the Association, together with any other proceeds
upon sale of the remaining Common Areas, shall be distributed among the Unit Qwners
and thetr Mortgagees, as their interests may appear, in accordance with the provisions of
the Act.

(b)  Partia] Taking. Ifless than the entire Common Area is taken and the
Condominium Project is not determined to be obsolete as provided in paragraph (a)
above, then as soon as practicable the Board of Directors shall, reasonably and in good
faith, allocate the award, if any, among the Units in accordance with the reduction in the
value of cach Unit and its interest in the Common Areas, compared to the total reduction
in value of all Units and their interest in the Common Areas. In the event any Unit
Owmner or Mortgagee objects to the allocation determined by the Board of Directors, the
maller shall be submitted to arbitration in accordance with the rules of the American
Arbitration Association. The cost of such determination shall be paid out of the proceeds
of the condemnation. Any portion of the award allocated to a Unit Owner under this
paragraph shall be paid first to all Mortgagces and holders of liens on the Unit Owner's
interest in accordance with the exisling priorities, and the balance to the Unit Qwner. If
any rcconstruction or repair is undertaken as a result of the condemnation, the Board of
Directors may retain and apply such portion of each Unit Owner’s share of the award as
is necessary to discharge the Owner’s liability for any special assessment arising from
such reconstruction or repair.
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Section 7.5 Restrictions and Requirements Respectine Use of Property. The [ollowing

restrictions and requircments are in addition to all other restrictions and requirements contained
in the Declaration and these Bylaws:

(@  Use. The Units shall be used solely for retail, office, warehouse and light
manufacturing purposes. No Unit may be used for heavy manufacturing purposes,
storage in bulk of junk, wrecked autos or secondhand materials.

(b) Use of Common Areas. The Common Areas shall be used for the
furnishing of access, parking, services and facilities for which the same are reasonably
intended, for the enjoyment of the Units. The use, operation and maintenance of the
Common Areas shall not be obstructed, damaged or unreasonably interfered with by any
Unil Owner.

(c) Offensive or unlawful activities. No noxious or offensive activities shall
be carried on in any Unit nor shall anything be done in or placed upon any Unit which
interferes with or jeopardizes the enjoyment of other Units or the Common Areas. No
unlawful use shall be made of the Condominium Project nor any part thereof, and all
valid laws, zoning ordinances, and regulations of all governmental bodies having
Jurisdiction thereof shall be observed.

(d)  Exterior equipment and devices. Subject to paragraph (e) below, except
for such safety, security and lighting equipment and devices as shall be determined by the
Board of Directors 10 be necessary and/or beneficial for the use and enjoyment of the
Condominium Project, no equipment or devices shall be installed or maintained on or
shall be affixed to the Common Areas or Limited Common Areas.

(e)  Signs. No Umt Owner shall, without the prior written consent of the
Association which shall not be unreasonably withheld, place or suffer to be placed or
maintained (i) on any exterior door, wall or window of the Unit, or upon any door, wall
or window of the Common Areas. any sign or advertising matter or other thing of any
kind, or (ii) any decoration, lcttering or advertising matter on the plass of any window or
door of the Unit, or (iif) any advertising matter within the Unit which shail be visibie
from the exterior thereol. No “for sale” signs shall be displayed by any Unit Owner on
any Unit or in any Common Areas without the prior approval of the Association.

) Leasing of Units. All leases shall be by written lease agreement, which
shall provide that the terms of the lease shall be subject in all respects to, and the lessee
shall comply in all respect with, the provisions of the Declaration and these Bylaws and
the Rules, and that any failure by the lessee to comply with the terms of such docurnents
shall be a default under the iease. If the Board of Dircctors finds that a lessee has
violated any provision of the Declaration, these Bylaws or the Rules, the Board may
require the Unit Owner to terminate such lease.
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(8)  Trash. No part of any Unit or any part of the Common Azeas or Limited
Common Areas shall be used or maintained as a dumping sround for rubbish, trash,
garbage or other waste except in sanitary containers inside the Units or at locations in the
Common Areas as determined by the Association.

(h)  Insurance. Nothing shall be done or kept in any Unit or in the Common
Areas or Limited Common Areas which will increase the cost of insurance on the
Common Areas or Limited Common Areas. No Owner shall permit anything to be done
or kept in his or her Unit or in the Common Areas or Limited Common Areas which will
result in cancellation of insurance on any Unit or any part of the Common Areas or
Limited Common Arcas.

(1) Hazardous Substances. All uses of any Unit or any part of the Common
Areas or Limited Common Areas shali be in compliance with all state, federal and local
laws and regulations governing or in any way relating to the generation, handling,
manufacturing, ireatment, storage, use, transportation, spillage, leakage, dumping,
discharge or disposal of any Hazardous Substance. “Hazardous Substance” includes: 1
any hazardous, toxic or dangerous waste, substance or material defined as such in (or for
the purposes of) the Comprehensive Environmental Response, Compensation and
Liability Act, as amended, and any so-called superfund or supetlien law, or any other
Environmental Law, including Environmental Laws relating to or imposing liability or
standards of conduct conceming any hazardous or toxic waste, substance or material, (ii)
asbestos or polychlorinaied biphenyls, and (iii) any other chemical, material or subslance,
exposure to which 1s prohibited, limited or regulated by any federal, state, foreign or local
governmental authority pursuant to any environmental law or any health and safety or
similar law, code, ordinance, rule or regulation, order or decree, and which could
reasonably pose a hazard to health and safety.

Section 7.6 Rules. The Board of Directors may adopt Rules govemning the conduct of
persons on and the operation and use of the Units and Common Areas and Limited Common
Areas. The Rules, which shall not be inconsistent with the Declaration or these Bylaws, may be
amended or modified from time 10 time by the Board of Directors, as it may deem TIecessary or
appropriate in order to assure the coniinued peaceful and orderly use and enjoyment of the
Condominium Project; provided, that any such adoption, modification or amendment of the
Rules by the Board of Directors must be approved by vote of not less thar sixty-seven percent
(67%) of the voting rights held by Unit Owners present, in person or by proxy, at any meeting of
Unit Owners, the notice of which shall have stated that such adoption, modification or revocation
of Rules will be under consideration. A copy of the Rules initially adopted and each amendment,
modification or revocation thereof shall be delivered by the secretary prompily to each Unit
Owner and shall be binding upon all Unit Owners and occupants of all Units from the date of
delivery.

Section 7.7  Abatement and Enjoining of Violations. The violation of any provision of
the Declaration or these Bylaws, of any rule or regulation adopted pursuant to these Bylaws, or
of any decision of the Association made pursuant to such documents, shall give the Board of
Directors, acting on behalf of the Association, the right, in addition to any other rights set forth in
these Bylaws, to do any or all of the following after giving notice and an opportunity to be heard:

Saltlake-152622.3 0012612-00001 17



'E1B0E2AZ B 3165 P 1278

(a) in the case of emergency or as reasonably necessary to protect the
Common Areas or property of other Unit Owners. to enter the Unit in which or as to
which such violation exists and to surnmarily abate and remove, at the expense ol the
defaulting Unit Owner, any structure, thing, or condition that may exist contrary to the
intent and meaning of such provisions, and the Board of Directors shall not thereby be
deemed guilty of any manner of trespass; provided, however, that Judicial proceedings
shall be instituted before any items of construction may be altered or demolished:

(b) 1o enjoin, abate, or remedy such thing or condition by appropriate legal
proceedings; or

(c) to levy reasonable fines.

The offending Unit Owner shall be liable to the Association for all costs and altorneys’ fees
incurred by the Association, whether or not legal proceedings are instituted and including
atlorneys’ [ees on appeal or petition for review, logether with any expense incurred by the
Association in remedying the default, damage incurred by the Association or Unit Owners, or
[mes o levied. Such sums shall be assessed against the offending Unit as an assessment and
enforced as provided in Arlicle 5. In addition, any aggrieved Unit Owner may bring an action
against such other Unit Owner or the Association 1o recover damages or to enjoin, abate, or
remedy such thing or condition by appropriate legal proceedings.

ARTICLE 8.

INSURANCE

Section 8.1  Types of Insurance. For the benefit of the Association and the Unit

Owners, the Board of Directors shall obtain and maintain at all times, and shall pay for out of the
Comunon Expense funds, the insurance provided for in this Article §.

Section 8.2  Property Damage Insurance.

(a) The Association shall maintain a policy or policies of insurance covering
loss or damage from fire, with standard extended coverage and “all risk” endorsements,
and such other coverages as the Board of Directors may deem desirable.

(b)  The amount of the coverage shall be for not less than one hundred percent
(100%) of the current replacement cost of the Units and Common Areas and Limited
Common Areas (exclusive of land, foundation, excavation and other ilems normally
excluded from coverage), subject to a maximum deductible of the Jesser of $10,000 or
one percent (1%) of the policy amount.

(c) The policy or policies shall include all fixtures and building service
equipment to the extent that they are part of the Common Areas and all personal property
and supplies belonging to the Association, together with all fixtures, improvements and
alterations comprising a part of each Unil.
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(d)  Such policy or policies shall name the Association as insured, and shall
provide for loss payable in favor of the Association, as a trustee [or each Unit Qwner and
each such Unit Owner’s Mortgagee, as their interests may appear. The policies shall
contain the standard mortgage clause, or equivalent endorsement (without contribution)
which is commonly accepted by institutional mortgage investors in Utah.

Section 8.3 Liability Insurance.

(a) The Association shall maintain comprehensive general liability insurance
coverage insuring ithe Association, the Board of Directors, the Unit Owners and the
managing agenl, against liability to the public or to the Qwners of Units and of Common
Areas and Limited Common Ateas, and their invitees or tenants, incident to the
operation, maintenance, ownership or use of the Condominium Project, including legal
liability arising out of lawsuits related to employment contracts of the Association. There
may be excluded from such policy or policies coverage of a Unit Owner (other than as a
member of the Association or Board of Directors) for liability arising out of acts or
omission of such Unit Owner and liability incident to the Qwnership and/or use of the
part of the property as to which such Unit Owner has the exclusive use or occupancy.

(b)  Limits of liability under such insurance shall not be less than One Million
Dollars ($1,000,000) on a combined single limit basis.

(c) Such policy or policies shall be issued on a comprehensive liability basis
and shall provide a cross liability endorsement wherein the rights of named insured under
the policy or policies shall not be prejudiced as respects his, her or their action against
another named insured.

Section 84  Workers' Compensation Insurance. The Association shall maintain
workers” compensation insurance to the extent necessary to comply with any applicable laws.

Section 8.5  Fidelily Insurance.

(a) The Association may, in its discretion, maintain fidelity insurance for all
officers, directors, trustees and employees of the Association and all other persons
handling or responsible for funds of or administered by the Association. In the event the
Association has retained a management agent, such agent may, in its discretion, maintain
[idelity insurance for its officers, employees and agents handling or responsible for funds
of, or administered on behalf of, the Association.

(b)  The ilotal amount of fidelity insurance coverage shall be determined by the
Board of Direclors.

(c) Such [idelity insurance shall name the Association as obligee and shall
contain waivers by the issuers of the insurance of all defenses based upon the exclusion
of persons serving without compensation from the definition of “employees™ or similar
terms or expressions. The insurance shall provide that it may not be canceled or
substantially modified (including cancellation for nonpayment of premium) without at
least ten (10) days’ prior wrilten notice to the Association.
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Section 8.6 Directors’ and Officers’ Liability Insurance. The Association may
maintain, if available at a reasonable cost, a policy of directors’ and officers’ liability insurance
with coverage in the amount of not less than One Million Dollars ($1,000,000), subject to a
reasonable deductible.

Section 8.7  Insurance by Unit Owners. Each Unit Owner shall be responsible {or
obtaining, at such Owner’s expense, insurance covering his or her property not insured under
Section 8.2 above and against bis or her liability not covered under Section 8.3 above, unless the
Association agrees otherwise.

Section 8.8 Other Insurance Requirements. Insurance obtained by the Association
shall be governed by the following requirements:

(a) All policies shall be written with a company licensed to do business in the
State of Utah which has a Best's rating of A or belter and a financial size category of
Class IX or higher, as designated in Best’s Key Rating Guide.

(b) Notwithstanding the provisions of 8.1 above, there may be named as an
insured, on behal(’ of the Assoeialion, the Association’s anthorized representative,
including any trustee with whom the Association may enter into any Insurance Trust
Agreement, or any successor to such trustee. Such insurance trustee shall have exclusive
authority 10 negotiate losses under any property or liability insurance policy. Each Unit
Owmner appoints the Association, or any insurance trustee or substitute trustee designated
by the Association, as attorney-in-fact for the purpose of purchasing and maintaining
such insurance including: the collection and appropriate disposition of the proceeds
thereof, the ncpotiation of losses and execution of releases of liability, the execution of all
documents, and the performance of all other acts necessary to accomplish such purchase,
The Association or insurance trustee shall receive, hold or otherwise properly dispose of
any proceeds of insurance in trust for Unit Owners and their first Mortgage holders, as
their inlerests may appear.

(c) All property insurance policies shall contain a “Special Condominium
Endorsement™ or its equivalent providing for the following: recognition of any Insurance
Trust Agreement, a waiver of the right of subrogation against Unil Owners individually,
that the msurance is not prejudiced by any act or neglect of individual Unit Qwners
which is not in the control of such Owners collectively, and that the policy is primary in
the event the Unit Owner has other insurance covering the same loss.

(d)  For purposes of this article, insurance policies are unacceplable where (1)
under the terms of the insurance carrier’s charter, Bylaws or policy, contributions or
assessments may be made against the Association or Unil Owners, or (ii) by the terms of
the carrier’s charter, Bylaws or policy, loss payments are contingent upon action by the
catrier’s Board of Directors, policy holders or members, or (1ii) policy includes any
limiting clauses (other than insurance conditions) which could prevent the Owners from
collecting insurance proceeds.
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(e)  All policies required by this article shall provide that they may not be
canceled or substantially modified without at least 30 days’ prior written notice to the
Association and to each holder of a first Mortgage which is listed as a scheduled holder
of a first Mortgage in the insurance policy. Evidence of insurance shall be issued to each
Unit Owner and Mortgagee upon request.

() In the event requested or required by the Association’s insurance carrier,
each Unit Owner shall be required to notify the Board of Directors of all improvements
made by the Owner to his or her Unit, the value of which is in excess of Three Thousand
Dollars ($3.000). Nothing in this paragraph shall permit an Owner to make
improvements without first obtaining the approval of the Board of Directors if required
pursuant to Section 7.2.

(g)  Any Unit Owner who obtains individual insurance policies covering any
portion of the property other than such Owner’s personal property and fixtures shal] file a
copy of such individual policy or policies with the Association within thirty (30) days
afler the purchase o[ such insurance.

Section 8.9  Optional Provisions. The Board of Directors shall make every effort to

secure insurance policies that will provide for the following:

(a) To the extent appropriate and available at reasonable cost, the Association
shall maintain additional coverages against such other risks as are customarily covered
with respect to projects similar in construction, location and use, including but not limited
to, contractual and all-wrillen contract insurance, employer’s liability insurance,
comprehensive automobile liability insurance, and an endorsement patterned after “use
and occupancy” insurance providing relief from monihly assessments while a Unit is
uninhabitable due to a covered loss.

(b) If reasonably available, the insurance policies shail include Inflation
Guard Endorsement, and Construction Code Endorserents (such as a Demolition Cost
Endorscment, a Contingent Liability from Operation of Building Laws Endorsement, and
an Increased Cost of Construction Endorsement),

(¢)  Flood Insurance, if the Condominium Project is in a Special Flood Hazard
Area,

(d)  Ifreasonably available, the insurance policies shall include carthquake
coverage.

ARTICLE 9.
AMENDMENTS TO BYLAWS

Section 9.1  How Proposed. Amendments to ihe Bylaws shall be proposed by either a

majorily of the Board of Direclors or by Unit Owners holding fifty percent (50%) of the voting
rights. The proposed amendment must be reduced to writing and shall be included in the notice
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of any meeting at which action i3 (o be taken thereon or atlached to any request for consent to the
amendment.

Section 9.2 Adoption. A resolution adopting a proposed amendment may be proposed
by either the Board of Directors or by the Unit Owners and may be approved by the Unit Owners
at a meeting called for this purpose or by ballot vote. Any resolution must be approved by Unit
Owners holding a majority of the voting rights and by Mortgagees to the extent required by the
Declaration, except that any amendment relating to the use or leasing of Units or signage in the
Condominium Project must be approved by Unit Owners holding sixly-seven percent (67%) of
the voting rights.

Section 9.3 Execution and Recording. An amendment shall nol be effective until
certified by the president and secretary of the Association as being adopted in accordance with
these Bylaws and the provisions of the Act and recorded as required by the Act.

ARTICLE 10.

MISCELLANEOUS

Section 10.1 - Notjces. All notices to the Association or to the Board of Directors shall
be sent care of the person designated to receive service of process pursuant to the Declaration,
which person may be changed from time to time by the Board of Directors, e[fective upon
recordation as required by the Act. All notices to any Unit Owner shall be sent to such address
as may have been designated by him from time to time, in writing, to the Board of Directors, or,
if no address has been designated, then to the Owner’s Unit.

Section 10.2  Waiver. No restriction, condition, obligation, or provision contained in
these Bylaws shall be deemed to have been abrogated or waived by reason of any failure to
enforce the same, irrespective of the number of violations or breaches thereof which Imay occur.

Section 103 Action Without a Meeting. Any action which the Act, the Declaration or
ithe Bylaws require or permit the Owners or directots 1o take at a meeting may be taken without a
meeting if a consent in writing setting forth the action so taken is signed by all of the Owners or
directors entitled to vole on the maiter. The consent, which shall have the same effect as a
unanimous vote of the Owners or directors, shall be filed in the records of minutes of the
Association.

Section 104 Invalidity: Number; Captions. The invalidity of any part of these Bylaws
shall not impair or affect in any manner the validity, enforceability or effect of the balance of
these Bylaws. As used in these Bylaws. the singular shall include the plural, and the plural the
singular. The masculine and neuter shall each include the masculine, feminine and neuter, as the
context requires. All captions are intended solely for convenience of reference and shall in no
way limit any of the provisions of these ByJaws.

Section 10.5  Conflicts. These Bylaws are intended to comply with the Act and the
Declaration. In case of any irreconcilable conflict, such statute and document shall contro] over
these Bylaws or the Rules.
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DATED this 15" day of January, 2002.
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