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Amendments to the Declaration of the

Covenants, Conditions, and Restrictions of

Vista Del Sol Townhomes Association

THIS AMENDED AND RestatedDeclarationofCovenants,Conditionsand RestrictionsofVistaDel

Sol Townhomes Associationreplacesand supersedes the originalrecorded Declarationin its

entirety,includingallPhases and amendments thereto,originallyrecordedas "DECLARATION OF

COVENANTS, CONDITION, AND RESTRICTIONS OF VISTA DEL SOL TOWNHOMES ASSOCIATION

made and executedon the10 day ofDecember, 1992by Norman Olsen,Declarant.

DATED THIS DAY OF (\ olfevy/ber- 2011

By VistaDelSolTownhomes Association
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evdence,andwho, beingbyme dulysworn [oraffirmed],didsaythathe,sheisthe

9 in >Jft [Title]ofVistaDelSolTownhomes Association,a Utahcorporationand

thattheforegoingdocument was signedby him/heron behalfthatcorporationbyauthorityofits

bylawsorofa resolutionofitsBoardofTrustees,and he/sheacknowledgedbeforeme thatthe

corporationexecutedthedocument andthedocument was theactofthecorporationforitspurposes.
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AMENDED AND RESTATED DECLARATION OF COVENANTS CONDITIONS AND
RESTRICTIONS OF VISTA DEL SOL TOWNHOMES ASSOCIATION

THIS IS A DECLARATION of Covenants,Conditionsand Restrictionswhich establishesa

plannedunitdevelopmentknown as VistaDel SolTownhomes Association..ThisDeclaration
was originallymade and executedon the 10thday ofDecember, 1992 by Norman W. Olsen,
Declarant.

ThisAmended and RestatedDeclarationofCovenants,Conditionsand RestrictionsofVistaDel
Sol Townhomes Association[hereafter"Declaration"replacesand supersedesthe original
Declarationinitsentirety,includingallPhases and any amendments thereto,originallyrecorded
as "DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS OF VISTA DEL
SOL TOWNHOMES ASSOCIATION made and executedon the10 day ofDecember,1992 by
Norman Olsen,Declarant.

ThisDeclarationand theMap shallbe construedas covenantsofequitableservitude;shallrun
withthepropertiesand be bindingon allpartieshavingany right,titleorinterestintheproperties
orany partthereof,theirheirs,successorsand assigns;and shallinuretothebenefitofeach
ownerthereof.

The PropertiesarelocatedinSt.George,WashingtonCounty,Utah,and aredescribedinExhibit
"AofthisDeclaration.

TOGETHER WITH ALL IMPROVEMENTS & APPURTENANCES THEREUNTO BELONGING.

ARTICLE 1- DEFINITIONS
The followingdefinitionscontrolinthisDeclaration.These terms,thoughdefined,aregenerally
notcapitalizedintheDeclaration.

Section1.1.Declarationmeans thisinstrument,and anyamendments.

Section1.2. Plator Map means therecordedsubdivisionplatentitled"VistaDelSol
Townhomes Association"Platmay be viewedattheWashingtonCountyRecorder'sofficeor

throughan internetconnectiontotheoffice.

Section1.3. Propertyor Propertiesmeans thatcertainrealpropertyhereinafter

described,in Exhibit"A"and such additionstheretoas may hereafterbe subjectedto this
Declaration.

Section1.4 Common Area means thatportionofpropertyowned by theAssociation,
shown on theplatas dedicatedtothecommon useand enjoymentoftheowners.,

Section1.S. LimitedCommon Area means thatportionof propertyowned by the

Association,shown on theplatas dedicatedtotheexclusiveuse and enjoymentoftheownerof
thelottowhichsuchlimitedcommon areaisadjacentand/orappurtenant.LimitedCommon Area
issubjecttorightsoftheAssociationsetforthinthisDeclaration.

Section1.6. Lotmeans a separatelynumberedand individuallydescribedplotofland
shown on the platdesignatedas a lotforprivateownership,but specificallyexcludesthe
common and limitedcommon areas.Each lotisowned infeesimplebytheowner.

Section1.7.LivingUnit.means a singlefamilydwelling,withorwithoutwallsorroofsin
common withothersinglefamilydwellinglots.When theterm"LivingUnit"isuseditincludesfee
titletotherealpropertylyingdirectlybeneaththesinglefamilydwelling,withinlotboundarylines.
Thishowever,isnotallthelotinsome instancesas theremay be lotboundaryoutsidetheliving
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unitwalls.The term"singlefamilydwelling"when used inthisDeclarationshallmean a groupof
notmore thanfour(4]personsina two [2]bedroom livingunitorup tosix[6]personsina three

[3]bedroom LivingUnit,who aredirectlyrelatedeitheras spousesorsignificantother,parentand
child,grandparent,grandchild,niece,nephew,oras siblings.Inno eventshalla singlefamily
dwellingexceedsix[6]individuals.Exceptionstotheabove may be authorizedby theTrustees

followinga writtenrequestand approval.A medicallyrequired,statelicensedcaregiverneed not
meetthefamilyqualificationsstatedherein.

Section1.8.Owner means theentity,person,orgroupofpersonsowningfeesimpletitle
toany lotwhich iswithintheproperties.Regardlessofthe number of partiesparticipatingin

ownershipofeach lot,thegroupofthosepartiesshallbe treatedas one "owner."

Section1.9.Associationmeans VistaDelSolTownhomes Association,a Utah nonprofit
Corporation,itssuccessorsand assigns.

Section1.10.Member means every personor entitythatholdsmembership inthe
Association.Everymember isan owner,and everyownerisa member.

Section1.11.Trusteesmeans thegoverningbodyoftheAssociation.

Section1.12.Mortoage includes"deed of trust"and mortgageeincludes"trustdeed

beneficiary"

Section1.13Finesmeans a punitivemonetaryamount leviedagainstan Owner and Lot
forviolationsofthisAmended and RestatedDeclaration,theBylaws,theRulesand Regulations
oftheAssociationand applicableArchitecturalGuidelines.SaidFinesshallbe collectableas
assessmentspursuanttoArticle4 herein.

Section1.14Residence "Residence"shallhereinaftermean and refertosinglefamily
home or othersimilarsinglefamilyresidentialunitconstructedupon a Lotforthe permanent
occupancyofan Owner and hisorherfamily.Note:See Section1.7"LivingUnit".

Section1.15. Community Standardshallmean and referto the plan,scheme,
appearance,standardofconduct,maintenance,orotheractivitygenerallyprevailingintheVista
DelSolTownhomes Association.ThisCommunity Standardmay be more specificallydefinedby
the Trusteesfrom time to time and shallserve as a standardagainstwhich behavioral,
architecturaland landscapingrestrictionsand infractionsaredetermined.

ARTICLE 2 - PROPERTY RIGI-ITS

Section2.1.TitletotheCommon AreaThe Declaranthasconveyedfeesimpletitletothe
common areaand limitedcommon areatotheAssociation,freeand clearofallencumbrancesand
liens,priortotheconveyanceofthefirstlotbutsubjecttothisDeclaration,and easementsand

rights-of-wayofrecord.Inacceptingthedeed,theAssociationwillcovenanttofulfillalltheterms
ofthisDeclaration,tomaintainthecommon areaingood repairand conditionatalltimesand to

operatethecommon areaatitsown expenseinaccordancewithhighstandards.

Section2.2.Owners'EasementsofEnjoymentEveryowner has a rightand easementof
useand enjoymentinand tothecommon area.Thiseasementisappurtenanttoand passeswith
thetitletoeverylot,subjectto:

[a] The rightoftheAssociationto limitthenumber ofguestsof members usingthe
common area.

[b] The rightoftheAssociationtosuspendthevotingrightsand/orcommon utility
serviceofa member forany periodduringwhichany assessmentorportionthereofagainsthislot
remainsunpaid;and fora periodofnottoexceedsixty(60)daysforany infractionofitspublished
rulesand regulations.
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[c] The rightoftheAssociationtoenterintoagreementsorleaseswhichprovidefor
use ofthecommon areasand facilitiesby a similarAssociationinconsiderationforuse ofthe
common areasand facilitiesoftheotherAssociation,orforcashconsideration;

[d] The rightoftheAssociationtogranteasementsforpublicutilitiesorotherpublic
purposesconsistentwiththeintendeduseofthecommon areabytheAssociation.

[e] The rightoftheAssociationtotakesuchstepsas arereasonablynecessaryor
desirabletoprotectthecommon areaagainstforeclosure.

[f] The termsand conditionsofthisDeclaration.
[g] The rightoftheAssociation,throughitsTrustees,toadoptrulesand regulations

concerninguseofthecommon area.

Section2.3. LimitedCommon Area A lotowner isentitledtotheexclusiveuse ofthe
limitedcommon areaadjacentand appurrenantthereto,ifany,and toexclusiveuseoftheparking
area,ifany,designatedwithhislotnumber on theplat.The Association,throughitsTrustees,
may adoptrulesand regulationsconcerninguse ofthelimitedcommon area.Limitedcommon
areaissubjecttotherightsoftheAssociationsetforthinthisDeclaration.

Section2.4.DelegationofUse An ownerisdeemed todelegatehisrightofenjoymentto
thecommon areaand facilitiestothemembers ofhisfamily,histenants,orcontractpurchasers
who resideon theproperly.No one who isnon-residentshallhave any such delegablerightof

enjoyment.

Section2.5.Rules.The BoardofTrusteesshallhave theauthoritytopromulgaterules
and regulationsand furthershallhave theauthorityto levyfinesand accesspenaltiesforthe

governanceoftheProperties,and personswithintheProperties.These rulesoftheAssociation
shallbe compiledand copiesshallbe made availableforinspectionand copyingbytheTrustees
orthepropertymanagement company.

Section2.6 Community Standards.The Community Standards of Vista Del Sol
Townhomes Associationwere publishedFebruary21,2007,and may be amended fromtimeto
time. In case of a conflictbetween the Community Standardsand This Declarationthe
Declarationtakesprecedenceconcerninganyareaofconflict.

ARTICLE 3 - MEMBERSHIP AND VOTING RIGHTS

Section3.1.MembershipEveryowner isa member oftheAssociation.The term"owner"
includescontractpurchasersbutdoes notincludepersonswho holdan interestmerelyas security
fortheperformanceofan obligationunlessand untiltitleisacquiredby forecIosureor similar

proceedings.Membership isappurtenantto and may not be separatedfrom lotownership.
MembershipintheAssociationautomaticallytransfersupon transferoftitleby therecordowner
toanotherpersonorentity.

Section3.2. VotingRightsThe Associationhasone classofvotingmembership:
AH members areentitledtoone voteforeach lotowned.When more thanone personholdsan
interestinany lot,thegroupofsuch personsshallbe a member. The voteforsuch lotshallbe
exercisedas theyamong themselvesdetermine,butinno eventshallmore thanone votebe cast
withrespecttoany lot.A votecastby any ofsuchco-owners,whetherinpersonorby proxy,is

conclusivelypresumedtobe thevoteattributabletothelotconcernedunlesswrittenobjectionis
made priortothecallforvotesordeadlineforreturnofballot,orverbalobjectionismade atthe

meeting,ifone isheld,by anotherco-ownerofthesame lot.Intheeventan objectionismade,
thevoteinvolvedshallnotbe countedforany purposeexcepttodeterminewhethera quorum
exists.
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ARTICLE 4 --FINANCES AND OPERATIONS

Section4.1. Creationof the Lienand PersonalObligationof Assessments. Each

subsequentowner ofany lot,by acceptanceofa deed therefore,whetherornotitshallbe so

expressedinany suchdeed,otherconveyance,covenantsand agreestopaytotheAssociation

(1)annualassessmentsor charges;(2)specialassessmentsforcapitalimprovements,such
assessmentstobe fixed,established,and collectedfromtimetotimeas hereinafterprovided;(3)
any otheramount or assessmentleviedor chargedby theAssociationor Board ofTrustees

pursuanttothisDeclaration,and (4)interest,costsofcollectionand a reasonableattorney'sfee,
as hereinafterprovidedwhetherornota lawsuitforcollectionsisinitiated.Allsuchamountsshall
be a chargeon thelandand shallbe a continuinglienuponthepropertyagainstwhicheachsuch
assessmentoramount ischarged.Such assessmentsand otheramountsshallbe thepersonal
obligationofthepersonwho was theownerofsuchpropertyatthetimewhen theassessmentfell
due. Successors-in-titleshallnotbe personallyliableforassessmentsdelinquentatthetimethey
tooktitleunlessthatobligationisexpresslyassumed bythem.

Section4.2.PurposeofAssessmentsThe assessmentsleviedby theAssociationshall
be used (a)forthe purposeof promotingthe recreation,health,safety,and welfareof the
residentsofthepropertiesand (b)fortheimprovementand maintenanceofproperties,services,
and facilitiesdevotedtothispurpose.The assessmentsmust provideforbutarenotlimitedto,
thepaymentoftaxeson Associationpropertyand insurancemaintainedby theAssociation;the

paymentofthecostofrepairing,replacing,maintainingand constructingoracquiringadditionsto
the common and limitedcommon areas;the payment of administrativeexpenses of the
Association;insurancedeductibleamounts;the establishmentofa reserveaccountforrepair,
maintenanceand replacementof thosecommon and limitedcommon areaswhich must be

replacedon a peIiodicbasis;and otheramountsrequiredby thisDeclarationorthattheTrustees
shalldeterminetobe necessarytomeet theprimarypurposesoftheAssociation.The Trustees
shallconducta ReserveFund Analysisas requiredby Utah StateCode, entitledCommunity
AssociationAct,57-8a-7.5

The Trusteesannually,attheannualmeetingofthemembers or ata specialmeetingofthe
members, presentthe reservestudyand providean opportunityforlotowners to discuss
reservesand tovoteon whethertofunda reservefundand,ifso,how tofunditand inwhat
amount. The Trusteesshallensureminutesarekeptofeach suchmeetingand indicatinginthe
minutesanydecisionrelatingtofundinga reservefund.

The assessmentsmay provide,at the discretionof the Trustees,forthe payment of other

chargesincluding,withoutlimitation,maintenance,management, utility,cabletelevision,trash

collection,sewerand waterchargesand attheoptionoftheAssociation,otherchargesthatmay
occurfromtimetotime

Section4.3.Maximum AnnualAssessment.
[a]The maximum annualassessmentmay be increasedeachyearup tofivepercent(5%)above
theassessmentforthepreviousyear,withouta voteofthemembership.

[b]The Associationmay changethebasisand maximum oftheassessmentsfixedbythisSection

prospectivelyforany annualperiodprovidedthatany suchchangeshallhavetheassentofsixty
percent(60%)ofthevotescastbythemembers.

The actualgeneralassessmentneed notincreaseannually.Any yearinwhichthemaximum
annualassessment[fivepercent[5%]was notappliedmay notbe revisitedinordertoprovidean
increasetothecurrentorfutureyear'sassessmentsThe Boardshallsettheactualgeneralannual
assessmenton an annualbasis.Noticeshallbe giventoeachowneras providedinSection4.6and
11.5.The Boardmay settheactualgeneralassessmenttobe an amount ator lessthanthe
Maximum AnnualAssessment.
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Section4.4.MAssessments inadditiontotheannualassessments,theAssociationmay
levyinany assessmentyeara specialassessment,applicabletothatyearonly.The Boardshall
have the authorityto assess up to FiveThousand Dollars[$5000.00]withouta voteof the

membership.Specialassessmentsmay onlybe leviedtodefray,inwholeorinpart,thecostof

any construction,reconstruction,repairor replacementof common or limitedcommon
area structures,fixturesand personalpropertyrelatedthereto.Assessmentsexceedingthe

$5000 limitmust havetheassentofsixtypercent(60%)ofthevotesofthemembers authorized
tovote.Thisspecialassessment,[upto$5000.00]iflevied,wouldbe theamount tobe equally
sharedby allhomeowners inany yearand notconstruedas an amount thatcouldbe leviedon

anyindividualLotoragainstany individualOwner.

Section4.5.AdditionalAssessments In additionto the annual assessments and special
assessments authorizedherein,theAssociationshalllevysuch additionalassessments as

may be necessary from time to time forthe purpose of repairingand restoringthe

damage or disruptionresultingto streetsor othercommon or limitedcommon areasfrom
theactivitiesoftheCityofSt.George inmaintaining,repairingorreplacingtheCity'sutilitylines
and facilitiesthereon.Itisacknowledgedthattheownershipofsaidutilitylines,undergroundor
otherwiseisintheCityup toand includingthemetersforindividualunits,ifany,and thattheyare
installedand shallbe maintainedtoCityspecifications.

Section4.6.Noticeand Quorum forAny ActionAuthorizedUnder Sections3 and 4. Written
noticeofany meetingofmembers calledforthepurposeoftakingany actionauthorizedunder
Section4 shallbe senttoallmembers atleastthirty(30)daysinadvanceofsaidmeeing.Atthe
firstmeetingcalled,thepresenceatthemeetingofmembers,orofproxies,entitledtocastthirty
percent(30%) of allthe votesof the membership shallconstitutea quorum. Ifthe quorum
requirementisnotmet atsucha meeting,anothermeetingmay be called,on atleastthirty(30)
daysadvancewrittennotice,and therequiredquorum atany suchsubsequentmeetingshallbe
one-halfoftherequiredquorum attheprecedingmeeting.No suchsubsequentmeetingshallbe
heldmore thansixty(60)daysfollowingtheprecedingmeeting.

Section4.7.UniformRateofAssessment PeriodicAssessmentbothannualand special
assessmentsmustbefixedata uniformrateforalllots...Annual,specialand additional
assessmentsmay be collectedon a monthlyorquarterlybasis,astheTrusteesdetermine.

Section4.8.Date of Commencement of Annual Assessments:Due Dates. The annual
assessmentprovidedforhereinshallcommence toaccrueon thefirstday ofthemonth following
conveyanceofthecommon area.The firstannualassessmentshallbe adjustedaccordingtothe
number ofmonthsremaininginthecalendaryear.

Atleastthirty(30)dayspriortothecommencement ofeachnew assessmentperiod,theTrustees
shallsend orcausetobe senta writtennoticeoftheannualassessmenttoeach owner subject
thereto.Thisnoticeshallnotbe a pre-requisitetovalidityoftheassessment.

Intheabsence ofa determinationby theTrusteesas totheamount ofsaidassessment,the
annualassessmentshallbe an amount equalto 90% of the maximum annualassessment
determinedas providedabove.The assessmentdue datesshallbe establishedby theTrustees.
The Trusteesmay provideforthe payment of annual and specialassessments in equal
installmentsthroughouttheassessmentyear.

The Trusteesshallpreparea rosterofthepropertiesand theassessmentsapplicabletheretoat
thesame timethatitshallfixtheamountoftheannualassessment,whichrostershallbe keptby
theTreasureroftheAssociation,who shallrecordpayments ofassessmentsand shallallow

inspectionoftherosterby anymember atreasonabletimes.
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The Associationshall,upon demand, and fora reasonablecharge,fumisha certificatesignedby
an officeroftheAssociationsettingforthwhethertheassessmenton a specifiedlothas been

paid.Such certificates,when properlyissued,shallbe conclusiveevidenceofthepaymentofany
assessmentorfractionalpartthereofwhichisthereinshown tohavebeen paid.

Section4.9.Effectof Non-Payment of Assessment - Remedies of the AssociationAny
assessmentor installmentthereofnotpaidwithinthirty(30)days afterthedue datetherefore
shallbe delinquentand shallbearinterestfromthedue dateattherateofeighteenpercent(18%)
per annum (orsuch lesserrateas the Trusteesshalldetermineappropriate)untilpaid.In

addition,theTrusteesmay assessa latefeeof$25.00foreachdelinquentinstallment.

The Trusteesmay, inthename oftheAssociation,(a)bringan actionatlawagainsttheowner

personallyobligatedto pay any such delinquentassessment withoutwaivingthe lienof

assessment,or (b)may forecIosethelienagainstthepropertyinaccordancewiththelawsofthe
StateofUtahapplicabletotheexerciseofpowersofsaleindeedsoftrustortotheforeciosureof

mortgages,or inany othermanner permittedby law,and/or (c)may restrict,limit,ortotally
terminateany orallservicesperformedbytheAssociationinbehalfofthedelinquentmember.

Thereshallbe addedtotheamount ofany delinquentassessmentthecostsand expensesofany
action,saleorforeclosure,and a reasonableattomey'sfee,togetherwithan accountforthe
reasonablerentalforthe lotfrom timeto time of commencement of the foreciosure.The
Associationshallbe entitledtotheappointmentofa receivertocollecttherentalincomeorthe
reasonablerentalwithoutregardtothevalueoftheothersecurity.Utah Code 57-8a-204and
205,as may be amended fromtimetotimeisherebyincorporatedintothisDeclarationinorderto
facilitatethecollectionsofassessments.

A powerofsaleisherebyconferredupon theAssociationwhichitmay exercise.Underthepower
ofsalethelotofan ownermay be soldinthemanner providedby Utahlawpertainingtodeedsof
trustas ifsaidAssociationwere beneficiaryundera deed oftrust.The Associationmay designate
any person or entityqualifiedby law to serveas Trusteeforpurposesof power of sale
foreciosure.

No owner may waiveor otherwiseescape liabilityfortheassessmentsprovidedforhereinby
non-useofthecommon areaorbyabandonmentofhislot.

Section4.10.Subordinationof the Liento Mortqages The lienof the assessments

providedforhereinshallbe subordinatetothelienofany firstmortgageheldby an institutional
lenderor insuredby theFederalHousingAdministrationor theVeteransAdministrationifthe

mortgagewas recordedpriortothedatetheassessmentbecame due.Saleortransferofany lot
shallnotaffecttheassessmentlien.However,thesaleortransferofanylotpursuanttoforeclosure
ofa firstmortgageorany proceedinginlieuthereofshallextinguishtheassessmentlienas to

paymentswhichbecame due priortosuchsaleortransfer.No saleortransfer,however,shall
relievea lotorowner frompersonalliabilityforassessmentscomingdue afterhe takestitleor
fromthelienofsuchlaterassessments.

Section4.11.Books.Recordsand AuditThe Associationshallmaintaincurrentcopiesof
theDeclaration,Articles,Bylaws,Rulesand othersimilardocuments,as wellas itsown books,
recordsand financialstatementswhichshallallbe availableforinspectionby lotowners and
insurersas wellas by holders,insurersand guarantorsoffirstmortgagesduringnormalbusiness
hoursupon reasonablenotice.Chargesshallbe made forcopying,researchingorextractingfrom
such documents.A lotowner orholder,insurerorguarantorofa firstmortgagemay obtainan
auditofAssociationrecordsatitsown expenseso longas theresultsoftheauditareprovidedto
theAssociation.These documentsshallbe maintainedand storedas requiredby lawandloris
common practicefordocumentsofthesetypes.
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ARTICLE 5 - INSURANCE

Introduction:The followinggoverningprovisionsapplyand controlwithrespecttotheAssociation
and individualowner'sinsurancerequirements.However,totheextenttheseprovisionsarein
conflictwithUtah Code Ann.,57-8a-401etseq.,as may be amended from timetotime,the
statuteshallcontrol.

Section5.1.CasualtyInsuranceon InsurableCommon Area. The Trusteesshallkeep all
insurableimprovementsand fixturesoftheCommon Areainsuredagainstlossordamage by fire
forthe full[100%] replacementcostthereof,and may obtaininsuranceagainstsuch other
hazardsand casualtiesastheAssociationmay deem desirable.The Associationmay alsoinsure

any otherpropertywhetherrealorpersonal,owned by theAssociation,againstlossordamage
by fireand such otherhazardsas theAssociationmay deem desirable,withtheAssociationas
theownerand beneficiaryofsuchinsurance.

The insurancecoveragewithrespecttothecommon areashallbe writteninthename of,and the

proceedsthereofshallbe payableto,theAssociation.Insuranceproceedsshallbe used by the
Associationfortherepairor replacementofthepropertyforwhichtheinsurancewas carried.
Premiums forinsurancecarriedby the Associationare common expenses which shallbe
includedintheregularannualassessmentsmade bytheAssociation.

Section5.2 Casualtyand PropertyInsuranceon Townhomes. In additionto casualty
insuranceon theCommon Area,theTrusteesshallobtainand continueineffect,on behalfofall

owners,adequateblanketcasualty,propertyand fireinsuranceinsuch form as theTrustees
deem appropriatein an amount equalto the fullreplacementvalue,withoutdeductionfor

depreciationor coinsurance,of allof the town homes includingthe structuralportionsand

fixtures,improvement,or bettermentinstalledby a lotowner to an attacheddwellingor to a
limitedcommon areaappurtenanttoa dwellingon a lot,includinga floorcovering,cabinet,light
fixture,electricalfixture,heatingorplumbingfixture,paint,wallcovering,window and any other
itempeananentlypartoforaffixedtoan attacheddwellingortoa limitedcommon area.

Insurancepremiums from any such blanketinsurancecoverage,and any otherinsurance

premiumspaidby theAssociationshallbe a common expenseoftheAssociationtobe included
intheregularannualassessmentsas leviedby theAssociation.The insurancecoveragewith

respecttothetown homes shallbe writteninthename ofand theproceedsthereofshallbe

payabletotheAssociationastrusteefortheowners.

Section5.3.ReplacementorRepairofProperty.Ifa portionofthecoveredpropertyforwhich
insuranceisrequiredby thisArticleisdamaged or destroyed,theAssociationshallrepairor

replacetheportionwithina reasonableamount oftimeunless:[1]theprojectisterminated;[2]
repairorreplacementwouldbe illegalundera statestatuteorlocalordinancegoverninghealthor

safety;[3]atleastseventy-fivepercent{75%]oftheallocatedvotinginterestsofthelotownersin
theAssociationvotenottorebuildand each ownerofa dwellingon a lotand thelimitedcommon
areaappurrenancetothatlotwillnotbe rebuiltifthelotownervotesnottorebuild.Ifa portionof
theAssociation'spropertyisnotrepairedor replacedbecause the projectisterminated,the
terminationprovisionsofapplicablelawand thesegovemingdocumentsshallapply.The costof

repairorreplacementinexcessofinsuranceproceedsand reservesisa common expense.

Intheeventofdamage ordestructionbyfireorothercasualtytoany portionofthedevelopment
coveredby insurancewritteninthename oftheAssociation,theTrusteesareempowered toand
shallrepresentthemembers inany proceedings,negotiations,settlementsoragreements.The
Associationisappointedattorney-in-factofeachownerforthispurpose.

Section5.4.LiabilityInsurance.The Trusteesshallobtaina comprehensivepolicyofpublic
liabilityinsurancecoveringallof the common and limitedcommon propertyforat least

7



$1,000,000.00per occurrence[orinany greateramounts as determinedby theTrustees]for

personalor bodilyinjuryand propertydamage thatresultsfromtheoperation,maintenanceor
useofthecommon areas.LiabilityinsurancepoliciesobtainedbytheAssociationshallcontaina
"severabilityofinterest"clauseorendorsementwhichshallprecludetheinsurerfromdenyingthe
claimofan owner becauseofnegligentactsoftheAssociationorotherowners.Each lotowner
isan insuredpersonundera liabilityinsurancepolicythattheAssociationobtainsthatinsures
againstliabilityarisingfromthelotowner'sinterestinthecommon areasorfrommembershipin
theAssociation.

Section5.5.Fidelityinsurance.The Trusteesmay electtoobtainfidelitycoverageagainst
dishonestactson thepartofmanagers,Trustees,officers,employees,volunteers,management
agentsorothersresponsibleforhandlingfundsheldand collectedforthebenefitoftheownersor
members. InprocuringfidelityinsurancetheTrusteesshallseeka policywhichshall(1]name the
Associationas obligeeorbeneficiary,plus[2]be writteninan amount notlessthanthesum of[i]
threemonths'operatingexpenses and [ii]the maximum reservesof the Associationwhich

personswho servewithoutcompensationfromanydefinitionof"employee."

Section5.6.OtherPoliciesObtainedby Association.The Trusteesmay elect,intheirsole
discretion,to purchaseothertypesof insurancenot specificallydescribedinthisArticle,in
amounts and pursuantto termsthatitdeems inthe bestinterestsof theAssociation.Any
"optional"insuranceobtainedpursuanttothisSectionwhichisnotexpresslyprovidedforabove,
shallbe disclosedateach annualmeeting.The Trusteesshallobtainand keep currentDirectors
and OfficersinsuranceprovidingindemnificationforTrusteesintheeventtheyaresued fortheir
actionsas a Trustee.Withoutthisprotectionfortheirvolunteerservicethey could incur
substantialliability.

Section5.7.OtherPoliciesObtainedby Owners. Nothinghereinshallprohibitan Owner fam

purchasingand maintainingany insurancetheyso desire.Owners shouldinsuretheircontents
astheAssociationhasno obligationtocovertownhome contentsorpersonalpropertytherein.It
is suggested,however,thatowners obtaininsurancein the amount of the Association's
deductibleintheeventthattheyaredeemed liableforsaiddeductibleasfurtherrequiredbelow.

Section5.8.Association'sPoliciesarePrimary.Intheeventofa coveredpropertyorcasualty
lossand thatlossiscoveredby a propertyinsurancepolicyinthename oftheAssociationand
anotherpolicyinthe name of an Owner, the Association'spolicyshallbe primaryexceptas

providedhereafter.

Section5.0.InstanceWhere Owner'sPolicyisPrimary.A lotowner who owns a lotthathas
sufferediotdamage as partofa coveredlosson theAssociation'spolicyisresponsibleforthe
Association'spolicydeductibleas calculatedby applyingthe"lotdamage percentageformula"set
forthinUtahCode Ann.57-8a-401,etseq.,as may be amended fromtimetotime.As suggested
inSection5.7above,Owners may insurethemselvestocoverthedeductibleoftheAssociation.
Intheeventthatan Owner isresponsibleforthedeductible,theOwner'spolicyshallbe deemed

primary.The deductiblerequiredtobe paidpursuanttothisSectionshallbe collectibleas a

regularassessmentagainstthatOwner onlyand isdue and owing regardlessofwhetherthe
Owner hasinsurancecoverageforthedeductibleornot.

Section5.10.FailureofOwner toPay DeductibleorOtherAmounts Owinq. Ifa lotownerdoes
notpay theamount requiredhereinwithin30 days aftersubstantialcompletionoftherepairsto,
as applicable,thelot,a dwellingon thelot,orthelimitedcommon areaappurtenanttothelot,an
associationmay levyan assessmentagainsta lotownerforthatamount.

Section5.11.Associationto Set AsideFunds. The Associationshallsetasidean amount

equaltotheamount oftheAssociation'spropertyinsurancedeductibleor$10,000,whicheveris
less.
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Section5.12.NoticetoOwners. The Associationshallprovidenoticetoeach lotowner ofthe
lotowner'sobligationstatedhereinfortheAssociation'spolicydeductibleand ofany change in
theamount ofthedeductible.IftheAssociationfailstoprovidesuch notice,theAssociationis
responsiblefortheamount ofthedeductiblethattheAssociationcouldhave assessedtoa lot
ownerpursuanttothisArticleand Utahlaw.

Section5.13.NoticetoBoardor Management Co. Owners may providenoticetoAssociation
Boardand/orManagement Co.a certificateofInsuranceotherwiseknown inthisdocumentas a
Certificateof Compliance preparedby theirinsuranceAgent showing the amount of the
deductiblelistedunderCoverage A on theirHO6 policyor inthe case of a Rented Unita
BusinessOwners Policyshowingliabilitycoveragefortheamount ofthedeductible.Each Unit
Owner may acquireLoss Assessment Endorsementon theirown unitpolicy.Rentersmay
providetotheOwner and theOwner subsequentlytotheBoard a certificateshowingproofof

liabilityofcoveragefortheunit.

Section5.14. Board'sExerciseof BusinessJudqment. If,intheexerciseofthebusiness

judgmentrule,theboarddeterminesthata claimislikelynottoexceedtheAssociationproperty
insurancepolicydeductiblethen,the lotowner'spolicyisconsideredthe policyforprimary
coveragetotheamount oftheAssociation'spolicydeductibleand a lotownerwho does nothave
a policytocovertheAssociation'spropertyinsurancepolicydeductibleisresponsiblefortheloss
totheamount oftheAssociation'spolicydeductible.Insuch cases,theAssociationneed not
tendertheclaimtotheAssociation'sinsurer.

Section5.15. Annual reviewof Policies.AH insurancepoliciesshallbe reviewedatleast

annuallyby theTrusteesinordertoascertainwhetherthecoveragecontainedinthepoliciesis
sufficienttomake anynecessaryrepairsorreplacements,ofthepropertywhichmay be damaged
ordestroyed.

ARTICLE 6 - ARCHITECTURAL CONTROL COMMITTEE

An ArchitecturalcontrolCommitteemay be appointedby theTrustees.Ifsucha committeeisin
existence,itshallbe composed ofthree[3]ormore representativesappointedbytheTrusteesfor
a termoftwelve[12]months. Thiscommitteeisan advisorycommitteetotheTrustees.The

responsibilitiesofthiscommitteeinclude:

a. Recommending approvalordisapprovalofany owner requestsforchangestotheirlot,
limitedcommon area,orcommon area.

b. Recommending changestotheCommunityStandards.

UnlessexplicitlyauthorizedintheCommunity Standards,priorapprovalmust be obtainedby a
LotOwner beforechanging,erecting,ormaintaininganyofthefollowing;

Structures,buildings,fences,walls,additions,extensionsorexpansionstoor maintenanceofthe
common and limitedcommon areas,includingwalls,fences,driveways,walkways,lawnsand

plantings.

Such approvalshallbe requestedbysubmittinginwritingtotheArchitecturalControlCommittee,
or intheabsence ofsuch a committee,totheTrustees,plansand specificationsshowingthe

nature,kind,shape,heightmaterials,colors,location,cost,and timeframeforcompletion.

The Trusteesmay approvechangeswithouta voteofthehomeowners when,afterdue diligence,
itisdeterminedtobe requiredbylaw,forexample,relatingtosafetyordiscrimination.

Any changewhose fairmarketvaluecost,includingthecostsoflaborand materials,exceedsfive
thousand dollars[$5,000],as determinedby the Trustees,and as furtherdefinedin the

CommunityStandards,shallrequirepriorwrittenapprovalofsixtypercent[60%]oftheOwners.
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The ArchitecturalControlCommitteeand theTrusteesshallensurethecommunitystandardsare
maintainedand compliedwithas indicatedmore specificallyintheBy-Laws and/orRulesand

Regulationsof VistaDel Sol Townhomes Associationand the Community Standards. See
Sections1.15and 2.6.The Trusteesmay adoptrulesand regulationsbindingupon allownersto
administerthetermsofthisarticle.

NeithertheArchitecturalControlCommitteenortheTrusteesshallbe heldliablefordamages by
reasonof any action,inaction,approval,or disapprovalby itwithrespectto requestsmade

pursuanttothisarticle.

ARTICLE 7 --EXTERIOR MAINTENANCE

Section7.1. Operationand Maintenanceby Association.The Associationshallprovidefor
such maintenanceand operationoftheCommon Areas as may be necessaryor desirableto
make them appropriatelyusableinconjunctionwiththeLotsand tokeepthem clean,functional,
attractive,and generallyingood conditionand repair.The Associationshallalsoprovidefor
maintenanceand upkeepofany portionofa LotwhichliesbetweentheextremitiesoftheLiving
Unitsituatedthereonand theboundariesoftheLotincludingconcretedrivewaysand walkways
as may existappurrenanttoany Lot.Drivewaysand walkwayswhichhave been alteredinsize,
shape orcosmeticallyfromtheiroriginalconstructionconditionaretheresponsibilityoftheunit
owner. Further,the maintenance,repair,or replacementof concretepatioslabs is the

responsibilityoftheunitowner.

[a] The Associationshallnotprovideforthemaintenanceand repairoftheexteriorofLiving
Units,includingtheresurfacingofroofs,repaintingoftheLivingUnitsincludingdoom, sills,rain

gutters,downspoutsor glassreplacement.The AssociationshallrequirethatUnitOwners

employ materialsofthe same kindand qualityand colorsas thosewhich were used inthe
connectionwithoriginalconstructionoftheitemsconcernedunlessdirectedotherwisebyRule.
Inadditiontotheabovemaintenanceitemstheunitownersarealsoresponsiblefortheupkeep,
paintingand generalmaintenanceof the unit'sheatingand airconditioningequipment.See
Section7.3.

[b] Each UnitOwner shallbe solelyresponsibleformaintenancetoglass,doorsand screenson
hislotortownhome,and forany maintenanceon hislotortownhome requireddue towillfulor

negligentacts. Inthe eventan owner shallfailto performthismaintenanceina manner

satisfactorytotheTrustees;as determinedby a 2/3vote,theyshallhavetherighttohave such
maintenanceperformed.The costofsuchmaintenanceshallbe addedtoand become partofthe
assessmenttowhichlotissubject.

[c]Walls.VistaDel Sol Townhomes Associationhas on the propertyvarioustypes,sizes,
materials,constructionand uses ofwalls.Types ofwallsincludePartyWalls,RetainingWalls,
PerimeterWalis,PerimeterHedge Walls,and DecorativeWalls. The Associationshallbe

responsibleforthemaintenance,repair,and orreplacementofsuchwalls.Any wall,fence,gate
orotherbarrieror dividingtypeofseparationbetween unitsor locatedon common or limited
common area constructedby a unitOwner shallbe the Owners responsibilityto provide
maintenance,repairand orreplacementas may be necessaryovertime.No ownershallattach,
paint,modifyorotherwisechange any wallwhichistheresponsibilityoftheAssociationwithout
firstgainingwrittenpermissionfromtheTrustees.Any damage ormodificationofAssociation's
Wallscausedby Owner,lesseeorguestwillbe theresponsibilityoftheowner toremove,repair
orreplacesaiddamage orothersimilarconditionatOwner'sexpense.

[d]The provisionsofArticle6 [ArchitecturalControlCommittee]shallnotapplytoany
maintenanceorrepairofLivingUnitexteriorswhichisaccomplishedbytheAssociation.
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Section7.2.Access atReasonableHours Forthepurposesolelyofperformingthe
maintenancerequiredby thisarticle,theAssociation,throughitsdulyauthorizedagentsor
employees,shallhavetheright,afterreasonablenoticetotheowner,toenterupon any lotor
limitedcommon areaatreasonablehours.

Section7.3.Alterationof CertainMaintenance Duties by Rule. The duty of
maintenancefortheareaofa lotoutsidethewallsofthetownhome,and thelimitedcommon
areasadjacentand appurrenanttothetownhomes may be alteredby RuleoftheAssociation.

ARTICLE 8 - USE RESTRICTIONS

Section8.1.GeneralUse RestrictionsAllofthe propertieswhicharesubjecttothis
declarationareherebyrestrictedtoresidentialdwellingsand buildingsinconnectiontherewith,
includingbutnot limitedto communitybuildingson the common property.AH buildingsor
structureserectedinthepropertiesshallbe ofnew constructionand no buildingsorstructures
shallbe removedfromotherlocationstotheproperties.Aftertheinitialconstructionon a lot,no
subsequentbuildingorstructuredissimilartothatinitiallyconstructedshallbe builton thatlot.
No buildingor structureof a temporarycharacter,trailer,basement,tent,camper,shack,
garage,barnorotheroutbuildingshallbe placedorusedon any lotatanytime.

No partofthePropertyshallbe used forany commercial,manufacturing,mercantile,
storing,vending,repairing,paintingor reconstructingany vehicles,recreationalorotherwise
and othersuch non-residentialpurposesunlessspecialexceptionisprovidedby theTrustees.
Garage conversionsareexplicitlydeniedunlesspermissionfromtheTrusteesisobtainedas
wellasrequiredbuildingpermitsand St.GeorgeCitycodesarecompliedwith.

Section8.2.Sians;CommercialActivity.Exceptforone "ForRent"or"ForSale"sign
of notmore thanfive[5]squarefeet,no advertisingsigns,billboards,objectsof unsightly
appearance,or nuisancesshallbe erected,placed,orpermittedtoremainon any lotorany
portionoftheproperties.Signsotherthanthosenotedabove,suchas securityadvisorysigns,
may be placedon thepropertyonlyas describedintheCommunityStandards.No commercial
activitiesofany kindwhatevershallbe conductedinany buildingor on any portionofthe
properties.Allowablepositioningofsignsshallbe by Rule.

Section8.3.QuietEnjoymentNo noxiousoroffensiveactivityshallbe carriedon upon
any partofthepropertiesnorshallanythingbe done thereonwhichmay be ormay become an
annoyanceornuisancetotheneighborhood,orwhichshallinany way interferewiththequiet
enjoymentof each ofthe owners or which shallinany way increasethe rateof insurance.
Limitationson theuseoffacilitiessuchas theTennisCourt,Clubhouse,Swimming Poolorother
common areasmay be directedby Ruleand modifiedfromtimetotime.

Section8.4.AnimalsNo animals,livestockorpoultryofany kindshallbe raised,bredor
kepton any ofsaidlots,exceptone dog,and/orone catorotherhouseholdpets,two orlessin
totalnumber,may be keptprovidedthattheyarenotkept,bredormaintainedforanycommercial
purpose.Notwithstandingtheforegoing,no animalsorfowlmay be kepton thepropertywhich
resultinan annoyanceorareobnoxious,by noise,smellorotherwise,tolotowners.Any animalor
breedwhich couldbe perceivedto adverselyaffectthe abilityofVistaDel Sol Homeowner
Associationtomaintainand /orprocurereasonableliabilityinsurancethehome owner shallbe
directedby theBoardofTrusteestoremove theanimalfromthecommunity. Allpetsmust be
keptinthelotsoron a hand-heldleashwhen inthecommon areas.ThisSectionmay be made
more restrictiveby RuleoftheAssociation.

Section8.5.Use ofCommon Area Exceptfortherightsofingressand egress,owners
areherebyprohibitedand restrictedfromusingany ofsaidcommon area,otherthanas permitted
in thisdeclarationof covenantsor as may be allowedby the Trustees.Itis expressly
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acknowledgedand agreedby allpartiesconcernedthatthisrestrictionisforthemutualbenefitof
allownersoflotsinthepropertiesand isnecessaryfortheprotectionoftheinterestsofallsaid
ownersinand tothecommon area.Exceptionstothissectionmay be modifiedby Rule.

Section8.6.Parking.No motorvehiclewhich isinoperableshallbe allowedwithinthe

Properties,and any motor vehiclewhich remainsparkedover 72 hoursshallbe subjectto
removalby theAssociation.The offendingvehiclewillbe towed and thecostassessedtothe
owneras any otherassessmentunderthisdeclaration.ParkingspaceswithinthePropertiesshall
be usedforparkingofmotorvehiclesactuallyusedbytheownerorhisimmediatefamilyorguests
forpersonaluse and notforcommercialuse.Parkingofvehicleson UnitOwner drivewaysis
allowed.However,drivewaysmay notbe used as a storageareaforextendedor excessive
amounts oftime.Vehiclesnotactuallybeingused orseldom used by theOwner or guestwill

qualifyas beingstoredand willrequireremovalfromtheAssociation'sproperty.No unlicensed,
improperlylicensed,oruninsuredvehiclesareallowedon theAssociation'spropertyatanytime.

Recreationalvehicles,includingboats,traveltrailers,ATVs, or similarpropertyowned by the
homeowners orguestsofVistaDelSolareallowedtobe parkedwithinthepropertiesonlyfora

periodofno more than72 hours.The allowableparkingtimemay be extendedforunusualor

specialcircumstanceonlywithBoardapproval.Owners orguestsmay occupya parkedRV or
trailerforno longerthanthetimepermittedbythissection.RVs and trailersaredeniedtheuseof
electricgeneratorsatalltimes,Vendorvehiclesshallbe requiredtocomplywiththesame parking
restrictionsas UnitOwners.

Section8.7 Plantingand Gardening.Plantingorgardeningmay be done,intherear
limitedcommon areaofeach Lotas shown on theMap. However,no existinglawnareasmay be
removed inordertofacilitatesuchplantingorgardening.Existingflowerorshrubareasmay be
usedas wellas 'growboxes'.Grow boxesusedforvegetablegardeningmay onlybe usedinthe
rearareasoftheLot.Grow boxesforflowersorshrubsmay be used inthefrontoftheLotsas
wellas therearareas.Further,no fences,hedgesorwallsshallbe erectedormaintainedupon
anypropertyexceptas installedinaccordancewiththeinitialconstructionofthebuildingslocated
thereonoras approvedbytheTrustees.

Section8.8.ExternalApparatusNo lotowner shallcause orpermitanything(including,
withoutlimilation,awnings,canopiesorshutters)tohang,be displayedorotherwiseaffixedtoor

placedon theexteriorwallsorrooforany partthereof,oron theoutsideofwindows ordoors,
withoutthepriorwrittenconsentoftheTrustees.

Section8.9.ExteriorTelevisionorOtherAntennasNo exteriorradioorotherantennas,
exceptone televisionantennawhichshallnotexceedfourfeetinheight,perlot,shallbe placed,
allowedormaintainedupon any lotorupon anystructureorportionoftheimprovementssituated
and locatedupon the propertieswithoutpriorwrittenapprovalof the Trustees,except,that

40tennas(dishes]one meter indiameteror less,and designedto receivedirectbroadcast
satelliteserviceor receiveor transmitfixedwirelesssignalsviasatellite,may be installed,
providedtheFCC regulateddishispaintedtomatch thehome and substantiallyshieldedfrom
view.Locationofan FCC approveddishmay notbe restrictedby theAssociationso astocause
unreasonabledelayin installation:unreasonablyincreasethe costof the equipmentor its
installation,maintenance,oruse:orprecludereceptionofan acceptablequalitysignal.No dish

may encroachupon theCommon AreaorthepropertyofanotherOwner. An Owner mustsubmit
writtennotificationtotheAssociationwithinfive[5}businessdays beforeinstallingany antenna
thatisallowedpursuanttothissection.

Section8.10.Garbage Removal Airrubbish,trashand garbage shallbe regularly
removedfromthelotsand shallnotbe allowedtoaccumulatethereon.Garbageshouldbe placed
inpropercontainers.
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Section8.11.Oiland MiningOperations No oildrilling,oildevelopmentoperations,oil
refining,quarryingorminingoperationsofany kindshallbe permittedupon orinthepropertiesof
any lot.No derrick,lift,shaftorotherstructuredesignedforuse inboringforoilornaturalgas
shallbe erected,maintainedorpermitteduponthepropertiesorany lot.

Section8.12.InteriorUtilitiesAllutilities,fixturesand equipmentinstalledwithina lot,
commencing ata pointwhere theutilitylines,pipes,wires,conduitsorsystemsenterboundaries
ofa lot,shallbe maintainedand keptinrepairbytheownerthereof.However,theAssociationshall
maintain,repair,orreplacethoselinesorconduitsprovidingwaterand sewerservicetoeachunitto
withintwelve[12]inchesofthefootprintofsuchunit.An ownershalldo no actnorany workthat
willImpairany easementorhereditamentnordo any actnorallowany conditiontoexistwhich
willadverselyaffecttheotherlotsorowners.

The Associationshallpay forallutilityservicefurnishedtoeach Lotexcepttelephoneand any
otherserviceswhichareseparatelybilledormeteredtoindividualLotsbytheutilityorotherparty
furnishingsuchservice.

Section8.13.LeasesAny leaseorrentalagreementshallbe inwritingand shallprovide
thatthetermsoftheleaseshallbe subjectinallrespectstotheprovisionsofthisDeclaration,the
Articlesof Incorporation,Bylawsand Rulesand RegulationsoftheAssociationand thatany
failureby lesseetocomplywiththetermsofsuchdocumentsshallbe a defaultunderthelease.
IntheeventtheOwner failstoremedythedefaultundertheirleaseagreement,theAssociationis
herebyappointedagentoftheOwner and may initiateevictionproceedingsagainstTenant.

The number ofrentalunitsinVistaDelSolTownhomes Associationshallnotexceedsix
[6]units.Those unitscurrentlyunderleasepriortothisamended declarationshallbe granteda
grandfatherstatusuntiltheunitissoldortitleisotherwisetransferredtoa new owner ofrecord
exceptforownershipchangesthroughcurrentfamilytrustsorspousalinheritance.As ofthedate
ofrecordingthisamended declaration,any owner thatiscurrentlyrentingorleasinga unitmay
continuetodo so untilsuch timeas theunitissoldortitleisotherwisetransferredas above.
Futurerentalunitsshallbe approvedon a first-comebasis.Those wantingtoplacea uniton the
potentialrentallistwillnotifytheSecretaryand/orthepropertymanagement agentofVistaDel
SolTownhomes Association.As each unitwithgrandfatherstatusissold,no furtherunitswillbe
allowedtobe leasedorrentedwhichwouldcausethelimitationabovetobe exceededexceptfor
mitigatingorhardshipcircumstancesas follows:theBoardofTrusteesinitssolediscretion,shall
be empowered toallowreasonableleasing/rentingofunitsbeyondthelimitationsetforthabove,
upon writtenapplication,toavoidundue hardshiptotheOwner. By way ofillustrationand notby
limitations,examplesofcircumstanceswhichwouldconstituteundue hardshiparethoseinwhich,
[a]an Owner isplacedina hospital,nursinghome, assistedlivingfacility,orothersimilarfacility,
[b]an Owner must relocatehisresidenceand cannot,withinninety{90)daysfromthedatethe
unitwas placedon themarket,selltheunitwhileofferingitata reasonablepriceno greaterthan
itscurrentappraisedmarketvalue;[c]theOwner takesleaveofabsenceortemporarilyrelocates
and intendstoreturntoresideintheunit;suchabsencenottoexceedtwo[2]years;[d]theunitis
tobe leasedtoa member oftheOwner'simmediatefamily,whichshallbe deemed toencompass
children,grandchildren,grandparents,brothers,sisters,parentsand spouses,Owners who have
demonstratedthatthe inabilityto leasetheirunitwould resultin undue hardshipand have
obtainedtherequisiteapprovaloftheTrusteesmay lease/renttheirunitsforsuchdurationasthe
Trusteesreasonablydetermineisnecessarytopreventundue hardship. Any leaseor rental
agreementshallbe inwritingand mustbe presentedtotheBoardofTrusteesforapprovalpriorto

occupancy.Allrentalorleaseagreementsmust be fora minimum periodoftwelve[12]months
withany renewalalsofora minimum periodoftwelve[12)months.No dormitorytyperentalsare
permitted.No unitshallbe rented,leased,orutilizedfortransienthotelpurposes,commercial,or
vacationtime-share.Further,no Owner shallleaseorrentlessthanhisorherentirelivingunit.
The unitsmay notbe dividedintoa smallerrentalspacethantheentireunitspace. A renteror
lesseemay notsubletorallowa thirdpartytooccupytheunit.The associationmust be notified,
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thruitssecretaryand/orpropertymanagement agent,fortyeight[48]hourspriortoany move-in
or move-out.The termsoftheleaseshallbe subjectinallrespectstotheprovisionsofthis

Declaration,the Articlesof Incorporation,By-Laws,Board PolicyLettersand Rules and

Regulationsof the Association.Notwithstandingthe above,priorto rentingor leasingany
townhame,theowner shalloccupytheirtownhome foratleasttwelve[12]consecutivemonths
beforeitqualifiesas a permissiblerentaltownhome. For the purposesof thisDeclaration

"occupy"shallmean thata townhome shallbe owned by thesame owner[s]fora periodofat
leasttwelve[12]consecutivemonths,whetherphysicallyoccupiedby saidowner[s]ornot,prior
tobeingmade availablefortherentalorlease.

An owner ofa townhome thatisbeingleasedmust providea fivehundreddollar[$500}
securitydepositto the Association.The depositisrefundableinwhole or in portion,after
deductionofany assessments,fines,andlorothercharges.Ifthelesseemoves outwithinthe
firsttwelve[12]months,theentiredepositisforfeited.An Owner ofa rentalunitmay request
fromtheBoardofTrustees,relieffromthetwelve[12]month minimum rentalperiodifa good faith
rentermay have unforeseencircumstancesand may be compelledtovacatethepropertyearlier
thantherequiredminimum timeframeor,an Owner may be requiredby directionoftheBoardof
Trustees,toevicta tenantforgood cause withoutfearofpenalty.A copyoftheleaseand the

depositmust be deliveredtotheAssociationbeforethelesseecan occupythetownhome being
leased.The unitownershallprovidea copyofa St .GeorgeCitybusinesslicenseas requiredby
code,4-7-3;LICENSE REQUIRED and as may be amended fromtimetotime.

Section8.14.55 AND OLDER COMMUNITY
1.Aae Restrictions.VistaDelSolTownhomes Associationisherebydesignatedas a participant
inthe HousingforOlderPersonsActoftheDepartmentofHousingand Urban Development.
90% ofthedwellingunitswithinVistaDelSolmust be occupiedby atleastone person55 years
ofage orolder.The remaining10% ofthedwellingunitsmust have atleastone resident45

yearsofage orolder.AH new leasesorpurchaseagreementsregardingany unitmust containa

provisiondirectlyabove thesignatorylines,assertingthatthenew occupantsareincompliance
withtheaboveage restrictions.A copyofsuchleasesand purchaseagreementsshallwithinfive

[5]calendardays oftheirexecutionbe providedtotheVistaDel SolBoard ofTrusteesor its

PropertyManagement firmifany.

2. ChildrenOccupancyofany LivingUnitby personsunderage 18,as wellas allothersfalling
withinthedefinedtermofFamilialstatusunderfederallaw;isprohibited,exceptthatpersons
underage 18 may residewithany residentbutnotformore than30 consecutivedays normore
than90 cumulativedaysinanycalendaryear.

3 Exceptions.Any Owner may apply,inwriting,totheBoardofTrusteesforrelieforexception
from the provisionsof Section8.14,which the Board may considerand approveinitssole
discretionbutinno caseshallexceptionorreliefbe providedifthe55 & OlderCommunitystatus

requirementsareorwouldbe inanymanner compromisedbygrantingsuchrequestedrelief.

4. Survevs.Everyotheryear,thePresidentoftheAssociation,orsuchpersonsdesignatedby
theboardofTrustees,shallconducta surveyofthepersonsinthecommunitytodetermineifat
leastone personresidingineach unitconformstotheage restrictionslistedabove. Foreach
unit,thesurveyorshallrecordtheperson'sname, unitnumber,dateofbirth,and themethodof
reliableidentification.Such reliableidentificationincludesdriver'slicense,birthcertificates,
passport,immigrationcard,militaryID,orcertificationofage. Each personquestionedshallsign
thesurveyas tothetruthofhisorherresponses,and thesurveyorshallaffirm,underoath,that
he has inspectedtheidentificationsprovided,and thattheinformationinthesurveyaccurately
reflectsthosedocuments. The surveymust be availableforinspectionby any personupon
reasonablenotice.
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5. UncooperativeMembers. Ifany personsinthe community refuseto comply withthese

procedures,thesurveyormay,ifthereissufficientevidence,considertheunittobe incomplIance
withtheage restrictionsas outlinedin8.14above. Such evidencemay include:Government
recordsor documents,priorforms or application,a statementfrom an individualwho has

personalknowledgeoftheage oftheinhabitant,settingforththebasisofhisorherknowledge
thatthe unitisoccupiedby a personcomplyingwiththe age restrictionsas outlinedin8.14
above.

6. New Residents.Allpersonsintendingto purchaseor leasean interestinany unitmust

provideverificationthatatleastone intendedresidentoftheunitisincompliancewiththeage
restrictionslistedin8.14ofthisdeclarationtotheBoardofTrusteesorsuchpersondesignated
bythem.

ARTICLE 9 - AUTHORITY OF TRUSTEES

Section9.1Resignationand Removal.Any officerorTrusteemay resignatanytimeby
deliveringa writtenresignationtothe Presidentof the Board of Trustees.Unlessotherwise

specifiedtherein,suchresignationshalltakeeffectupon delivery.Any OfficerorTrusteemay be
removed by theBoardofTrusteesatany time,forcauseand a successormay be electedata

specialmeetingoftheBoardcalledforsuchpurpose.

Section9.2.Vacanciesand NewlyCreatedOffices.Ifanyvacancyshalloccurinany
officeby reasonofdeath,resignation,removal,disqualification,orany othercause,orifa new
officeshallbe created,such vacanciesornewlycreatedofficesmay be filledby the Board of
TrusteesatanyregularorspecialBoardmeeting.

Section9.3 Fines The Boardshallhave therighttolevyfinesagainstOwners and
LotsforviolationoftheprovisionsofthisDeclaration,theBy-Laws,SupplementaryRestrictions,
orrulesand regulations.The amount ofthefinesshallbe determinedby theBoardand shallbe

publishedina ScheduleofFines.The Boardshallhavetherighttoamend theScheduleofFines
fromtimetotimeas itseesfit.Finesshallbe consideredan assessmentagainsttheLotand
shallbe collectibleas an assessmentpursuanttoArticle4 herein.Inordertoprovidea uniform
enforcementpolicytheAssociationherebyadoptsthe Utah Community AssociationAct'sfine

provisions,as amended fromtimetotime.See Utah Code 57-8a-208.Further,ifan Owner is
noticedproperlyofa particularviolationand refusescorrectiveactionwithina reasonabletime

periodtheAssociation,followingdulygivennotice,has therighttocorrecttheviolationitselfand

chargethecosttotheOwner throughan individualassessment.

Section9.4 Noticeand Hearing intheeventofa claimedviolationoftheDeclaration,

By-Lawsoradministrativerulesand regulationsas theymay be adoptedby theTrusteesfrom
timetotimegoverningtheAssociationan Owner orResidentshallbe entitledtothefollowing:

[a] Notice.Writtennoticespecifyingthenatureoftheallegedviolation[providingany other

appropriateinformation]and statingthattheOwner orResidentmay requesta hearingatwhich
he orshewillhavean opportunitytobe heard.Ifa hearingisrequested,noticeshallbe givenat
leastten[10)days priorto and no longerthanforty-five[45]days beforethedatesetforthe

hearing.The noticemay be deliveredpersonally,by mail,orbyanothermanner authorizedunder
theDeclaration,BylawsorRules.Ifdeliveryismade by mail,itshallbe deemed tohave been

givenfour[4]businessdaysafterithasbeen depositedwiththeU.S.PostalService,regularmail,

postageprepaid,addressedtotheOwner orResidentattheaddressgivenbythemember tothe

Trusteesforthepurposeofserviceofnotice,ortotheaddressoftheOwner'sorResident'sUnit
ifno otheraddresshas been provided.The addressofan Owner orResidentforthepurposesof

noticemay be changedfromtimetotimebydeliveryofwrittennoticetotheTrustees.
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[b] Costs and Assessments. Iftheviolation,or thefailureto corrector remedy a violation

continues,theBoardofTrusteesmay levyfinesas indicatedinSection9.3.

[c]FinalDetermination.Ifa hearingisrequested,afterthehearinghastakenplace,theTrustees
shalldeterminewhethera violationhas occurredand, ifso,the Trusteesmay: [1]levyan
Assessmentorimposeconditionswhichshallbecome effectivenotlessthanfive[5]days after
thedateofthehearing;[2]takesuch otheractionas itmay deem appropriate.[3]The voting
rightsof Owner shallbe suspended duringany periodof delinquencyof assessments.The
determinationoftheTrusteesshallbe final.

Section9.5.BoardMeetingsand Actions.The BoardofTrusteesmay permitanyTrustee
to participateina meetingby,or conductthe meetingthroughthe use of any means of
communicationby whichallTrusteesparticipatingmay heareach otherduringthemeeting.A
Trusteeparticipatingbysuchmeans isconsideredtobe presentinpersonatthemeeting.

Any actionrequiredorpermittedtobe takenata Boardmeetingmay be takenwithouta meeting
[e.g.viaemailcorrespondence]ifeach member oftheBoard inwritingeither:[1]votesforthe
action,or[2]votesagainsttheaction,or[3]abstainsfromvotingand waivestherighttodemand
thatactionnotbetakenwithouta meeting.

ARTICLE 10- EASEMENTS

Section10.1.EncroachmentsEach lotand thepropertyincludedinthecommon and
limitedcommon areas shallbe subjectto an easement for encroachmentscreatedby
construction,settlingand overhangs,as designedor constructedby the Declarant.A valid
easementforsaidencroachmentsand forthemaintenanceofsame, so longas itstands,shall
and doesexist.Intheeventthestructurecontaininglotsispartiallyortotallydestroyed,and then

rebuilt,theownersofthelotsso affectedagreethatminorencroachmentsofpartsoftheadjacent
lotsorcommon orlimitedcommon areasdue toconstructionshallbe permittedand thata valid
easementforsaidencroachmentand themaintenancethereofshallexist.

Section10.2.UtilitiesThere isherebycreateda blanketeasement upon,across,over
and underallofthepropertiesforpublicutilitypurposes.By virtueofthiseasement,itshallbe

expresslypermissibleforallpublicutilitiesservingthepropertiestolay,construct,renew,operate
and maintainconduits,cables,pipes,mains,ducts,wiresand othernecessaryequipmenton the

properties,providedthatallsuch servicesshallbe placedunderground,exceptthatsaidpublic
utilitiesmay affixand maintainelectricalandlortelephonewires,circuitsand conduitson,above,
acrossand underroofsand exteriorwalls.Notwithstandinganythingtothecontrarycontained
inthissection,no sewers,electricallines,water lines,orotherutilitiesmay be installedor
relocatedon thepropertiesinsuch a way as tounreasonablyencroachupon orlimittheuse of
the common area or limitedcommon areaor any structurethereon.Inthe initialexerciseof
easementrightsunderthisSection,a utilityshallmake reasonableeffortstooccupyand use the
same physicallocationor laneas otherutilities.Aftera utilityservicehas initiallyexercised
itseasementrightsunderthisSection,theutilityshallmake reasonableeffortstooccupyand use
thesame physicallocationas itspliorinstallations.Shouldany utilityfumishinga servicecovered

by thegeneraleasement hereinprovidedrequesta specificeasement by separaterecordable
document Associationshallhave the rightto grantsuch easement on saidpropertywithout

conflictingwiththetermshereof.

Section10.3.Police,Fireand Ambulance ServiceAn easement isherebygrantedtoall

police,fireprotection,ambulanceservicesand allsimilarpersonstoenterupon thestreetsand
common and limitedcommon areaintheperformanceoftheirduties.
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Section10.4.Maintenanceby AssociationAn easement is hereby grantedto the

Association,itsofficers,agents,employeesand toany maintenancecompany selectedby the
Associationtoenterinortocrossoverthecommon and limitedcommon areasand any lotorunit
toperformthedutiesofmaintenanceand repairincludingthoseproceduresnecessarytoprovide
pestand/orvermincontrol.Upon reasonablenoticetotheunitowner orlesseethatprocedures
as notedabove are necessary,the unitowner or lesseeshallprovidekeys or make other

arrangementsinordertofacilitatesuchprocedures.

Section10.5.OtherEasementsThe easementsprovidedforinthisArticleshallinno way
affectanyotherrecordedeasement.

ARTICLE 11--GENERAL PROVISIONS

Section11.1.EnforcementThe Association,orany owner,shallhavetherighttoenforce,
by any proceedingatlaw orinequity,allrestrictions,conditions,covenantsreservations,liens
and chargesnow orhereafterimposed by the provisionsofthisDeclaration,or any ruleof
the Association,includingbutnotlimitedto any proceedingat law or inequityagainstany
personorpersonsviolatingorattemptingtoviolateany covenantorrestriction,eithertorestrain
violationor to recoverdamages, and againstthe landto enforceany liencreatedby these
covenants.FailureoftheAssociationor ofany owner to enforceany covenantor restriction
hereincontainedorany ruleoftheAssociationshallinno eventbe deemed a waiveroftheright
oftheAssociationoranyownertodo sothereafter.

Intheeventaction,withorwithoutsuit,isundertakentoenforceany provisionhereoforanyrule
oftheAssociation,thepartyagainstwhom enforcementissoughtshallpaytotheAssociationor

enforcingownera reasonableattomey'sfeeand costsincurred.The Trusteesmay levya fineor

penaltyforviolationsofthegoverningdocumentsas statedinthisDeclaration.

Section11.2.SeverabilityAllofsaidconditions,covenantsand reservationscontained
inthisDeclarationshallbe construedtogether,butifany one ofsaidconditions,covenants,or
reservations,orany partthereof,shallatany timebe heldinvalid,orforany reasonbecome
unenforceable,no othercondition,covenant,orreservation,orany partthereof,shallbe thereby
affectedorimpaired;and theAssociationand owners,theirsuccessors,heirsand assignsshall
be bound by each article,section,subsection,paragraph,sentence,clauseand phraseofthis
Declaration,irrespectiveof the invalidityor unenforceabilityof any otherarticle,section,
subsection,paragraph,sentence,clauseorphrase.

Section11.3.DurationThe covenantsand restrictionsofthisDeclarationshallrunwith
and bindtheland,and shallinuretothebenefitofand be enforceablebytheAssociation,orthe
owner of any lotsubjectto thisDeclaration,theirrespectivelegalrepresentatives,heirs,
successors,and assignsfora term of twenty(20)yearsfrom the datethisdeclarationis

recorded,afterwhich time saidcovenantsshallbe automaticallyextendedforsuccessive

periodsoffive(5]years.

Section11.4.Amendment The covenants,conditionsand restrictionsofthisDeclaration

may be amended by an instrumentapprovedby not lessthan sixtypercent(60%) of the
members. Amendments to the Declarationshallbe proposedby eithera majorityof the
Trusteesorby Owners holdingthirtypercent[30%]ormore ofthevotingrights.The proposed
amendment must be reducedtowritingand shallbe includedinthenoticeofany meetingat
whichactionora voteistobe takenthereonorattachedtoany requestforapprovalorconsent
totheamendment. Any amendment must be properlyrecordedintherecordsofWashington
County,Utah,tobecome elfective.
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Section11.5.Notices& Affairs.ElectronicMeans. Any transactionoractioninvolving
thebusinessoraffairsoftheAssociation,includingbutnotlimitedtovotingand providingnotice
orrecordsmay be conductedby electronicmeans. The Associationmay accepta vote,consent,
writtenballot,waiver,proxyappointment,or proxyappointmentrevocationas the actofthe
member iftheBoarddoes so ingood faithand has no reasontobelieveitisnottheactofthe
member. A writingmay be deliveredinan electronicmedium orby electronictransmission,and

may be signedby photographic,electronic,orothermeans. An electronicrecordorelectronic

signatureisattributabletoa personifitwas theactoftheperson. An electronicsignaturemay
consistofa mark,symbol,character,letter,ornumber orany combinationthereofattachedtoor

logicallyassociatedwitha recordand executedoradoptedbya personwiththeintenttosignthe
recordand thesame shallbe consideredthesignatureofsuch person.A writingincludesany
document,record,vote,ballot,proxy,orinstrumentrequiredorpermittedtobe transmittedby a
Member orbytheAssociation,

Inany circumstancewhere noticeisrequiredtobe giventoa homeowner,theAssociationmay
providenoticeby electronicmeans,includingtextmessage,email,oran Associationwebsite,if
the Board deems the noticeto be fairand reasonable.A homeowner may requirethe

Association,by writtendemand, to providenoticetothe homeowner by mail.The Board is
authorizedtopromulgaterulesand proceduresfacilitatingtheimplementationofthissectionas it
deems fitfromtimetotime,includingrequiringmembers toturnishtheAssociationwitha current
email address. Additionally,any noticerequiredto be sent under the provisionof this
Declarationshallbe deemed to have been properlysentwhen depositedinthe U.S.Mail,
postpaidtothelastknown addressofthepersonwho isentitledtoreceiveit.

Section11.6.Gender and Grammar The singular,whereverused herein,shallbe
construedtomean thepluralwhen applicable,and thenecessarygrammaticalchangesrequired
tomake theprovisionshereofapplyeithertocorporationsorindividuals,men orwomen, shallin
allcasesbe assumed asthoughineachcasefullyexpressed.

Section11.7.WaiversNo provisioncontainedintheDeclarationshallbe deemed to
havebeen waivedby reasonofany failuretoenforceit,irrespectiveofthenumber ofviolations
whichmay occur.

Section11.8.ToDicalHeadingsThe topicalheadingscontainedinthisDeclarationare
forconvenienceonlyand do notdefine,limitorconstruethecontentsoftheDeclaration.
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