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CREEKSIDE ES PHALE I

N

This Declaration is made and executed this _{¥ day of

Felnfarc , 1987, by CREEKSIDEL VILLAGE DEVELORMENT, INC. (herein- Q%
roferred to as "D ant") .

N
RECITALS . \©© ©®

SP @ & B

q&\ A. Decl 15 the record owgeftof that certaih p of

© real propert he Property} desc d ain Exhibit "A" thas
\3@ Declaration eclarant desires t ate on the Proper planned
unit development with certain Commion Areas for the behgfit of the

Development and the Owners of Lets therean
B. Declarant desites to provide for the preservation and
enhancement of the propert§ values and for maintepance of the Common %

A « To this end and Lhe benefit of thoperty and of the
Q rs thereof, the $larant desires to-(8ibject the Propel‘@@
\ eseribed in Exhabate"A" of this Decla e@j)on to the covenang
o\@ 1estrictions, eas@ts, charges, and 1l hereinafter set f@n,
°\© each and all o 0@ ch are for the be é%t of the Property and’jeach
©%‘c§ ownar thereof. @

@ C, D, @‘ant deems 1t rable, for the icient
\> preservati‘@ £ the wvalues and ties of the Proper@ 0 create
an entity which possesses the powér to maintain and a nister the
Common Areas, to collect and disburse the assessments and charges
hereinafter provaded for, ,and otherwise to administer and enforce

t rovisions of thas D ration, Tor such p ose Declarant has, Q%

njunction with r ion of this Decl rbn, caused Or will
ause to be incorporat under the laws o State of Utah as@
o®\ nonprofii corporat e\ CREEKSIDE VILLAGEo VELOPMENT, INC
. ©\0 D. Declaraxt®intends to annex Ph I Land whose Ownersi@ill
A become Members the Association an 1 be entitled and(% \Ject

to all 11 : powers, privile , covenants, res ions,

@@ easements@é es, and liens here er set forth. {%\
ing purposes, Decla@ declares

NOwW, REFORE, for the for
that the Property 15 and shall be held, transferred, sold, conveyed
and occupred subjecl to the covenants, c¢onditions restrictions,

ents, charges and liens hereinaftelr set forth, and as set forth %

a..'-‘\ e plat recorded con ently herewith
A &R T eR S

\@ I. DEI‘INITIONSXQ \
% °ﬁ% ° o
ONQ\ When used@ 15 Declaration (1 @@nq in that portio of
gﬂ@ undel “RECI'I‘ the following @b shall have the ning

@@ indicated. ®) @ @
@ 1. %Q%Qmatlon shall mean a@ refer to this nm@t as the
same may hEtealier be modified, wnded, supplemented, =61 expanded

in accordance with the provisions hereof (and in particular an
accordance with the provisions of Article XI) conceining amendments

©©Q% ©©Q% @ léi(%ussell J Gallum@@@%
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@Q or suppleme o this Declaratl%g@ch are to occur in unction
© with the e%@ sion of the Develo t. Q

2 Plat shall mean and refér to the Phase I portion of the
plat of ~the "CREEKRSIDE TOWNHOMES"™ consisting of 1 page,
executed and acknowledged by Declarant, prepared and certified by

R Pope, a registeredQ ah Land Surveyor, recorded 1in the %

ce of the Cou ecorder of Washi n County, Uta @Q

oncurrently herewa h@also as the same ereafter be modifie

o@} amended, supplemnen or expanded in acqc%lance with the provg@ms

@ of Article XI cerning amendments-3'6r supplements t is

N Declaration wh are to occur in cor@étlon with the expa(@n of

@) the Developm s herein provided. ) @)
@@ 3. rty shall mean ang ﬁter to all of the @property
which 1s ered by the Phase Plat, a description which 1s

stated i1n Exhibit "A"™ of this Declaration, and such portions of
Phase II Land which are annexed to the Development as provided

0

hergin. The land upon w h such expansion mayfoccur 1s described %
hibit B hereto des ed as "Phase II" Q
Q 4, Lot shall nd refer to any o separately number@@
\ nd indaividually d bed plots of land wn as Phase I on

¥ Plat. Upon reco 1on of Supplementafyibeclaration(s) for ° e
\@2 I1, Lot shall lude the separat umbered and indi 1ly
&) described plo £ land shown in the 1tional Phases of lat.
N 5. C@ aArcas shall mear refer to that po of the
© property h 15 not arclude ithin the Lots, =X ding all

improvements other than utility Iines now or hereafter constructed
or located thereon.

6. Living Unit sha mear and refer to a structure which ais
4a ned and intended @use and occupancy a single family %
ence, together wafli¥all improvements ed on the Lot co —@Q
erned which are us d@}\

conjunction with rcsidence.
o@ 7. Ownexr sh mean and refer to, & person who 1s the oc@er
of record {in t fice of the County rder of Washington ~\

oy
&’%\Q County, Utah) a fee or an und fee interest i k@Lot.
(&) Notwithstand any applicable theofy®relating to a mort « deed
@@ of trust, like anstrument, @terrﬂ Owner shall mean or
include a ‘Mortgagee or a benefiwiary or trustee undéyx” a deed of

trust unless and until such party has acquired title pursuant to
foreclosure or any arrangement or proceeding in lieu thereof.

%8. Association sha% mean and refer to CR%RSIDE VILLAGE OWNERS
@@3 IATION. %
9

Artaicles ar@’(@QLaws shall mean @gfer to the Artaicl @Q
a

\ f Incorporation and, tHe By-Laws of the A tion. \t
°@ 10  Board offffrustees and the @@@}shall mean and refefto
\Q the Board of T es of the CREEKSIDE.UILLAGE OWNERS ASSOCIAI Ton,
®) 11 Me shall mean and re& to every person wulig.®holds
@ membership e Associataion.
© 12 tgagee shall mean aﬁ@ erson named as a fr@@mortgagee

or benreficiary under or holder of a first deed of trust.
13 Development shall mean and refer to the CREEKSIDE VILLAGE
TOWNHOMES created by this Declaration as 1t exXists at any given

t .-% %
©© O\©©Q §_ 359
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shall mean a efer to CREEKSIDE LLAGE

1ts successor assigns, or with arf UCCessor

or assign whom all or substantially all of its aint st in the

development of the Property 15 conveyed
15 Front Yard Area shall mean and refer to the yard area of

e Living Unit. % ,%
16. Phase I1I Land~phall mean and refer at portion of the Q
" ndary Description— II" and also se @

at designated as

o@\ forth in Exhibat " Q\ dttached hereto and a part hereof, wh
o@\o sets forth the y ty upon which Decl may expand the pr&{&t
S ¢ &S 2O

& 17. alientary tall mean and refer@@ any
@@ supplementadyy” declaration of ants, conditions d re-
strlct:l.onor similar instrume 1ich extends the sions of

this Declaration to all or any portion within Phase II lands and may
contain such complementary or amended provisions for such additional
lar,% as are herein requar by the Declaration. %

©@Q I@@ESCRIPTION OF PROP ©@

°\“/E'0§ The property whlc@ initially associat \vuth the Development d
°\© which s and & e held, transferr 1d, conveyed and og ed

S subject to t ovaisions of thas D ration consists of real

@ property s ed an Washaington C \@@, State of Utah, anr@@ e

© particulaxly® described an E)él t "a" attached eto and
incorporatéd herein by this retlerénce.

Phase I of the property shall consist of 21 lots and livaing
units. The uwnits s 1 be of such constr ﬁlon as 1s approved ,%
@Q by Declarant, Architectural Conr@ Committee, as the Q

\Q case may be. o@ ©©

k=3
o()\?& TOGETHER Y a1l easements, r:.gl@f—wa)h and other a \-"'
@ tenances ¢@hd raigits incadent ppurtenant to, or mp—
anyin above-descrabed par of real property.
g p prop @)

\\

\> ALL OF TH‘Q‘OREGOI‘NG IS SUBJECT ‘@@all liens for curre@ nd future
taxes, assessments, and charges imposed or levied by goveérnmental or
quasi-governmental authoraities; all Patent reservations and
e)%usums: any mineral reservations of record and rights aincident
& eto; all :r.nstrument@ record which affe he above-descrabed %

@ d or any portio @ reof, including @@ut limitation, an @Q

\ mortgage or deed © st; all visible e nts and rlghts—of-wa@

r

g;

o\@ all eacements o raights-of-way of ecord, any easenge %§
°@ rights—of-way, ocachments, or dis 1@@'@1(35 otherwise exy :
Q& an easement each and every p1 N*1ine, cable, wire, ity
@@ line, or r facalaty which t ses or partially oc ses the
© above—de% ed land at such as construction of Project
improvements 1s complete; and & easements necessary OY 1Nngress

to, egress from, maintenance of, and replacement of all such papes,
line, cables, wires, utilaity lines, and samilar facailaitaies.

o @Qﬁ b S
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8 RESERVING U @DECLARANT, howeve. @@uch casements an ghte of
© ingress an gress over, Aacros through, and unde he above-

described 1land and any improvemeénts now or hereafter construct-
ed thereon as may be reasonably necessary for Declarant or for
any .aAssignee or successor) of Declarant (in a; manner which is
re@@ble and not J.n %1stent with the @visiens of this
@ ration}:

(i) Teo cons\ t and complete Thy

°\f@\'\ nocossary to& appropriate, and tgfsto all things reasopgbly
\Q necessary oper in connectionstherewith;
O (ii) onstruct and complefe ‘on the Phase II La Yor any
@ portio reof such improve ants as Declarant or i ssignee
© or su sor shall determin build in its sole retion;

(iii To improve portions of the Property with such other
or additional improvements, facilities, or landscaping designed
Qéﬁr the use and enjoy nt of all the Owners tor Declarant or as

ch assignee or SSOY may reasonah§§§ determine to be

@Q appropriate. Q @Q
pursuant to the f& going reservatlonsN above-described
i

reon is traversed: partially occupied.

erpetual easement \such

\@ or any improvement:
&* permanent impro t or utility line

@Q& improvement or lity line shall e . Such easement 11 be

@ in favor of City of St. Geor such utility as @rmudlng

the servic@ All sewer, water a lectric lines shal@ owned by

the City o S5t. George. With the exception of such perpetual

easements, the reservations hereby effected shall, wunless sooner

termifated in accordance th their terms, ex]p%@e seven (7) years
Yy

af % he date on which 15 Declaration is fi for record in the
e of the County er of Washington @@

I ®\ MEMBERSHIP AND VOT\ RIGHTS

@@»\
1. Memb . Every Owner s be a Member of th @otma-—
@Q tion. Memb p in the Associati shall be mandato 9@ 11 be
© appurtenan@ the Lot in which Owner has the ne ry inter-
est, and shall not be separated from the Lot to which it appertains.

. Voting Rights. The Association shall have the following
desc%bed two classes of @ing membership:

Class A. Class Members shall be the Owners other
@ the Declarant. A Members shall titled to one vo
r each Lot in Whl he interest requlg for membership in
T,

@\ASSOCLatlon is he 3 In no event, § shall more than

Q&@} Class A vote exj ith respect to an

Clas The Class B Memh ll be the Declar . The

©© Class B Me all be entitled ree [(3) votes for Lot in
\> which it h the interest requ@ for membership i Associa-
tion. The “Class B membership all automatically c&ase and be

converted to Class A membership on the first to cccur of the follow-

©
provements as Dec §.@

oY

R

s Utah, ©©

o@\\

ing eyents.
(a) whe total numbexr of vo held by all %
QQQ lass A members the total numb@ otes held by t@@@

Class B Hember.

%\Q e 3%@@ @@
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@% lot is ¢ ed'-'f'he expiration of@@; (5) years afteré@ irst

@@ 3. Mu le Ownership Interghbs. In the event ti is more
than one Owhér oif a particular Lbt, the vote relating“to such Lot

shall be exercised as such Owners may determine among themselves. A

vote gast at any Association meeting by any of such Owners, whether

i on or by proxy, sh be conclusively pres%gxed t6 be the vote %

table to the Lot rned unless an obj ion is immediately @

by another Owne the same Lot, the event such @©
N

. \0 jection is made, ihe vote involved sha ot be counted for
©\@ purpose whatsoeve er than to determi ether a guerum e’x@@.
J J g&\)

r©
& 2
@ oV, PROPERTY RIGHTS COMMON AREAS @

@Q 1. E%}anent of Enjoyment, \E@:h Member shall ha Qright and

easement of use and enjoyment including, but not limited to, the
right of ingress and egress to and from his Lot and in and to the
Corm Areas. Such right d easement shall be_tgppurtenant to and

sh ass with title to@ ot and in no ev hall be separated @%
from. Any Membe-@é grant the use njoyment described®
rein to any tenan ssep, Or contract\ chaser who resides\
2 ) o 2

°x“/?0>\such Member's Lot. %% D
(E%\@ 2. Form E anveyancing. Anyﬁg}, lease, mortgage% of
&

SY
@QQ
AN

trust, ox othe®‘§3>nstrument conveyin encumbering title a Lot

@ shall descr'@ the interest or te involved subs %@.ally as
\> follows: Q ]

All of Lot of CREEKSIDE HOMES PHASE I, according to

the official plat thereof, subject to the Declaration of
Conditions, Covensnts and Restrictions,§a11 on file in the

Q'% office of the W ington County Recor . Q%

@) ©
\ ether or not the digs@iption employed in a@&©>5uch instrument i @©
o
5 ﬁﬂ

the above-specifi orm, however, all, visions of this Deggla-
@2\ ration shall be ing upon and shal ipure to the benefi @ﬁany

N party who acqui any interest in a t’é@ NN
@@ 3. Traﬁ@ r of Title. Decl agrees that it s@ , On or
\> prior to thefirst conveyance o Lot, convey to t sociation
title to al¥ Common Areas of the ‘Bevelopment, and Declarant further
agrees that it will discharge all liens and encumbrances on said

Common Arcas on or before the sale and closing of the last Lot inm
the velopment.

@Q . Limitation on ment. A Member's t and easement of Q
u and enjoyment cor@rﬁing the Common A shall be subject @
. ®\t e following: .
\0 (a) Th @ght of the Associ °@n to suspend a Meihbe
g&\/ right to %ﬁse of any amenitief\ihcluded in the Co -,‘\
@) for any 0d during which an essment on such Mephe!
@@ remain aid and for a perd not exceeding nin
for a@ infraction by such mber of the provisi
Declaration or of any rule or regulation promulgated by the
Association;

Q@Q% @Q% % 36< @@Q\x
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N
@ (b} @%e right of the Assg ion to 1mpose reaso e
@Q llmltﬁ@ns on the number o ts per Member vho @@ny given
time a permitted to use th ommon Areas;

(¢} The right of the County of Washington and any other
govermmental or gquasi-governmental body having jurisdiction

over the property to.lpccess and rights of %ngress and egress
® ver and across a treet, parking ar@ valkway, or open Q%
@ spaces ccntained(w n the Property f@ poses of providi @
police and fir tection and provi ny other governmenta
°\@\ or municipal rice, and K && % (;X
\Q {(d) right of the Assoc n to dedicate or c@ er
all or a art ©of the Common as to any public ¥ Or

©©© author or such purposes subject to such c
may b&_lagreed to by the As‘@ ation. Any such
transfer must, however, be assented to by two—thirds

the vote of each class of membership which Members present 1in
person or by proxy ;re entitled to cast at a meeting duly

Q alled for the pu e Written or pr d notice setting Q%
CHY forth the purposge’ the meeting and t @:1011 proposed shal @Q

\Q be sent to all # ers at least ten (10 ays but not more th
> tharty (30) prior to the meetin ate.

P 5 Encro ts If any po of a ULavin Upyt @or
S g
improvement co ucted by Declarant, 1f any portion of ving

@@) Unit recons ed so as to substa ly duplicate the Lifing Unat
@ originall nstructed by Decl , encroaches upon, ﬁ@ Commcn
Areas or other Lots, as a result of the cefistructon,

reconstruction, repailr, shifting, settlement or movement of any
portion of the development, a valid easement for the encroachment
an or the malntenanc‘e@ the same shall ex%t so long as the
@@ achment exaists e ()

. @\ . @\ v ASSESSMENZ.‘S\©© \©

@ KN
@\@ 1. Pers%@@blﬂatlon and Lkﬁ@ Declarant, for x@ot
© owned by 1t, ubject to the ex 5 reservation con d in
@@ paragraph @10&1 of thais sect ) and each Owne 11, by
acquliring 1n any way becomin sted with an 1nter@ in a Lot,

be deemed to covenart and agree to pay to the Association the
monthly and the special assessments described in thais Article,
together wath the hereinafter provided for interest and costs of
c@ctlon. All swuch am@ s shall be, constit , and remain (a) Q'%
©

arge and continuipg(¥ien upon the Lot w

@&ssessment 15 made;

(b) the persona igation of the persqn

o@\ who 1s the owner @;@\]such Lot at the tim he assessment falls
N No Owner may ex imself or his Lo liabilaty for pa of
N assessments b % iver of his raghts erning the Common s oY
©© by abandonm of his Lot Any -@ich liens, however, 11 be
@ subordlna@ the lien or equlvﬁ security interest ny fairst
Mortgage o¥ the unit recorded or to the date any ch common

expense assessments become due
2 Purpose of Assessments. Assessments levied by the
A cration shall be used jeXclusively for the p%rpose of piromoting '%
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the maintena health, safety, a elfare of residen _the
@@ Property. @ use made by the 1ation of funds ohg d from
assessments fay include payment of e cost of taxes and”insurance

on the Common Areas, maintenance, repair, replacement, and improve-
ment of the Common Areas; management and supervision of the Common

»

Ar establishing and € ﬁ%:_ng a reserve to co major repair or

enent of improvene ithin the Commen » and any expense

ngcessary or d951rab@ o enable the Ass on_to Perform o
ns ,

. \ ulfill ats obllg%t\ functions, or g%gg es under thas Dec@
QQ\@ ration or its Art of Incorporation, \0 . °\O

@ 3. Base for-Assessment. Each g Unit which is ce ied

@) for occupancy &nd each unimproved Lo ich has been Conhveyé o an
@@ Owner shal assessed at a sam equal rate. Fb‘r@é urpose
of assessm , the term "Owne shall eXxclude the eclarant,

builder, contractor, investor, or other person or eéntity who

purchases a Lot for the purpose of constructing aimprovemenls thérecn

for .fesale to an Owner, w shall pay no assessment unless a un:t

c ucted on a lot is & 1ed for a permanen @ s1dence, provided

the Declarant o@ assigns shall the obligation ¢

bsidize the assoc:& n until control of gg association passes o

°\%§ unit owners Subss ation shall be def as the payment of>

o o
%\@ reasonable cash @ of the associat or ordinary and ne Ty
@ maintenance expiiises (not including Serves or capital ace=

ent, however, sha e subsidy eXkceed onthly
assessments

4, Special Assessments In addition +to the monthly
assessments authorized above, the Association may levy special
assegsments for the purpose, of defraying, in whole or in part {(a)
an pense or expenses @‘reasonably capable @ being fully paid

@@ ment) In N

b} the cost of an

@ funds generated b thly assessments;
\ nstruction, recon t@tlon, oY unexpec reguired Trepalr
é %f

c@ replacement in co 1on with the Common eas, Any such speg

o@\ assessment must @ ssented to by moree fifty percent (5 @\

@ all votes whac mbers present in n or represented b oXy

©© are entltl&@ cast at a meetain P@ ly called for the pose

© Wraitten nogd setting forth the@ pose of the rneet:m@l hall be

sent to all“Members at least ten 0) days but not more an thirty
{30} days prior to Lhe meeting date

5 Special City Assessment. In addition +to the annual

as sments and 5pec1?@ assessments for ¢ tal i1mprovements

&

1zed herein, the ciration shall levy h assessments as
to taime for the @ e of repairing an

be necessary from(t

N \ estoring the dama r disruption resuliang to streets oxr ot

"@\@ common or limted on areas from tlge ivalies of the C:L‘ Y
Q}"@\ St George 1n aining, repairing \@éplacnig utility la nd
@ facilities th n, 1t being ackno ged that the owne p of
se i1s 1n the Caty to and

@@ utilaity ll@@ underground ox otﬁ@

including e meters for aindaiv al units, and tha hey are
installed and shall be maintained to City specifications.
6 Quorum Requirements The guorum required for any action

5 5T !
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3 s 5 &
& authorized b ction 4 above sha .\@) e as follows: at @ first
\>© meeting cC the presence of \gf.‘o or of proxme 1t1ed to
cast fifty rcent (50%) of all outstanding votesz shall “eonstitute a
quorum. If a quorum 1s not present at the firxst meetlhg oY any
subsequent meetihy, ahother weeting way be called {(subject to the
not requirements sét folith in Section 4) at which a quorum shall
b =half of the quo which was Yreguires
@cédlng meeting, }@ th subseguent \J---
N, than forty-five ( immediately preceﬂ

days followihg e

\ meet1ng. = (@‘
Qg%\g 7 E ual 1 g of _Assessment¢f-Both monthly and c:._al
assessments be fixed at a uni {equal) rate For Lots,
provision of aph 3 abhdve Yeg ing the

subject to
\> Declara‘nt,@ his assigns.
Monthly Assessment Due Dates. The wonthly assessments

pro\uded for herein shall Commence as to all Lots on the date a deed
18 d§11‘veréd to the first purchaser of a Tot '(0; contract of sale)

ox 2 date of occupan under an occupancy. reement whichever

@ occurs The
cording to the n

\ aﬁce, cohtract or
prior to the eff

\Q assessment the KeFoc

8¢ monthly assesspefdT shall be adjustps
ef ©of days remainiig @ the month of conye
Supancy, as the case v be. At least 15 gays
¢ date of any ¢ 1n amount of the Jooh
3 ation shall givi ch Owner written dgh
the amount a§@e farst due date o @ e assessiment 'Cb'néé (=

' '\

©
@@ 9. 4 N ficate Regarding Phlmient. Upon the Tegle of any
Owher oY osSpective purchaser =or encumbrahtey of = Lot the
Association shall issue a certificate Statihg whether or not all
assessments Yespecting such Lol are current and, 1f nmot, the amount
of e delinguency. Such. fertificate shall be "nel‘usa.ve in Favor

@ pelsons who in g aith rely thereo‘m
@ Effect__of ¥Wo vyment  =— Re‘mech%!)2 h‘ny assessment n@@
1d when due shalMogether with the ernafter provided §
1‘11t9‘rest and cosi?f collectron, bey: f&‘nstitﬁtef, and ‘re‘m@ a
\ ¢ontinuing lie »the Lot, provide ever, that any 1en
g& will be subor e to the lien or Agpivalent se&AYItY i st of
@© any first ge on the Lot re d prior to the 4 %1 ny such
\> assessment come due. ‘The pe who 18 the Owner &] e Lot at

the taime thé assessment falls 4dué shall be and remaln personally
liable for payments Such personal liability shall not pass to the
Owner's successors i1n title unless expressly assumed by them. If
th %seesment 1s not pa 1than thairty (30) 4 after the date on
w 1t becomes dela all bear interest
m the date of del ency at the rate 0 ghteen peicent (18

er annum plus a_ te payment service r}.& ge equal to five X
percent of each gquent amount due, 4fd the Association 1:@11’1

g%\g\ 1’rt:. discretion ing an action e1 r;{(-—) against the Owne 1s
personally lia or to foreclose #he® lien against the % Any
Judgment 5 ed by +the Asso .\‘) ghall a1nclude asonable

© attorney’'s es, courit ¢osts, \ each and every expensae

incurred by the Association in enforeing i1ts righls
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N\ ary contained in is Dbeclaration,
° otherwise, Washing ounty shall ke, and 3 » authorized to c t
N 1 3N

o <
N N N
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li. Ta llection From Lot @@hers by Washington Codnty

Authorized.™ ) It is recognized “ghat under the Declaration the

Assopeiation will own the Common Areas and that it will be obligated

to pay property taxes to Washington County. It is further

recoghized that each Owner (pf a Lot is a Member (©f the Association %

an@% part of his month sessment will be '@red to pay to the Q

jation his pror share of such @ . Notwithstandi ©

@&thing to the h

taxes directly £ ach
he tax levied on sh Lot.
unty is hereby @i d so to

such prorata s on egqual basis)
Owner by inclu of said share wi
To the exte owable, Washingt
do. In the ent that the asse shall separately 55 Common
Areas to the Association, the Board of Trustees may reguiire, in its
discretion a special assessment to pay such taxes, or they may be
incluged in the regular assessment budget. % %

Q@Q VI. Q@RATION AND MAINTE ©@

@ 1. Maintenag%\of Lots and Living ot}%ts. Each Lot and L,' g
he

Unit and relate ited Common Are% g-}%ﬁll be maintained l@
Owner thereof %Xas not to detrac om the appearandé@ the
Property and s@)as not to affect ad@dtsely the value or of any
other Lot @vin‘g Unit, The A ation shall have @ ligation
regarding wmaintenance or care of“Lots or Living Uni except as
provided in Paragraph 2 of this Article VI.

2. Operation and Maintenance by Association. The Associa-
provide for such %
y be necessary or©Q
conjunction with tie
ts and to keep them ciean, functional, ractive and generalliy:i

by its duly delegat representative, sh
ance and operatio the Common Areas

°\@ ‘good condition and’gépair. Wotwithstandidg  the provisions regdxding

Lot and Living @ and Limited Comm ea mmaintenance by, ers,
the A‘ssoci-ati'o@ all maintain the £ vard and side yar ea of
each unit { @s

er or not designat ds Limited Common % {back to
fenced area if any), further p ided that in the ¢ an Owner
of any Lot in the Property shall fail to maintain his Lot in a
manner satisfactory to the Architectural Control Committee or the

Boardy the Association, afgter approval by 2/3 te of the Board,
sha ave the right, thwx@h its agents, empl s, or through an Q%
@13@ endent 'contra“c'tbr@ ntey upon such L repair, maint-ai@@
\ restore the portio f the Lot maintai ¥& by the Cuner and y
s @other Improvements; @ectﬁd thereon (bu t the interiox of%s

Living Unit). T @ ts incurred by t sociation in mainj G,
repairing or re ring those portion a lot maintainab@y the
Owner shall be added to and @come an assessmen id 1lien
against th@ bt as described i ection V. 1. an@:jeet to
collection described in Section™V. 8. of this Declara¥ion.

3. Ttilities. The wowners shall pay for the monthly water,
sewer, and garbage pickup for each Lot, wunless other billing
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Q& arrangemnents wié& the utility are a ved by the Board. ch Lot

@ Owner shall for all other utilkj services which a @eparately
\> billed or m red to individual s by the utility o ther party
furnishing such service. Any utilities not chargeable to a unit

shall be paid by the Association.

g% Insurance. The sociation shall secu and at all times %
J& n the following i nce coverages: Q ©Q

{a) A polic policies of flre casualty 1n5uranc@

with extended GR rage endorsement, the full insur
@ replacement va<> of all 1mprovemen omprising a part @m
@ Common Areagy{(The name of the ed under each sucghi icy
% shall b '%rm and substance ar to: “Creeksid wnheomes
@ Mers@ﬁ@ciation, Inc., he use and ben of the
\> indivi Lot Owners and gagees, as their rests may

appear™.

(b} A comprehensive policy or policies insuring the

ners, the Association, and its directors,;officers, agents, %
employees agains@\y liability incid to the ownersh:l.p, Q
h

@ se or uperat1on e Common Areas h may arise amo
@ themselves, public, and tc any “invitees or tenant
0@ the Pruperty éf the Owners, Lim@ of liability under h
o@ insurance s not be less than g 00,000.00 for alls ims
S for person injury and/or pro y damage arising of a

&) single ¢ @rence, such cover; to include protecti against

@@ water @ge, liability fo on-owned or hire@ tomobile,

liabhili for property of othérs, and such other rigks as shall

customarily be covered with respect to projects similar in con-

struction, location and use. Such p011c195 hall be issued on
comprehensive 116‘@“‘1{:)! basis, shal rovide a cross- Q%

Tfability endorsem@ ursuant to whlch@ ights of the nam@@

insureds as betwe themselves are rejudiced, and sk&

\ contain "a EeV ility of interest“%lause or endorsemem@
. é}@ preclude the j rer from denying claim of an Owner, he
B Deveiopment ause of negllgen % ts of the Associ n or

@ other Owne @
@@ )@@ fidelity polz.cv@ policies to pr%é@ against
dishon acts on the part f Trustees, Office Manager,
Employees of the Association and all others (including volun-
teers) who handle or are respeonsible for handling funds of the

%soc:.atlon. This fidelity coverage shall a%e the Association %
the obligee or j ed and shall be ten in an amount Q

©© ufficient to off@ e protection reas ¥y required, but
\ no event less an cne-hundred ent (100%) of
0%@ Associationr's °@iﬁated annual op ing expenses 1nc Wing
°\© reserves. T delity bond or i nce shall contaln wadvers
Q&Q of any de based upon the %us:ﬁn of persons whb® serve
@@ without ensation from a finition of "empls " or
@ simila ression. Said poRigy shall also providé phHat it may

not be cancelled or substantially modified (including
cancellation for non-payment of premiums) without at least
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©§§\© thirty |( X%ays prior writter@%ce to all first é&xgagees
@@ of Lo

The £ owing additional pr@sions shall apply w@ respect to
insurance:

QQQ\\S

(1) In addition to the insurance described above, the
Association sha secure and at all tiimes maintain insu- %
rance agains % h risks as are “%: hereafter may b Q
customarily red against in Q@E ction with devel@@
ments similai to the Property i struction, nature d
use, °%(§ °@K % @

(2) olicies shall be ten by a company ing a
rati f Class IV or bet rom Best's lnsura eports
insurer must be cifically

o % ivalent rating.
izvensed in the State tah.

{(3) The Association shall have the authority to adjust
losses.

(4) Insurance cured and maintained by the Association
shall not be b ht into contributi@itb insurance held g%
by the indi 21 Owners or their agees. @C?)
(5) Each cy of insurance ned by the Associa\g
shall, ﬁ@easonahly possibleo% ovide: A waiverép@ the

insu@@ subrogation righ
r

ith respect to
heir respective
;)é s, agents, empl invitees, and
ticannot be cancelle uspended, or inva
the conduct of any particular Owner or Owners; that it
cannot be cancelled, suspended, or invalidated due to the
conduct ©f the Association or of any, director, officer,
agent or empl@f of the Associatgd without a prior 0‘%
written dex@ that the defect r©® ured; that any 3% Q
other in ce”™ clause therej shall not apply i
respect | S&insurance held indivdidually by the Ownersg \
{6} HNo hstanding any sions to the o@ rary
herei o long as the Mo gee or its design lds a
mo e or beneficial i @ est in a trust de @ n a Lot
& e Development or @@ a Lot, insurance & cies shall

t all requirements d contain such othe overage and
endorsements as may be required from time to time by the
Mortgagee or its designee.
(7) Mortgagee Glause. All policies=&f hazard insuranceQ%

ciat] the Owners,

must contain “"have attached tandard mortgageely
clause comnmén accepted by priva ristitutional mortg@
investors%? the area in which ‘i%\ mortgaged premiseg are
located 0\@ he mortgagee cl must provide tl the
insurg) carrier shall vy the first Mort (oxr
tru named at least gg:" of the

{10} days in adva

e§ ive date of any tion in or canceldat
cy.

{(8) Review of Insurance. The Board shall periodically,

and whenever requested by twenty percent (20%) or more of
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© the ars, review the wacy of the Assc \:mn's

@ i ce program and report in writi (¥he con-

@ ions and action tal@ on such review toé Owner of

each Lot and to the holder of any mortgage on any Lot who

shall have requested a copy of such report. Copies of

every policy of Lﬁ surance procured by the Board shall be
@

©Q% available for i

pection by the Owner )
@ (9) Lots amdOliving Units Not Zmn&jfed by Associatiogq©Q
\ The Associatidn shall have no duty or responsibility tol
‘\@ procure @aintain any fire, Liability, extended cov e
@@ or ot insurance coverin Lot or Living and
) acts events occurrin ereon. Accordin each
@ shall secure and in force at all tim ire and
© ded coverage ins e which shall be al to or

greater than fire and tended coverage and “$hall be at
least equal +to that commonly regquired by private
institutional mortgage investors in theg area in which the

Q% Mortgaged premi are located. The icy shall provide, '%

@@ as a minimu@% re and extended age insurance on @Q

\ replacemen st basis in an a t not less than KE

0@ necessar o comply with ag co-insurance pexceg ge
i &n the pclicy. @ ount of coverage be

t so that in the nt of any damage o ss to
rtgaged premises ype covered by the@ urance,
insurance proceedsﬁl provide at lea he lessexr
of: (i} compensation egual to the full amou of damage
or loss, or {ii) compensation to the first Mortgagee
under the Mortga equal to the full amount of the unpaid
Q% principal bala@ of the Mortgage (ﬁn. However, the %
@) Board may c@? to obtain a mastersy icy of insurance.©Q
@ If the Bo lects so to do, policy shall be in @

u
5 @} amcunt gég% to full replacemeps\{alue of all Living Umits

@9\ on th s with a co-insur clause and each of

5%\ such &&tE shall be designat s additional insur < The

@@ costCH¥ such insurance 51@@ e part of the assggsment for
N @Lot. @@

) Unacceptable Pol¥cies. Policies are nacceptable

where: i) under the terms of the carrier's charter,

bylaws or policy, contributions or assegsments may be made

'% against the L Owner or Mortgagee stir Mortgagee's de- %
@Q signee; or by the terms of arrier's charter, Q

\© bylaws or 1f¢y, loss payments afejeéontingent upon actip
by carri s board of directo policyholders, or

9,

@ bers; of\@(iii) the policy ipglides any limiting LG

e
{oth an insurance condifiehs) which could %_{(ﬂ* the

@) Lot ()®wner, Mortgagee Mortgagee's Desi
©© cting insurance p@&s.
} Flood Insurance. he Development is 1@ located in

an area identified by the Housing and Urban Development as
an area having special flood hazards. In the event that
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@ @ some future time tk§>@velopment should b ared to
e in such flood area, blanket policy of flo insurante

on the Project shall be maintained 1in the amount of the

aggregate of the outstanding principal balancés of the

% mortgage loan on +the ILiving Um.% comprising the

@Q Development he maximum limit Q overagé available Q%

@ under the 10onal Flocd Insu@%@ Act DOf 1968, ©
chever 1s less. eyginfie of the ahSuked unt

5 Th
ed policy must be @ rm and Substahte ass t
by the Federal Homg\Ldan Mortgage Corporad at
O F~given time.
@@ 5. \‘u_&_\“ The Assoacilati ;{@ay cafrry cut thioug @@a‘ﬁ&gex
any of 1ts Functions which are p erly the subjett of 4@e gation
Any Manager so engaged may be an independent contratolr ©or an adent
or employee of the Association, shall be responsible for mahaging
t Property for the benefat of the Association d the Ownexs; and
@l, to the extent pez@ted by law and the @%:s of the agreement ‘%
@ th the Association foSanthorized to perf ¢ of the functions @Q
\ or acts required ox\@k‘mltted to be perfo& y the Association @

i @\» 1tself, ® ° .
\Q\ 6 Ter @@danaqement_ Agreemepf@@ny agreement for \@’
o) professional gement oi the Devel nt, or any other Cof t
@ providing services of the Degl t, sponsor, or builde®) may
@ not exce hree (3) years An h agreement must pgﬁﬁﬁe for
terminaticon by either party uithodt cause and without payiient of a

termination fee on ninety {90) days or less written notaice

vil. USE RESTRICTIONS
= o 3
@ 1. Senior Cit Project - Phase II.@@ larant reserves un@@

0@ itself or 1ts ass the right to des:.gx@ phases, 'or aYeas; ¥

@\ shall be limit cwnexrship and use nior adults. Phaseor@ r
O any portion t@of may be so desig > Declarant herein ves
@ the right t@ lace such restract as to purchasers, ﬁents
@@ (permane@@ temporary), and/ inants 1n Phase 1II éclarant
also res es the right to sp vy, at the tame of cing such
restrictions, the conditrons and procedures, or exceptions
therefrom
2 Use of Common Areas. The Common Area shall be used only
% a manner consistent i their community n@e and with the use Q%

@@ strictions appl: o Lots and ILav mts. No admissio
fees, charges for , leases, or other e-generating arran

o@ ment of any type all be employed or 0@@1:&6 into with respg%?%

\@} any portion © Common Areas @ \0
3 Usé Lots and laiving Un@ Bach Lot has bee;@hall

@@) be 1improy With a Livang Unitij each to be used as a
© single- vy residence No %5 or Livaing Unit sh e used,
occupied;¥or altered in violati of law, so as to cre a nuisance

or interfere with the rights of any Owner or in a way whach would
yesult 1n an increase 1in the cost of any insurance covering the

< ; @) ©©
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© e & @®®@
© Common Areas (; . .

@@ 4, EQ%Q No fences wall ‘@lbwe‘d{ uhless lflgt“@ by the
Declarant, approved by the Afthgkectuial Eontisi 66‘6\@ Be. It 18
contemplated that Declarant will Ffengé back yards (but shall not be
required to deo so)

,% Landscaping. Front ya¥ds ahd Side ya¥ds to Ienced areas
fCany) shall be landsca by the owndf with ixty {(60) days of Q%
{0 bunet taking ©OCE y, ahd Bhall el maifitaiheéd by “@Q

\ Bsociatidh. Back yayds shall be Baihtain @\by Gwners. .

0\@ 6. MNon=kFeEit 1al_ UBe. No @am% the Dr¥operty 8Shal Nbe

%\Q used for any cQ@mercial, manufac G, Wercantile, 1

@) vendaing, (ex¢ as may be ainkta at a Convemeiites the

@ Declarant o sociation) o©r othe uch non=¥aésident:d PoERS

© Declarant,@ sutcess0¥Ys or as@ s; WAy wusé thé PED v ﬁaf a

model hoié site display, and a8 ~a Bales and EohstIuction office

during the ¢onStiuttion and Sales pe¥ridd

7 Sigh8. WNo s1Gn oy billbbard of ahy kil

ed the publi®& view o ny péfFtion of the
£15ing the prop '@Qro‘i‘ sale or Yedn
’@r or _a8Bigns, {4

n and saled period, (\

pt B1gnd useéd br©@%
clarant, 1its sucge e¥t158 the propeity
9 @}durﬂ_ng the construgi .

fent NoO f{ox%@ or offengivé EE}; or

8 Quiet
\ activity shall arried oh upth any or any pafrt

) ty, nor shall_ @iything be done ther which may b
@Q or nuisanc @the n2ighbotheod, @@uch shall in
with the qu¥et enjoyihent of each-’of the Dwne¥s of
Living Unit or which shall in any way incIgasé the rate of ainsui=
ance

&m; Q.
D"H‘
¢
H:ET%
e
o

M
oo
Ee
oo

Temporaty Stfuctalres, Equipkient, MotoL Vehigles, Ete N
g ure of a témporafr haracter, trailer, Bfent, tehnt, shack, @%
garage, barn, or othe@ building shall b d oh ahy 1ot at a@'@
ime except as mé@ negded for CORBRTUEL1IGR DurpoSes by qthe

°\@ Declarant or ’Owne{% Storage sheds may B&prallowed 1h the bat @fd

\Q areas upon ap of the Architecgnkal CTontrol Cofmittaa(y Ahy

@) temporary st ure utilized 4@ _ const¥uctioh SRall  be
@@ immediatel oved at the comp of cBhEtructidn ‘ 1vaities
No trailer oat, truck larger 3/4 ton, oxr 51'ﬁ11 equiphént

shall be permitted to be parked on the Project uhless written
approval is given by the Board No fotor vehicle whatsobéver may be
parked on the project except n designated paiki areas
Q G. Animals. No a@ls of any kaind sha e raised, bred O Q%
{&pE on any Lot, except(FBat cats or other household pets W3 @Q
kept on the Lo rovided that the a not kept, bred @
o @} maintained for any;commercial purposg%r kept 1n unreaso
@9\ numbers Notwi h@é@ndlng the forego:i @9\ o animals or fow be
%\ kept on the Pr y which result ain annoyance or are © ous;,
@ by noise orx rwise, to Lot COwne @ In geneiral dogs sh not be
@@ allowed -@s approved 1n ¥ {@nq by the Decla¥r ot the
Association=provided that Declakant or the Associaty fray place
conditions on such, including the right to cause the dog to be

<, @ \ \
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@@Q guidelines (ﬁ procedures shall @Q gorporated in the Q@D k of

Resolution d the Architectura ntrol Committee, o Board,
as the case may be, shall aet in at@ordance with such guidelines and
procedures.

4. approval Procedure. BAny plans and specifications submit-
t(@te the Commiitee 8 be approved or digappioved by it in %
-{ng within thirty ays after submissi In the event the ©Q

maitbee falls to ¢ any action within @ eriod it shall b
N @ deemed to have approved the material submithed,
& 5. Const n. Onee begun, any rovements, construct]
@{@ landscapling, terations appruver% the Committee s

L)

diligently px mted to completion f reasonably necessary to
@@ enable sugl provement, construc , landscaping, or ajlleration,
the persen-8¥ persons cairying the same shall be bitled to

temporary use and occupancy of unimproved portions of the Common
Areas in the vieinity of the activity.

6. Bigelaimer of &diability. Neither he Architectuial
-@ttee. nor any memb@ﬂthereof acting ain faith shall be %
@? le to the Associaki@hior te any Owner £ y damage, loss, oy @Q
\ rejudiee suffered laamed on account (a) the approval o
7> rejection of, oroée failure to appre \or reject, any pla
; u

%@} drawings or spegifidations, (b} the on etion or performan £
: or not pursuant .S{(i;.\- roved plans, drawl and

any work, whe 5\

@) specificationdy” le) the development(gr manner of developm £ any
N %
@ of the Propgety, or (d) any eng 1ng or other defec pproved
plans and specifications.

T Nonwaiver. The approval by the aArchitectural Committee of
any plans and speclfications for any woerk dene or proposed shall not
congtitute a walver of any right of the Archite%ural Committee to

prove any similar and specificationg Q%

@ B. bException fAtiPeclarant. The fere provasions of tha @)
X Article VIIT shall v apply to any i ement, constructy @
°\O landse¢aping, or 3\ ation which is carw@ out by Declarant on
\@ Lot or on any &u

of the Comnmon Ave which ocecurs at & (]

) during the se ear peried followi e date on which thi cla-

@ ration is i for record in th ice of the County R er of
© wWashingto anty; Utah. Declar@ shall further have right to
designate the location and design of any common ae amenities

including, but not liniled to clubhouse, pool or other regreational
amenities or green areas, provided that the Declarant shall not be

rafmired to provide any I amenities by virlueo4f thas paragraph. %
@ 9. Declarant's igation. Declarant by covenants an Q
avor of each Ownert that all having erected by 1t, o©

@ aceomplished by » wil e archatectur ‘% compatible with res
S to one anothe ) that om 01 b seven years fiem theld
on which thl:@ claration is faled regord in the officell

©©©> County Rec of Washington Countyy Utah, there shall L
) =

@\ caused to be 'er'efc:\:%}i it, and all mprc@. it of the Common Are

substanti completed and usedhle® as part of the Co Areas all

oper spaces in the locations shown on the Plat.
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If at any time or times the Common Areas or any @mt thereof
shall be taken or condemned by any authority having the power of
eminent domain, the Assocjation shall represent the lot owners in
t proceedings, nego tions, settlements agreenments. All '%
nsation and dam all be payable t@ e Association and

all be used prompt y Association to extent necessary f r
0@} restoring or rep}@ng any 1mprovements n the remainder of

©\ Common Areas. U completion of suc ork and payment
N therefor, any eeds of condemnat@g) then or thereafte;dg the
Q

IX. CO TION

O hands of the ociation which are ceeds for the taking‘of any
@@ portion o@ Common Areas sha dlsposea of in s anner as
the Association shall reasonably termine; provided, ever, that

in the event of a taking in which any Lot{s) or portion(s) thereof
is eliminated, the Association shall disburse the portion of the
PTr eds of the condemnatj n award allocable to_the interest of the
(s) of such Lot(s) portion(s) thereo such Owner (s) and %
ﬁflrst Hortgagee such Lot(s), ag [their interests sha@

\ ppear, after deduc the proportlonate\ re of said Lot in
\@ cost of debris re {@}

@ &&
© \ X. RIGHTS OF FTR§ORTGAGEES Q@\
@@ Notwi@andlng any other g@ isions of this Dec% tlon, the

follow1ng provisions concerning the rights of first Mortgagee shall
be 1n effect:
. Preservation of Requlatory Structure and Insurance.

s the holders of 75 all first Mortgage and 75% cof the Lot %
shall have % their prior w n approval, the Q
s

001at10n shall no entitled:
{a) by, or omission to ch waive or abandon “an
scheme of 1 atlons, or enforg thereof, pertaini to
Qgp the Archl ral design of the erior appearance 0%% ving
() Unlts, exterior malntenanc f Living Units und ertain
<§§§§ conu provided in Secti of Article VI, <§§% upkeep
of th ommon Areas of the perty-

(b} to fail to maintain fire and extended coverage on
insurable portions of the Common Areas on & current replacement

cost basis in an ampunt not less than ne hundred percent
Q {1002} of the ins@le value (based oré_\rrent replacement Q‘%

costs); or
@ {c) to us azard insurance p o@)eds for losses to &t

o@ Common Areas, other than the r ;, replacement or ;ﬂ@n

@\ struction provements on the n Areas. N
N 2. Pres tion of Common Are&isChange in Method of ess-
@ ment. Unle the Association s receive the pri Wwritten
@@ approval 1) at least 75% o first mortgagees d on one
vote for e Mortgagee)} of the s and (2) the Owner f at least

seventy-five percent (75%) of the Lots (not including Lots owned by

5 5 5 5
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@) Declarant} th @ saciation shall no entitled:
©© %} by act ar omuss.t@ o seek to abando@@artitlon,
subdivide, encumber, sell or=transfer the Common eas, except
to grant easements for utilities and similar related
urposes, as herein elgewhere reserved; or
%b {b) to change %%na ratio or metho %1;: determining the
®) ligations, asses dues or other ges which may
@ levied against a r the Owner ther
either this Art:.c nor the insuran provision conta:.ne 1n
@ Article VI may b ended without the g? r approval of all @

x@ Mortgagees. x& % %&
3. Notigev'of Matters Affect@ Security. The A iation

\}@ shall give@k en notice to any Mortgagee of a L@ guesting
such notice erever:

(2} there is any default by the Owner of the Lot subiject

to the first mortgage in performance of any obligation under

his Declaration or '@% Articles or Bylaws %gf the Association

Q hich is not cura ithin thirty (30 after default
@@ occurs; or

\ (b} there urs any substantia age to or destruc%@
@ of any Livings t or any part of t@omon Areas 1nvolv' )

\© amount in s of, or reasonab timated to be in ex

%{% $15,000.0b Said notice shall given within ten

@ after ssociation learns uch damage or des T

© there is any co ation proceedingsy 9t proposed

acquisition of a lLiving Unit or of any portion of the Common

Areas within ten (10) days after the Association learns of the

@@ ©©@\% ©©@\% @@

<p

3

ame; or
% {d) any of th llowing matters c@up for considera- %
@Q ion orx effectuat @ the Association:. (3 Q

onment or termingt{ of the Planned r@©
\ Developme establlshed by this declaration;
©\(©' (ij}\Waterial amendment the Declarat;.on u?)‘i-.he
Lf@\ Artic or Bylaws of the Asgbeiation; or

@ any decision toq rminate profession manage—

\> méof the Common Are assume self-man nt by the
ers.

4. Notice of Meetings. The Association shall give to any

first Mortgagee of a Lot requesting the same, notice of all meetings
of t Association; and su first Mortgagee shall have the right to
ate in writing a r& entative to atten @ 1 such meetings,
Right to Exafiise®Association ReconfF Any first Hnrtgag@
N\ all have the righty to” examine the books; \i@éords and andit fl
f(‘}, cial statements of: Association,

\ 6. Right (;g;@} ay Taxes and Ch@g@g. Pirst Mortgag @xmay,
t& jointly or Sln@, pay taxes or oth harges which are fault
@ and which r have become a e against any poxtd of the
\> Common Are%%ﬁ and may pay ave premiums on haza@ insurance
policies, o¥*secure new hazard inslrance coverage on thé& lapse of a

pelicy, for the Common Areas; and first Mortgagees making such

5 S )
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f(E§ALLLA\~~ 8& WESTFALL ‘% @

)&\ ATTORHEYS AMD COUNSTLORS AT u“)&\ - 1 8_ o \@

S S S S

®©
®®

<3

@@



R o o o
°, @ °\L?/(> 310168 9@ 0@
& & & &
© payments sh Obe owed immediate mbursement therefor{from the
@Q Associatio eclarant, for the@ occiation as owner @ e Common
Areas, here covenants and the Association by acceptEnce of the
conveyance of the Common Areas, whether or not it shall he so
expressed in such conveyange, is deemed to covenant and agree to
mak@ uch reimbursement. Q%

@ Exemption fz;gm@ y First Right gj{ﬂ@e usal. Any fir ©
tgagee and any puré¢hasSer therefrom who dhtidins title to the L

. \pursuant to the r ies provided in first Mortgage, o \by

Q(ﬁgﬁ’foreclosure of th rst Mortgage, or p€h1 ed or assignment i eu

g&\ of foreclosure,g by sale pursuant wihy power of sale her—

© wise shall be mpt from any "righ first refusal" w would
\>© otherwise the Lot. \&

8. R ts Upon Foreclosuré-'cf Mortgage. Each lder of a

first Mortgage (or Deed of Trust) on a Lot and any purchaser from it
who comes into possession of the Lot by virtue of foreclosure of the
Mortghge, or by deed or,ﬁ signment in lieu foreclosure, or Q%

s
pu t to a power of s& or otherwise will the Lot free of,
hall not be liab r, any claims fo id assessments a@@
a

\ rges against the Lo¥ which accrue prio& the time such ho

°\@} comes into possess of the Lot. i @ &
,2"\@ 9. Restri¢ s Without Approval: @ Mortgagees. Exceptlas to
the Asscciationt® Tright to grant easedignts for utilities a milar
@© or related oses, the Develo 's Common Areas not be
@ alienated, eased, transferred; pothecated, or oth se encum-
bered without the approval of 75% of first Mortgage liens on the

Lots.

0. Mortgagees Rights Concerning Amendments. Except as

con s the right of Dec nt to amend the De ation and related %

nts as contained rticle XII of theﬁaﬁ.on, no mater'-@@
amendment to the e@@ration, By-Laws o Articles of Inco @

. /§ration of the Associmtion shall be accomplished or effective unlass

\b? at least 75% of ¢t ortgagees (based , ne vote for each } a-

gﬁ§\© gee) of the ind al Lots have give% eir prior written oval
to such amendm@ .

© © ©
©© ©© XI. ANNEXATION @QADDITIONAL LAND ©©

1. Annexation by Declarant. Declarant may expand the Proper-
ty sgbject to this Declargftion by the annexati of all Phase 1I

La (See Exhibit "B" ‘% eto for descripti Phase II land.) Q%
nmmexation cf suc @1 d shall become e ive and extend t @
\ an of this Declarat to such propert on the recordatiomy I
s the office of the ty Recorder of Wa gton County, Utah,vﬁ’}a
4°\(’g\ Supplementary De ation or similar i &ent which: ,ﬁ@g\
% (i) ribes the land to annexed or incmﬁed by
@ refereng ithin the descriptj contained in Phas portion
\B@ of th@t, Q @
{iiY declares that the annexed land is to be “held, sold,
conveyed, encumbered, leased, occupied and improved as part of
©©® ©©®
°\®\I.LIAN&“YESTFALL "@ g“‘ 376 °\L?0 °\
/{\%\@ nronucvsmncouusnonsnuwg&@ -19- /@@ f‘%\@ﬁ
© © © ©
N NN N N
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@% the Prope subject to the Dec tion, and ©
@ (ii@ ts forth such addi al limitations, Yictions,
@ covena ; conditions comple tary additions and ifications

of the covenants, conditions and restrictions contained in this
Declaration as may be necessary to reflect the different
%aracter, if any, of the added property an% as are not incon- Q%

Q stent with the pl this Declaration Q‘
&p Ssuch annexation 5 effective, sai @e 1l property subj ©
this Decla rati nd subject to ¢t unctions, powers %
o @%urisdiction of the cciation, and ther@er all of the own of
/p@ Lots in said rea& rToperty shall au ically be member RE the
N Association. %
© Such anne n may be accompli @ in one or more a ions or
@@ phases wit limitation as to@ e or location wi Phase IT
property.

2. Limitation on_Annexation. Declarant's right to annex said
land to the Property shall be subject to the following limitations, %

conditiions and rights gra to the Declarant:

®) {a) The ann and must be part(®f the land which is(
@ Phase II Land as he date of this @aration, as descr'b@
. at Exhibit "BT reto. However, Dg(%rant reserves the <,@ht
@@ to expand theWlorders of Phase , and to contigion and
gii\ within 1,0 et of exterior b s, but with no oﬁ@tion
to do so #nd no claim as to rj , title or inter(@@ o said
Dec

© tana. ¢ S 3
© ( larant shall no ffectuate any annex on of land

which would cause the total number of living units existing on,
or planned for, the Property to exceed 200 total Lots, or 188
%its in Phase II propérty. % %
Q (c) Declarant' ght to annex land he Property shall©Q
@@ xpire seven (7] s after this D tion is filed f£@r
\ record in the offi of the County Retﬁ% r of Washington
5 L

o\@ County, Utah. @ @@ ' _ @
) (dy a @Jts added shall b o residential pur@ as
GQX\ provided f n this Declaratio
@ (e itional Living é@s when construct all be
©© consis&@ with the initial ovements in terms l@uality of
construction and compatible With existing structures on the

Property (with respect to Living Units or common area improve-
meats built by Declarant or their assigns), (for as appraved by
e Architectural Co@%pl Committee if no ilt by Declarant %
@ its assigns.) @@ Q
@ (£) The con@ration of anne

X and as to lot s'z@
common areas a the nature, quantg‘.@or quality of impr -

°\@ ments shall besd discretion of i(:}‘l eclarant or its a S.
KP\Q Additional ities may (in th @scretion of Declagdh be
added to £ e common areas of Project. No assur es ¢an

given. E
Declarant reservesygnto itself and its signs the
right to create limited common areas and facilities within any

Lian & WESTPALL | o @{} . @} o\@}\
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©© portion ‘é® he annexed land. assurances can the re be
made Wi fespect to such items]
© ;@ Declarant's Right@mﬂend. Until all@@tions of

the Phase 11 Land are included in the Development, or until the
right to enlarge the Development through the addition of tracts or

subd%isiens terminates, ichever event first ¢occurs, Declarant
s have, and is her@ ested with, the to unilaterally Q%
the Declaration @ r the Plat as may, @ asonably necesaa)©©

\ desirable:
“\@ ’ (i) to a@t the boundaries o @e Lots, including \lg-
@@ or deleti mmon areas (by @g an appropriate ed
0 Plat) to Xnmodate design cha or changes in type units
@ or adj t to lot configur ; ‘ ©

© (4 to more accurat express the in of any
provisions of the Declarationh in the 1light of then existing

circumstances or information;

{iii) to better insure, in light of *I:h§< existing circum-

tances or informati workability of the angement which is %
@Q contemplated by ¢laration; ®) @Q

@ (iv} to facilitate the practical, ical, administrati@
0@7\ or functiona integration of a additional tracg:@or

o subdivisio @ the Development; Q) N
@ (v) t% onform to the und@iting guidelines ajor
©'market investors _{h* order to faci%@ e the

@) .3er.:<3nc1.-=1r<§i
©© avail%} ty of financing, Q @
4, Explansion of Definitioms. In the event the‘:-Property is

expanded, the definitions used in this Declaration automatically
shall be expanded to encompass and refer to the Property as so
exp ed e.g., "Property".ghall mean the real p%perty described in

A e I of this De ‘@ jon plus any addifional real propeity Q%
agded by a Supplemer@@ Declaration or Q“' pplementary Decl@@

@ ations, and refere to this Declarati@ hall mean this De
3¢ ration as so supp ted. %l G
\© ({@ @ \@
@ @ XII. MISCE ous
> ol o
© 1. ces. Any notice r@ red or permitted tc@ given to
a

any Owner under the provisions of this Declaration sh be deemed

to have been properly furnished if delivered or mailed, postage

prepaid, to the person named as the Owner, at the, latest address for

su erson as reflected~iy the records of t ssociation at the %

@i@ of delivery or mailifg. Any notice regui or permitted to he@@

jven to the Associatd may be given by d ering or mailing th

0@\ same to the Managi %\gent or the Presidg of the Association; \ny
%al
e to

\@9\ notice require & permitted to be én to the Archi%@

Control Commit ay be given by de ing or mailing th

@) the Chairman gf)any member of such ittee, @)
@@ 2. R @ and Regulatio The Association l have
authority %d promulgate and en ce such reasonable@ es, regu-
lations, and procedures as may be necessary or desirable to aid the

©©Q% ©©Q% _
ALLIAN & WESTPALL ¢ @>\ )
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ing out any of :L @Jnctlons or to e o that
intained and used 4 manner conslste ith the

interests of Owners. §
© 3. Am ent.  Any amemﬁént to this Decl&é ion shall
reguire:

{a) the affirmative vote of at least two- thlrds {2/3) of
1 Class A membershipjyvotes which Membersc%esent in person or
T 4 ¢ e entitled +to at a meeting dul %

©©Qalled for such (‘ r‘\Q

ge; and, @ @
(k) so long. &8 the Class B membe% ip exists, the wrs%—.
@ consent of De @ant
@Q Written notice s hg forth the purp f the meeting and sub-
stance of the dment proposed s be sent to all
©© least ten @@ ut not more th wirty (30) days r to the
meeting date The guorum requlrQ ox any such meet1$shall be as
follows: At the first meeting called the presence of Members or of

proxies entitled to cast sixty percent (60%) of all the votes of the
Class membership shall g%nstltute a guorum, f a quorum is not%
. @

pre at the first m ing or any subse meeting, anothe Q
g may be called ject to the not i qulrement set fgPf @
% the foregoing po@ of this Section hi

e one-half of t uorum which was @Jxed at the immeely
(:&\Q preceding meeti No such subseque@ eeting shall be {-\C“
&) than forty fiv {45) days followi the immediately mpreceding
@@ meeting. ‘Giendment authorize@rsuant to this Sect shall be
accompllshe hrough the recorda n of an instrument.esecited by
the Association (and by the Declarant if the Class B membership then
exists). In suwch instrument an officer or director of the
Associftion shall certify at the vote requirediby this Section for
ame nt has occurred. Q withstanding any @;} herein CDﬂtalhef@%
e contrary, untj ghty percent f the Lots in
,§ elopment have bee id to purchasers, larant shall have
t hereby vested °\ th, +the right ’(3} nilaterally ament&@ lus
g&\@ Declaration as e reasonably nece 5% Py or desirable;
(a} t@ re accurately exp ~, the intent of any=p 0v.1_5.1.0n
@ of this laration in lighé@ then existing mstances-,
informa on oxr mm.tgagee req ements, or
(b} to beiter insure, in light of then existing circum-
stahces or information, workability of the Arrangement which is
ntemplated by this claration.
Consent in Liefiyjof Vote. an r se in which thl@%
ation requires authorization or al of a transac
assent or affir e vote of a stat elcentage of the
resent or represe % at a meetlng, s& requirement may he\ lly
: s

@ satisfied by o ing, with or wi a meeting, co

writing to suc ansaction from Me 5 entitled to cas 1east
the stated é@@nta&ge of all me ip votes outsta in con-
@ nection wi the class of mem ship concerned. following

additional provisions shall govern any application of this Section

4:
5 5
e U g of
&@\m IAN 8 WESTFALL @\f@\ @\f@\ @\
LI e &S

@@ @@ @@ ©@©



@Qﬂ QQQ% 310168 @Qﬁ @Q%

S
N S

%§§> {a) A (ﬁ%cessary cansent \{ be ocbtained pr;g§§ the

&) expiration ninety (90) days r the first conse given
- by any » r.

'@@ (b The total number &é@ tes required forﬁhorlzatlon

or approval under this Section 4 shall be determined as of the
date on which the last consent is signed.

{c) Except as ovided in the follgwing sentence, any
(% nge in ownershi@% a Lot which oecc after consent ha
een obtained fr Cwners thereof 1 not be consid “‘0

\ or taken into a nt for any purpos% A change in owne:
\U?) which would ot ise result in an ease in the total @

@@ of Class A@ B outstanding sl‘% however, be eff@'
that regar d shall entitle tl@ ew Owner to give c® ithhold
@@ his con

{ Unless the consen@af all Members who@memhershlps
are appurtenant to the same Lot are secured the consent of none
of such Members shall be effective.

Reserve Fund. T Association shall tablish an adequate %

res to cover the f reasonably pre hle and necessa Q
m repairs and re@ ents o©of the C Areas and extex] Ty
m ntenance and sha use such reserv \ be funded by re \FAT

Lr@}uonthly or other pé¥fodic assessments a@@mt the Lot Owners”@her

@,@ than b,r special Ssments. \Q
. Lease ovisions. Any Ow may lease his Lot Living
© Um_t, provi however, that aﬁ@ease agreement ween a Lot
Owner and a ssee must be in wriking and must provid inter alia,
that:

(a) The terms of the Lease shall in all respects he
%:bject to the provg‘gions of the Declaration, Articles of

orporation of th ociation and the aws; and Q
@@ (b)] Any fal@ by the Lessee to ly with the term{ﬁ
such documents ﬁ% constitute a de undexr the lease.
\(@ (cl The e of any Unit sha@:e limited to a 30@
\@ minimum, §§\ @@ \@
© 7. Dacla g Covenant to Co wct Common Areas. @1*"}- clarant
@@ hereby covmw conatruct all @% Areas and amen© i&s thereto

indicated on e Plat.

8. Declarant's Rights Assignable. All or any portion of the
rights of Declarant under this Declaration or in any way relating to
the Prgperty may be assign

& Interpretation he captions whic %ecede the Art:.cles@
¢tions of this E&@ ation are for c¢ ence only and slc‘(g;2

no way affect th nner in which an vision hereof i
rued. Whenever t &@ ontext so requ:Lre e singular shall @ude
Q%\Q the plural, the al shall include slngular, the w shall
S include any pa hereof, and any er shall include other
@ genders. alidity or unenf bility of any po of this
© Declaratlon% 11 not affect the lidity or enforce ity of the

remainder hereof.
10. Covenants to Run With Land., This Declaration and all the

X
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L) L
ﬁgﬁa;rovisions hereo @ﬁgkl constitute co%§§§§ 8 to run with t @§§E or
L

equitable servi s, as the case ma and shall be bi g upon

<§> and shall in §§> o the benefit o arant, all part'Q§§ ho here-
@ after acquix@ ny interest in a or in the Common 5 shall be
subject to, the terms of this Declaration and the provisions of any

rules, requlations, agreements, instruments, and determinations

contemplated by this Declaxation and failure to,comply with any of
the egoing shall be g@e d for an action %the Association o© %
grieved Owner f%zgi recovery of da é§% or for injuncti
ief,

or both. quiring any int in a Lot or i e

s ommon Areas, the ¢ ty acduiring suche terest consents and
Q@} agrees to be bo;gggb , each and every isjion of this De icn.
11. Effec Date. This Decl ion and any amen hereof

<§) shall take e upon its bein d for record in ffice of
g
%Q) the County rder of Washington nty, Utah,
EXECUTED the day and year first above written.

Q% CREEKSIDE vnmc@v&ommm, I
©Q ©

d
i\ &

O (%§§b
\$§§ STATE OF UT N )

COUNTY OF WASHINGTON. )

@% the-27‘? ay @)@W, 1987%rsonally appeare&%

Z#gho being by me d§; sworn did say tha% a
0

.
\@\ is the president @f)CREEKSIDE VILLAGE LOPMENT, INC. an

©@© the Declarat@@qas signed on be@@@ of said Corpora@and said

person acknowledged to me that said Corporation executed the same.

My Commission Expires:
5 /LSS
o
PN N
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G&\@YTORNEYE AHD CQUNSELORS AT LAWY \©

@ﬁ,\@ @@Q




Y \@@Qﬁ
310168 ;o

§ &

©©

EXHIBIT "A"
LEGAL: DESCRIPTION CF

% CREEKSIDF HOMES PHASE T %
SN SR N S
§§§b Beginning at a g;& South 0°40'10" E £:9224.27 feet along Cb

x€> the center se line from the cent 1/4 corner of °
\@ Section 26, dwhship 42 South, R

16 West, Salt La @
© Base and Mefiddian; and running ce South 57°33'" E
@ 418.84 fe6%y thence South 32° est 80.00 feet; e
Qib South 9{) 4'18" West 52.02 ; thence South 30° West

480.09 feet; thence North 1°25'00" West 348.62 feet;
thence North 56°13'06" West 37.11 feet; thence North
%“47'25" East 124.9%2 %&;et; thence North 56%45'43" West

{% 5.69 feet to a poi n a 683.94 foot r s curve to <§%
@@ he left (center N 52°39733" W); a @@

Northeasterly 5 feet along the ar said curxve to §%
K@} the point of ency; thence North: 27' East 112,00 %@
@@ feet; thenc% uth 57°33' East 15§46 feet to the poi @
@) ntaining 3.452 ac :

beginning. @)

@@ @@ @@ @(@

d d o s
&> &> &> &>

D Y D D
@@ @@ \@@ \@@
©© ©© ©© ©©

@ \ <, \ * k \
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Begin at a point South 07 4 0" East 224.27 feet a the Center
S ine and South 57° @ t»18 B4 feet from th@@
& a
o

% corner of Qﬁ
on 26, Township 42 Squ nge 16 West, Salt La se and Merldlan, @
d running thence South 00" West 80.00 fe ence South 87° 14'

@@\ est 52.02 feet; the th 30° 00' 00" West 4 feet:; thence Sou
1° 25' 00" East 3.14

th
; thence South 12° 4 East 94.19 feet; th
@© South 3° 17' 56" 123.305 feet; thence ‘@ 10° 39' 34" West 151
@ feet; thence S 9° 04" 56" East 404. et; thence North 15“ "
Fast 448 01 feet¥ thence North 18° 20' 21

st 139.70 feet; thenc orth
54° 29' 17" West 44.59 feet; thence North 36° 09' 25" East 762.99 feet, more
or less to the ‘:outhwesterly Line of Indian Hills Drive, said pomt being on

a 203 foot radius curve to right {bearing to radi
5@ 8" East}; thence N sterly 341.69 feet alo
poin

t on the Easterl e of Willow Run Condomi
o @ndlan Hills Drive and ing South 35° 58' 30" N 43,59 feet; thence
@ Couth 35° 48" West 3 cet: thence North 577 West 36.53 feet to l'@
@ point of beglrmlng &
o O Sal

By L.R. Pope

@@
2-18-87

point is North
e arc of said curve ©Q%
g; thence leaving @

%5
%
%%
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&
@Q
&
@Q
&
@Q
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CREEKSIDE VIE%AGE OWNERS ASSOCIA@N

5
\QQ@ o P S

@ k \ NAME AND LOCAT @@ e
AR ol A
1. Name,“The name of th rporation is thel)Creekside
S S, XS S
© Village Owne Association, a Utah“nonprofit corporatisd.

2. Principal Office. The principal office of the Association%
sha located at Wash@%m County, Utah &%meetings of Memby
& G <
@ trustees may b eld at such ploa@\gg within the Cog@ of
9, % X
g%\@2\Washington,, Stat%@% Utah, as may l@@esignated by th%)@ard of
©@© Trustees. ©@© ©@© @@ :

II. DEFINITIONS

W%n used in these By%.aws the following %ms shall have th@%

@Q- indicated: ©© ©© ©©

. 1. Articles = 11 mean and ¢ ) to the Artil.@@ of
OF e B g
Incorporation of©> e Creekside Villa@ ners Association@

©
@Q 2. As@@@ation shall mean ﬁr&fer to to the C%ﬁside

Village Homeowners Association, a Utah nonprofit corporation which

is oé’@%ized by the fili the Articles, @Q% @©Q%
@ 3. Member sha @ean and refer t@x@rery person thifé? s

<, \ ©,
g%\@}?@em}aership in the f@c’:iation. g&\@@ g@\@
©@© 4. Pro es shall mean al@@fer to all real I@ty which

becomes subije to the Declaration together with such other real

QQ@ @D@@ ©®®
(@ ) &V @X \@} \@\
ABHIAY, Diians: & Wistr 385 &

g\@ & 85 ¢ >

& 3P
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@@@ property as may é}%}@fter be annexed éﬁ%@g@to inder the pro@\ﬁ%@
§§§§ the Declarat§§§> §§§} %§§}

5. Declaration shall mean and refef tH the inst¥umént

entlﬁiﬁ? "Declaration of q€§§nants, Conditions; <§§d Restrietions of <§%
s

t ©greeksuﬁle Village '@nhomes, Phase I," @ uted and acknowledgs

gg@)\@%eclarant on the ?@@day of FE’\I‘({Q‘({’&“@ ; 198% and fii%@@
©©> record in the @ ce of the County @Ede‘r of Waéhiﬁijta“x@@)"ﬂty-,

QQ) Utah, as the ‘Eame may from time to“tiime be supplemented by Supple=

mental% Declaration(s) or amended.
©©Q-. Lot shall me@@% fefer to any on@%epa‘rately nufn'be"@z@@%
@nﬁ individually deg@ned plot of land Q!@NECOI&EG Phage 1 P]Safb\of
Q‘%\Q the Properties wi@@the exception of Q@Qomon A¥eas:. Upd@
@@CO} recordation @Qhe Supplementary aratlon for Phas @Lot ghall
include such plots of land contained in Phase II.
6 Common Areas sha -\ mean ahd refe¥r to -ﬁm areas of land %
on any recorded @Q of the Propertle@@d intended o be ©©
@)\@hevoted to the m@&use and enjoymen &\:he Meitbe¥s .
# ! e -
@© 8. Owner($hall mean and refe@ the person who i§ owher
© of record {in=the office aof the C@nty Recorder of Wasﬁgqton
County, Utah) of a fee or an undivided fee interest in any Lot.
tanding any appl@e theory relatlm©<@3 a mortgage; deed Q%

& G G ¢’
\Q trust, or like 1n6.%§§ ment, the term Own@- hall not mean or

g@\@ include a mortga@or a beneficiary @@@%ustee under a degﬁ@
@@ trust unlesa\g&untll such party@@ acquired title p\@@t to

foreclosure or any arrangement or proceeding in lieu thereof.

©©® ©©® @Q@ ©©®

o Y \
\ @ let‘sl:lzvlﬁ).{rll:::rasa:to‘:;fT i@,} _j86 \Q\@ g&@@
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@?%%11 meai afd ref%&@@th

10. Development shall mean and refer &o Creeksldtell age

TPownhoiies; Phase 1. % % %
@QQ 11, 'INGS OF MEMBERS QQQ QQQ
‘\@\ i, Anhual Mea®ihg. The first anm} \r‘né’etlhg of the Mem}:@
G i von i &
© ghall be held dyu¥ing the month of LY at the date ﬂb@ame et
“Q) by the Boax hereafter an ahﬁu§i> eeting of the Me ghall be
held during the same month of each sueceeding year. The purpose of
the& ial meeting shallaﬁh leetien of th Q%\Jstees, subject to Q%
X’@ provisions of Seci%@ 1 6f Avticle IV 1%@ f, and the
%\@ transaction of s%@)\other business as @gicome before the M&%s
©

@@ If the electk @f trustees is not© ed on the day desd kad

herein for the annual meeting, the Board shall cause such election
to be%eld at a special ms@%\ng of the Members a%soah thereafter as %
@@%venlenti @@ @@Q Q
@@\ 2. Special MeEPings: A special om@hg of the Mewbers R@
@% afly purpose or é@oses may be called& the Preaident; byé%é
@Q Board, by thelClass B member, or &&m written reguest éﬁé‘the Menbers
who are entitled to vote of one=fourth (%) of all of the votes of
the ‘@%ss A membershinlQQ% Q%

@ . Plage of Mewt¥hg. The Board of T§ tees may desighate\Q
< O B

@ place within Was@é\;on County, Utah, @@1& place for any @E
©©© meeting or y special meet1n®t@@led by the Board. @@hc

designation is made, the place of meeting shall be the registered
offic %of the Association. ‘%

QQ QQ% @Q%
N L ! gy L \
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AN AN N
O 2, <,
O\Q\(@ 4, Notice -%O_ oy Writter@}%inted notiece st%@%@the

©@© place, day. @@@Aour of the meeti@(@d, in case of a 9@@1
meeting, the purpose or purposes for which the meeting 1 ealled,
shall _be given to all Membegs at least ten but npg more than thirty Q%

c@@%riar to the meetinildate. Such notic@@gl be deemed to h@
oéj\@ééh propetly furg%@ if malled postag @epaid within theoé}o\
@@%\ required time \E’l to the person w@@ppears as a Memb‘er®® the
@ lateat adarﬁ for such person apﬁﬁin' in the recarﬂs\%@the
g
Agsoelation at the time of malling.

‘% Quorum. Excep otherwise provide; the Avtiecles, in %
S @) o
@% Declaration, or ' i ‘he memberahip pre%’\,
N K @ NG

OQ\ (by lots} in per@b\or by proxy shall @}titute a quorum a@@
@@Q meeting of mbérr;. @@Q @@Q

6. Proxies. At any meeting of the Members a Member may vote

aw, nmore than 5'0%

by pr%y executed in writin% by the Menber or bﬁ@gia duly authorived %

4E§§§%ey=in~fact. All(ggﬁgles shall be filq@ﬁ@& h the searetary gz§)

oé@he Association hg@@\ or at the time q[@@e mesting. Unleag,é}o\
N
@)% otherwise provid therein no proxy & 1 be valid after edeven

@Q months from@?date of its exeeu@)@n. \EQ

7. Cumulative Voting., At each election for trustees the vate

1@@; table to a Lot ma@@ aceumulated by tk@@%mber or Members @Q%

@the same by qi\?it} w@ candidate as mani\

at
0&1@ entitled to halof
\O

) o o
50 votes as the n\m@}of the Trustees t o@alected n\ultlplie%@@ the

\>©© number of vc@@@:oncerned shall e@@:@ or by dieribut%&@@:@ total

votes sco debermined among ahy number of candidates. A plurality
shall%ﬁe sufficient for thegelection of a candidage. ‘%
oal oal ol o
N N 884 D
°\ ALLIAN, DnakE & Wesd @@ ‘\@
O
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2, <, \ 2,
\@@ 8. Necesapx ¥ ,Yote. Except as ¢ @@ns the election ©>@

S
©©© trustees and@%@pt with respect t@@se proposals whi&@der the

Articles, un

er the Declaration, or by law require a greater pro-

port for adoption, the affirmative vote of a %jority of all %
@9 which members pr@@@ in person or rey :OQ ted by proxy arc.e©©>Q
"t
C"C}@&ntitled to cast a °@meeting shall be s@cient for the ado%@
@) W of any matter v \d on by the Member@ W ©®>

@Q Q@ 1V, BOARD OF QIQQSTEES @Q

Number, Tenure and Qualifications. BExcept for the initial

1.
Bo&@%f Trustees appoi@@ﬁy Declarant whic:@r@@ function until©©Q%

v@/kuch time as the to ,ES.\ number of votes heby all Class A Memb

S N N N
Q(&\Q equals the tota@@@ber of votes held@i@@the Class B Membe:@%l@gke
®)
©© affairg of t@@ssociation shall @Qanaged by a Beoard rustees

composed of five [5) individuals, but which may be as few as three

{3) shall be Three (3@ itially. The Tru s shall be Q%
\ ©s>sified with resp @9} the time for wh @@hey shall smveral&@Q
E’@\éﬂ\ hold office, by d4 ; ing them into th 0f@asses, to be kno @
@© classes "AY, "@@ and "C"., 0Of the tees first chose ass A
shall consist of one trustee to hold office for one (1) year; Class
B sha@i consist of two tru;%ees. each to hold offjce for two (2) %
@@@; and Class € sha@@@nsist of two Trm@@s@, each to hold @@Q
g&\é ffice for three @ ars. At each a@@election, the suc@@\
© sor (s} to the g 5 of Trustees \\vhom@ rms shall expire i@ hat
©© vear shall @?lected to hold off(@@for the term of th @(3)
years. Any change in the number of Trustees may be made only by
ame@@nt of the J\L‘Licle@@l\\ﬁach Trustee shall@@%d office until his@)@%
O K¢ O O
@@@ @é}@ §.. 389 @\@\@ O
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Q@@\X Q@Q\\S 310168 QQQ\% Q@Q%
B N B A
@ term expires and$ his successor l%\'@ en duly elected @
\>©© gualifies, sgi\@ hstanding anythQn@@ere:m contained to con-
trary, Declarant reserves the right to appoint the membérs of the
Board of Trustees, or their successors until the occurrence of the
e@mentloned at the©@Q§t of thas Sect1©@Q§f Article IV. QQQ%
o\@ 2. Initial Bepﬁ%d Notw:.thstandr&@%\ythlng to the cé@y

o t
3 herein contalneé& e initial Board cted by Declarant

O ©
@Q consist of e persons The p s who are to serv& the

inltial trustees are as follows:*

@ Q% Address Q%

S}
\©© C! du}qu M de { 9 5§@© (H4S Sa 4’ v Veww Or \©©
N @ [ G

G < ok
o o Ok @
@Q& Jauwecs b{m\g&t\ L ?éé% Bay 1L53 @
@@ N Geargx tUWal w‘ﬁ\v
Cha los Ress Yo Boy HbE3

Cedar o (ty Ul

|
Compensation. @% Board may provi %)y resoluticn tha %
oFs  compensstion. g R R

\t Trustees shall b @1&:‘[ thearr expensesw\ any, by attendans&@t

@ each meeting of @@\Board. Trustees @ﬁ not be paid any@ry or
©@© other compe@Q@on for theair se@@@s as Trustees @{\Qhall not
receive directly or aindirectly any other profit or pecuniary
advanlt%ge by virtue of the% status as Truatees% %
©@Q. Action Take out a Meeting @Qrﬁrustees shall \@Q
NS
i\ he right to take a@, action in the abs@ of a meeting whlq@hey

= ¢ © ¢
O could take at a ting by obtaining written approval 11 the
@Q Trustees. @Qactlon so taken s@@ have the sane ef@:@ as though

taken at a meeting of the Trustees.

s A o
g{@@f[\%ai Ay, Duakr & “‘I—‘b@@l@ 990 @QI} @é@(}
@ AYYQRNEYS AND COUNSELDRS l1© - 6 - @
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\@\@\ V. POWE @@DMIES OF THE B O@E TRUSTEES @®
& i S S

@@ 1. @? The Board of T@@(@es shall have pm@@z:

(a) adopt and publish rules and regulations governing the

Sp oy

C§§% 310168

e of the Common Ar%s, and personal con%.\ct of the Members %

@@Qnd their guest@@greon, and estab@@’nQ penalties for @Q

\@} infractions t]@@f; @ @}
@@ X _ @@ _ O
© {Bb) end the voting S hts and the righ to use
I Sk N S :
recreat al facilities whi may be provided a Member

during a period in which such Member shall be in default

% the payment o ﬁ y assessment 1 % by the Associ- %
o BR S N
0®© ation. Such 0r"%@s may alsoc be i@g@ded after notig% d

C&\@\ hearing, f@@ period not toﬁ@eed sixty (60) @ for
©©© infract'@@f published rule@@@ regulations; ©©©

{c) exercise for the Association of powers duties,
%’chority vested in delegated to the sociation and not %

@Qeserved to the gbershi b oth ©§§:ovisions of ti Q
@ P by
0@,\ By-Laws, the A‘@les, or the Declaé}@> on; »@

& 9 Y
@@@ (d) @l&re the office ég\a Member of the©@ard of

Truste <§0 be vacant in th@@ant such bdember s]@@be absent

from four consecutive regular meetings of the Beard of Trustees

@@Q thout cause; an%g @Q% @g@% @C?)Q%
\ {e) emplvo}\ manager, an indt-_:pa% t contractor, or

Eﬁ\@@’ other emplu@;\@s they deem nec@@\@r, and to prescrj \@wir
@© duties. @© ©© @©
© © @ grustees to:

2. Duties. It shall be the duty of the Beoard o

o

©©Q% ©©Q% _ 391 ©©Q% ©©@%

A Y Y N
o D & e e &9 &S
S S S S




. @Q% R ©©Q% 310168 ©©Q% QQQ%
g%\@} (2} Q%@to be kept a co@\e record of all@ acts

@@() and cor@ e affairs and to ent a statement the®&of to the

Members at the annual meeting of the Members, or at any special

et:.ng when such atement is reguested in writing by %

@@ge fourth of the @@gs A Members who tltled to vote; @@Q
@ (b} supe @e all officers, @m\s, and employeesg @the

@@) Assoc:l.atn.o % and to see tha heir duties are©§%roperty
© perform@ © @Q
{c} as more fully provided in the Declaratiocn, to:

Q% (1} fix %mount of the mont%assessment agains @%
i & o G
each Lot arﬁ& send written not% of such assessmen&
\@J\ every g@hﬁ\er subject th 2 as provided &9@9\ the
© : Qg © ©
OO Degddi&tion. N N
2) foreclose the lien against any Lot for which
% assessmente are t paid within thirty jdays after due date %
@@Q or to bring @@gtlon at law aga:@@@he owner person @Q
@ obligated: @Xpa}[ the same. \@
&\ Y @

(d) e, or to cause ar© proprlate offlcer issue,
upon de@'td by any person, e@ertlflcate setting @rth whether
or not any assessment has been paid. A reasonable charge may
@ made by the Boa1@%or the issuance OQ%%hese certificates Q%

@ If a certlflca @tates an assess @ has been pald, Q@h
C}g@ certif X h \
@%\ 1cate@ 1 be conclusive % nce of suc payme@
©@©> {ea) ocure and maintai dequate liabilitwy @zard and
other insurance on property owned by the Association as

rgquired by the insurance provisions of the Declaration;

S
Q@@ Q@@ " \Q@@

@@@@ :Tiz.;[,?:.::;:ﬁ.,‘:;':?@@x o 6 Ty
N)) N N

©©®



@ P e 2 T
@@@ (£) c%&@ all officers @ employees hav:.n%x@lscal

Q@ respons%ﬁ@ties to be bonded© it may deem app]@@@te;
) {(g) cause the Common Areas to be maintained, and, also,

an Owner of any Loty shall fail to maint%ih his Lot and the %

@@ining Unit locat@Qhereon in a mah@%atisfaCt‘t}r’y to Q
@@} Architectural\é@ rol Committee and@.@ the Board of Tr@t@es;
@) the Associ@n, after approval @%/3 vote of the B \’ shall
have th&}ght, through its @gﬂ:s or :;‘m‘pl'OYees', @chrou'gh an
independent contractor, to enter upon his Lot and to repair,

@%ntain and restore Lot and the e@@%;ﬁor of the Livin%

)
\Q Unit and any oth@%@mprovements erect%@hereon. \Q
v@ v@ 9\\@ 0@
@@ vI. N%@%TION AND ELECTIO}\I@ TRUSTEES @@

\5@@) 1. Nomé??; ion. Nominatior@ election to @@\ oard of
Trustees shall be made by a Nominating Committee. Nominations may
also made from the floor, at the annual meeting. The Nominating %
C@@tee shall consis@@Qa chairman, who @Q be a member of Q

°@§3ard of Trustees, @ two or more membeg \of the Associatiol O\The
o r o ionf)
&) Nominating Commi e shall be appoi by the Board o@ ustees

@Q prior to eaci\>@nnual meeting of t@%embers, to serve g} the close
of such annual meeting until close of the next annual meeting and

sucl‘@@%pointment shall 6@%mnounced at each@@%‘ual meeting. Thé@%

x&@.nating Committee &@1 make as many n%@ations for electi@g@o
oy @ A D
@@ the Board of Tru@@s as it shall :mv@ﬁb discretion deter&&@, but
©

©@ not less tha number of Vaca® that are to be @d. Such

nominations shall be made from among Members.

@Q@ @Q@ @Q@ @Q@
A7) ‘ . @ \@} o\(@}
Rz s & Vel o &9 &
© @) @) ©
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Q&\@} 2. Eleetigg@ Elections to th%@ard of Trustees @@%1 be
©@© made by sec@@@written ballot. ©@©sutih election the{Mémbers or

their proxies may cast; in respect to each vacandy, as many votes as
they a%ga entitled to exerciﬁ tnder the ‘pr‘o'vi‘si‘Q% of the Articies. %

©@ vIL. @ﬁ NG OF DIRECTORS ©©Q @@

’ Q\@} 1. Regular Q@tin‘gs. A regula)‘cé}@xéetinq of the Bt@@ of
@@ Trustees shall held without n e other than ’th@ section
@ immediately g‘:‘er‘, and at the sa place as; the ahhl@ meeting of

the Members, The Board o%‘l‘rUStees may provide by resolution the
tim@@d any place wit@ the State of Ut&%)r the holding Q@Q%
. additional regular “\weetings without 0 ice other than Jgich
, o & g
Q&% resolution. (@ @, Q'@\
© © © © .
@@ 2. Bp@&@l Meetings. 5 1 meetings of @ Board of

Trustees may be called by or at the requests of the president or any

threeQQ%rustees. The pers or persons 'callin’g'Qa%'sp‘eéial reeting bf@%
t@@oard may fix anK@ce within the Si@@of Utah as the &l@@
°@or holding such | ng. °\@ °\@
G S N | oy
©© 3. Noti§§ Written or print otice stating the } ‘e, day,
© and hour of &fiy special meeting §> the Board shall beQi‘ve‘n to all
directors at least three days prior to the meeting date. Such
not&%shall be deemed &%}ave been proper]&%rnished if maile@
o(:o@tage prepaid at }@ three business d Qefore the meetin \Q e
< - & na 25 @
Q&\ to each Directo his address. At@@dance of a Trust@%\ t any
© © ©
@@ meeting sha@'(&nstitute a waive@@ notice of such @t\\@!g unless

the Trustee attends for the express purpose of objecting to the

o

@Qﬁ ©Q% 1 ©Q% ©Q%
s P s O s
& & & &
(Hizta, Duawn & Vgt o0 B &
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2 2 NN
Q%x@ transaction of Q@@ usiness becaUse@ﬁé meeting i8 hot pefly
§5§§) called or cqgﬁéggd. Neither thexéﬁgguess to be traﬁ§§§§gé at hot

the purpose of any heeting need be specified ih the notice theresf.
Quorim. A major%y- of the Trustees %“ ith office shall
ci@ﬁ%ute a duoitim fb@@% transaction o[@?ﬁess‘ at any meet@@Q
@\ the Board. The @nf a majority of &s@\'rrustees at a h\eeg@\ at

@q%\ which a guorum :@@pmsent shall cohs lite the act of th@ \'ar’a of

\>© Trustees UHIQQHE act of a greaQQlimﬁber is requir'eé@%\ law.

5. Vacancies. Any wvacancy on the Board, subject to the
provi8isbhs of Section 1 %rticle v, may b %’119& by the affir- %
 hay bes® o8

ﬁ&a@\re vote of a ma Qt'y of the remaing Triustees, evVen thHY 1
) - D) N
@such remaining 1 x'ees cohstitute 1 Ntham a guorum, 2 \ilstée
N
©@© thus selected©®©fill a vacancy @@@ serve for tlie \.@%%@Lred term
of his predecessor in the office.
% VITI. ARCHITECTURAL CONTROL COMMI‘I“I"E% %
@@@i Nuitber , %mp_gg@gn, and Function@@e Board of Trust@QQ
°®iall appoint a thrﬁ@s‘ ember committee ﬁ@\ function of whiclr@ to
Q%\@\ O oS _ O
enforce and admi ter the provisiongwE the Declaration lating
<® < < <&
© to contxol @ improvements and @‘Idsc‘elping within the) property).

The committee need not be composed of Members, Members of the

commi e shall hoid offiqg?%t the pleasure of §§% Board. If such a(j%
ond Sivea, 5 G
g% ittee is not apg\' ted, the Board ;ﬁ 1f shall perform\%
X0 . 2 N o@ o@
@%\@ uties required og%\ committee, Qx&%@ Qg\@
©©© 2. Man Jbf acting. The ©concurrence, ox mination

of any two or more committee members, whether such act, Concurrence,

ox degigmination occurs at meating, without a megeting, at the same

@@Q @@Q 395 ©©Q @@

N N\ AN
AIAN, DRAKE & WESTEMSL G B

%\ s e )\@'} - Q&\Q @@
© ©

©©© @@
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q&@@_me, or at d@éﬁnt times, sh@@constitute the %@\? or
©@© determihatiol@% he committee. ©©© ©©©
3. Compensation. The Board of Trustees may provide by
resolu%on that members of Qge committee shall b%paid specified and %
re@@%ble compensatintheir services a@@?%\mittee nenbers. @Q

°\5@\ 4. No Liabili‘:@for Damages. The °@\\ittee shall not B@eld
&P e 2 e et W
liable for damag y reason of any on, inaction, appr r O

O
©® %: with respect to@? request made pur&@?t to
of the Declaration.
Q% I@Q‘%OFF ICERS Q‘% Q%
¥ & &
AN 1. Number andy “~Qualificatiens. Officers of@{} e

disapproval

@, 2,

X @5 @
@@ ssociation shallcgg}a President, a Vi@resident, a Secre}&@, and
©@© a Treasurer.\%@@)t\m {(2) or more@@@ces, other than @@@:\ffice of

President and Secretary, may be held by the same person. Officers

need not be Members of the sociation. ,% %
@@Q Tenure. The @@%ers of the Asso@@nn shall be elec@@Q

o@ the Board of Trus@s annually at th%}@\‘st meeting of the@ard

Sy .
& Cene S . &Y
held after the “afthual meeting of Members. 1f e]® ion of

©
@Q Officers doe&t occur at such @&ing it shall beﬁd as soon
thereafter as is convenient. Each Officer shall hold office until
his @essor has been dl@ elected and quali@\ses ar until he is@%
e v < 3
k‘ﬁ red. Any Officer\@’ be removed by % Board whenever il@\ s
@@@Jdgmm\t the be%\@%@mrests of the @@\@iation would l@%\@\arved
©©© thereby. ©@© ©©© ©@©
3. Vacancies. A wacancy in office resulting Ffrom death,

resiqn%ion, removal, or anpy other cause shall, be filled by the
S SLI— G o
@@ @@ 396 @@

o 2 & e
q&\@}@'::])'z:x&:‘m \@ -12- ¥ %x@\
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N N N N
@%oard of Truste @i@: the unexpired%@tion of the ter@@ the
& . S S
Q@ person prev®t£@y in office. ©@ ©@
4, President. The President shall be the principal executive

Officexr, of the Asscciation and, subject teo the ntrcl of the Board %

/\‘)@Q tees, shall exe general supervi@gnd control over @Q
&%&ffairs of the Z@@ciation. The Pr@ent

%@ the property a
& + pross &5 3
® shall, when pre r preside at all @ tings of the Memb and of
@Q the Board o@ﬁz}ustees. If the &ident is not pre@% then the
Vice-President shall preside. Except in cases where the signing and
exen thereof is expy delegated by tard of Trustees o&%
@ @Y Q)
hese Articles to@ e other Officer o@@ent of the Associ@% }e
q%\@or where require%@ law to be othe@ signed or exec@@, the
© President, tﬁ@@er with the Sec@g or any other (@\@%r of the

Association authorized by the Board of Trustees may sign any deeds,

mortg s, contracts, or ther instruments v%ich the Board of ,%

Drs has properl@ horized to be @ged. The Presid@Q

°®all, in general,? \rform all duties °@ident to the of of
e P © O
®) President and t other duties ag)> may from time tt@ ime be
@Q prescribed b (%}e Board of Truste@ ©
5. Vice-President. In the absence of the President or in the

eve wQ his death, inab, or refusal to the Vice—Presiden
ot Cau o o
R 1 perform all of t& duties of the Pre&ideént. When so actiﬂg e
@ NG ¢ &
@\@ shall have all tt%@wers of, and be i@&ct to all the res@ﬁtlons

\>@© upon, the Pl‘@@@nt. The Vice-P:@@@ent shall perfor h duties

as may from time to time be assigned to him by the President or by
@Q@
@ @\ s <
LIAN, DRAKE & WES y ©

S i .y &

AT
OF OS¢ OF NN

the Bo%rd of Trustees.
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Q@Q 310168 Q@Q Q@@
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\@ 6 Secret@ The Secretary &@ keep minutes of@tlngs
© of the Memb@@@nd of the Board ©rrustees in one @@@%re books
provided for that purpose, shall see that all notices are given in
accor%nce with the prov1%:ns of these Artlcl%, the Declaration, %

a@@@aw, shall malnt@che membershap @@@ required by tl@é@Q
N
° ticles, and, in @ral, shall perfo @1 duties J.nca.dent‘)@ the
O O §

<
@% office of Secré and such other@c@ es as may from t@ to time
@Q be assigned @ him by the Pres:.de@ or by the Board of@:ustees
7 Treasurer As required by the provisions of the

Dec@@ ion the Treasurall give a bond the faithful d:.s-@Q%

Q&@ge of his duties X@uch sum and with Q surety or suret:ﬁ s
&& $e \ \
@\ the Board shalil tmine  The Treas@ shall have the r@&dy of
©@© and shall b@@@ponsﬂ)le for al@@st cf the Assoc@@@:n; shall

receive and give receipts for money due and payable to the Associ-

aflon%shall deposit all s§h money in the namejof the Asscciation %

1 Qh banks, trust c@ﬁles, ox other derles as are sel@

by the Board, @l perform all ac ting, financ:ial @@rd_

2\
§§\© k \ N >
§\© eeping, and s; r services whaich e necessary or d able in

\> connectilon h%@-n@the Associlation’ fairs, and, ain geﬁéal, perform

all duties incadent to the office of Treasuvrer and such other duties

as b@from time to t1me©® assigned to haim Q e President orxr b;@%
t@ Board of Trustee @ @ @
< e

. O @
@@ 8 ComEen%§§n Officers sha@ot be paid any @g\:y or
©@©> other CDMPEn@@n for thear sert&@as such and sha]@@ receive
directly or Indirectly any other profit or pecuniary advantage by

virtue of their services as Officers
@Q@ @Q@ . ©©®
@@\ . g@\ J98 . \6@,\
T1aN, DRAKY & WrsT z@ @
N7 arromners ano counserans 1 GRAY ~14- G
2 e
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g%\@\ g§\©\ X ASSESSMENT@&\@\ %\@

© SO s © , ,

@@ 1. \5@ e fuily prov1ded©@ the Declaratlou©@ h Member
{subject to exceptions provided for Declarant) 1s obligated to pay
to theylAsscociation monthly and special assessmer%s vhich are secured
b@@@ont;nulng lien @@che Lot agalnst@gh the as‘s’essment@@Q

°@\nade, provided, hm@, that such lien °@11 be subordinate °x®\the
© 3 o ©

© lien of any fn@ mortgage. Any asey ment which is no 1d when
©© due shall b@@iellnquent If t@ assessment 1is n‘o@pald within
thirty days after the due date, the assessment shall bear interest
iro %e date of deling =f'i} at the rate of %per annum togethe %
i & il i
0@% a late paymenotf(§ vice charge equ()al@ five percent {’5%&* £
N A o
@b each delinguency, @d the Assoc:latlog%@ay bring an act:.'g@\@ law
\5@@ against the \‘b personally obl to pay the same ©fbreclose

the lien against the Lot, and interest, late payment service fee,

costs%and reasconable attoxney’'s fees of any ch action shall be %

a to the amount @gch assessment Cp@own&r may wa:q.ve@Q

°@scape liabilaty £ he assessments prd@ed for herein by l@use
£ 7 i 2P
®) of the Commcn A or abandonment o@ s Lot. @)

\>© @Q XI AMEND&S @Q

1 These By-Laws may bhe amended, at any regular or a spec:ial

meet@% of the Board of @tees, by a vote (0@@%11& majority of th@@%
ﬁ@% of Trustees @ @ @
0@ 9 \ o@\» o \
\Q\ 2 In the of any conflict een the Articles \é%lese
@@ By-Laws, the&cles shall contr@@@]d in the case o@@@ conflict
@ between the eclaration and thesé By-Laws, the Declaration shall
contro%l % % %
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©® 1 Th@ cal year of the ociation shall @@ on the

first day of January and end on %e 31st day of December of every
year,ﬁxcept that the fzrs% fiscal year shall begin on the date of %
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