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THIS CONDOMINIUM DECLARATION FOR CALL MEADOWS PUD PHASE | (this
“Declaration”) is made as of July 17 2002 by PAGES PLACE L.C. (the “Declarant™), for and on
behalf of itsell and its successors and assigns.

RECITALS

A. Declarant is the sole owner of the real property located in the County of Davis,
State of Utah, that is more particularly described on Exhibit A hereto and made a part hereof.

B. Declarant desires to construct and establish a Planned Unit Development project
ot such property and on any additional property that is made subject to this Declaration, which
project shall consist of single family and multifamily residential dwellings, all pursuant to the Utah
Condominium Ownership Act, Utah Code Annotated sections 57-8-1 through 57-8-36.

C. Declarant deems it necessary and desirabie to subject such property to the
covenants, conditions, restrictions, reservations, easements, assessments, charges and liens set forth
in this Declaration.

DECLARATION

NOW THEREFORE, in consideration of the forepoing, Declarant hereby declares as
follows:

ARTICLET
DECLARATION

Declarant hereby submits the Property (as such term is defined below) to the provisions of
the Act (as such term is defined below), and declares that the Property shall be held, sold and
conveyed subject to the fallowing covenants, conditions, restrictions, reservations, casements,
assessments, charges and liens, which shall run with the Property and bind all parties having any
right, title or interest in the Property, or any portion thereof, and their respective slUccessors, assigns,
heirs, devisees and personal representatives.

ARTICLE 11
DEFINITIONS

201. Basic Delnitions. For purposes of this Declaration, the following terms shall have
the meanings indicated: )
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{2} "Act" means the Utah Condominium Ownership Act, Utah Code Annotated sections 57-8-1 through 57-
8-36, as 1t may be amended from time 1o time,

(b) "Arricles" means the Articles of [ncorporation of the Association, as the same may be amended from
time to time.

{c) “Assessment” means an Initial Assessment, a General Assessmenl, a Special Assessment or a Default
Asgessment levied pursuant to Article VII below,

(d) “Assessmemt Licn” means the statutory lien of the Association on a Unit described in Section 708
below.

(#) “Association” means Call Meadows Ownerg Association, Ine., a Utah nonprofit corporation, and ils
successors and assigns.

(f) “Association Documents” means this Declaration, the Articles, the Bylaws and the Rules and
Regulations, as they may be amended from time to time,

(g) “Bylaws” means the Bylaws ol the Association, as they may be amended from time to time.

() “Comman Areas” means all of the Property, together with all improvements located thereon; provided,
the Common Areas shall not include any Unit.

(i) “Common Expenses” means (i) any and all costs, expenses and liabilities incurred by or on behalf of
the Association, including, without limitation, costs, expenses and liabilities for (A) managing, operating,
maintaining, repairing, allering and improving the Common Areas; (B) administering and enforcing the covenants,
condirions, restrictions, reservations and easements created hereby; (C) levying, collecting and enforcing the
Assessments, charges and liens imposed pursuant hereto; (D)) regulating and managing the Project; and (E) operating
the Association; and (ii) reserves for any such costs, expenses, liabilities and replacement of improvements to
Common Areas and Limited Common Arcas,

(i) “Convertible Land” means the real property; located in County of Davis, State of Utah, that is adjacent
lo this parcel and can be made a part hereof; with additional Unit's or Limited Common Area and facilities that may
be created in accordance with the provisions of this Declaration and the Act.

(k) “Declarant” means collectively Pages Place L..C. and its successors and assigns.

(I} “Declarant Conirol Period” has the meaning to such term i Section 6.02 below.

() “Deelamation™ means this Condominium Deelaration of Pages Place P U D Phase 1, as it may be
amended from time.

(n) “Default Assessments” has the nieaning given to such lerm in Section 7.06 below,

(0) “Eligible Holder” means a Person who holds, insures or guarantees a First Mortpage and has delivered
a written notice to the Associarion, containing such Person’s name and address and the legal description and address
of the Unit encumbered by the First Mortgage held, insured or guaranteed by such Person.

(p) “Executive Board” means the Board of Trustees of the Associartion.

(q) “First Mortgage® means any Mortgage which 15 not subordinate 1o any other lien or encumbrance,
except liens for taxes or other liens which are given priority by statule.

()} “First Mortgagee” means any Person naraed as a mortgagee or beneficiary in any First Mortgage, or
any successor to the interest of any such person under such First Mortgage.

2
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(s) “General Assessment” means an Assessment levied against a Unit pursuant to Section 7.04 below.

® “Limited Common Areas” means the areas of the Property which are reserved for use exelusively in
connection with & designated Unit or Units, as depicled on the Map or as designated by the Executive Board.

(u) “Map™ means the Record of Survey Plat of Call Meadows PUD filed in conjunction with the filing of
this declararion hereto and made a part hereof, as the same may be amended from time to fime,

(v) “Membership” means a membership in the Association and the rights pranted to Owners pursuant to
this Declaration, the Articles and the Bylaws to participate in the Agsociation,

W) “Modification Review Board” means the committee established by the Executive Board to regulale
the modification of improvements to the Units,

(x) “Mortgage” means any mortgage, deed of trust or other document pledging any Unit or interest therein
as sceurity for payment of a debt or oblipation.

(y) “Morigagee” means any Person named as a mortgagee or beneficiary in any Mortgage, or any successor
1o the interest of any such person under such Morgage.

{z) “Owner” means the record holder of legal title to the fee simple interest in any Unil or portion thereof,
If there is more than one record holder of legal title 1o a Unit, each record holder shall be an Qwner.

(aa) “Person™ means any nataral person, corporation, partnership, limited lability company, association,
trustes or any other entity recognized as being capable of owning real property under the laws of the State of Utah.

(bb) “Projeci™ mcans the condominium project created on the Properly by this Declaration, consisting of the
Units and the Common Areas.

(ce) “Property” means (i) the real property located in the County of Davis, State of Utah, thar is described
on Exhibit A attached hereto and made a part hereof, and (ii) all of the additional property that is later made subject

1o this Declararion in accordance with the terms and ¢condilions hereof.

(dd) “Purchaser” means a Person, other than Declarant or a Successor Declarant, who by means of a
transfer, acquires legal title to the fee simple interest in any Unit or portion thereof.

(ee) “Rules and Regulations™ means any instruments adopted by the Association for the regulation and
management of the Project, as the same may be amended from time to time,

(f) “Shares of Common Expenses” means (he share of Common Expenses allocated to each Unit in
accordance with the terms and conditions of Scection 7.02 below,

(gg) “Special Assessments” has the meaning given to such term in Section 7.05 below.

{hh) “Special Declarant Rights” means the rights reserved by Declarant for iself, its successors and assigns
in this Declaration.

(if) “Successor Declarant” means any Person who succeeds to any rights of Declarant hereunder.
(ij) “Trusiee™ means a duly elected or appointed member of the Executive Board.
(kk) “Unit” means an individual residential dwelling within the Project designated as a Unit on the Map and

shall include, with respect to each such dwelling: (I) all footings, pilings, foundations and other support sTructures;
(i) all Noors and floor joists; (iii) all exterior walls, including, without limitation all exterior doors, exterior windows
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and exterior wall coverings; (iv) where applicable, the portian of all interior demising walls on the Unit side of a
vertical plane through the center of each such demising wall; (v) where applicable, the portion ol all interior
demising eeilings or floors on the Unit side of a vertical plane through the center of each such demising ceiling or
floor; (vi) all porches, exterior fixtures, chimneys, decks and other similar iterns attached o the exterior of the
dwelling which are intended for the exclusive benefit of the dwelling; (vii) all improvements and fixtures within the
space bounded by the outside surfaces of the dwelling; and (viii) all heating, ventilation and air conditioning
equipment and all other utility equipment which exclusively serves the dwelling (except underground pipelines, ducts
and wires to the extent not located under the dwelling).

2.02.  Gender and Number. Wherever the context of this Declaration so requires, (2) words used in the
masculine gender shall include the feminine and nenter genders; (b) words used in the neuter gender shall include the
maseuling and feminine genders; (€) words used in the singular shall inciude the plural; and (d) words used in the
plural shall include the singular,

ARTICLE III
UNITS AND COMMON AREAS
3.01 Uunits,

(a) Declarant hereby designates 20 Units which may be constructed within the Projeet, the boundaries and
identifying numbers of which are shown on the Map. The first five buildings containing 4 Units each shall be two
slories inn height with a one car parapge for each unit.

(b) Declarant hereby reserves the right to create and construct a maximum of 39 additional Units within the
boundaries of the Convertible Land in aceordance with the provisions of this Declaration and the Act.

(c) Declarant hereby reserves the right to create and construct attached additional developments on
adjacent land, including but not limited to symbiotic ingress and egress, shared utility service, and coordinated
commeon expenses, in accordanee with the provisions of this Declaration and the Act.

(d) All Units shail be capable of being independently owned, encumbered and conveyed. The Owner or
Owners of each Unir shall be entitled to the exclusive possession and control of such Unit, subject to the rights of the
Association set forih in the Association Documents.

3.02,  Description of Units. The Project shall consist of 20 Units identified by address on the Map of the
CALL MEADOWS PUD PHASE 1 and as more specilically identified on the Map and Exhibit B. Each Unit has
substantially an identical floor plan to one of the four approved floor plans. A copy of the approved floor plan is
shown on sheel 2 and 3 of the Map. The Units are wood framed with brick exterior, the roafing material is fiberglass
asphalt shingle, and the other significant building material is identified in the construction plans which may be
viewed at the business office of the Declarant.

3.03.  Separate Taxation of Units. Pursuant to Section 37-8-27 of the Act, each Unit constinutes a
separate parcel of rcal estate and will be separalcly assessed and taxed, including the Units ownership of Common
Areas,

3.04. Description of Common Argas. The Common Areas shall consist of the lawn, landscaped areas,
and any other improvement placed on the land surrounding the Units as indicated on the Map.

3.05.  Ownership of Commeon Areas. The Common Areas shall be owned by the Owners of all of the
Units as tenants in common. A percentapge of undivided interest in the Common Areas shall attach 1o each Unit,
which percentage shall correspond to the Share of Common Expenses for such Unit as determined under Section
7.02(a) of this Declaration. Upon any ¢onveyance or transfer of a Unit, the undivided interest in Common Areas
attributable to such Unit shall automatically be conveyed or transferred with the Unit, No undivided interest in
Common Areas may be transferred or conveyed separate or apart from the Unit to which the undivided interest is
atmibutable. Each Owner shall have a licensc to use all of the Common Areas, subjcet to the terms and conditions of
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the Association Documents. The minimum number of Units for the Project will be 20 which will give each Unit
Owvmer the maximum percentage of interest in Common Areas of 5%. The maximum number of Units that can be in
the Project is 59 Units which will give each Unit Owner the minimnm percentape of interest in the Common Areas of
1.695%.

3.06. Limited Common Areas. Notwithstanding anything in the Association Documents to the contrary,
only the Owner or Owners of the Unit or Units to which any Limited Common Areas relate, as designated on the
Map (or as may be designated from time to time by resolution of the Executive Board), may wse such Limited
Common Areas, it being intended that Limited Common Areas shall not be available for the use of any other Owner
ar Ohwners.

ARTICLE IV
THE ASS0OCIATION

4.01.  Formation of the Association. On or before the date on which Declarant conveys the first Unit
within the Projeet 10 4 Purchaser, Declarant shall form the Association.

4.02.  Purposes and Powers,

(a) The Association’s purposes are (i) to manage, operate, construct, improve, alter and maintain the
Common Areas; (if) to administer and enforee the covenants, conditions, restrictions, reservations and easements
created hereby; (iii) to levy, eolleet and enlorce the Assessments, charges and liens imposed pursuant hereto; and (1v)
1o regulate and manage the Project,

(b) Unless expressly prohibited by law or any of the Association Documents, the Associalion may (i) take
any and all actions Lhat il deems necessary or advisable to fulfill its purposes, and (ii) exercise all powers that may be
exercised in Utah by nonprofit corporations.

4.03.  Association Documents.

(a) The obligations, burdens and benefits created by this Declaration touch and concern the Property and
are, and shall be, covenants running with each Unit for the benefit of all other Units and the Common Areas. The
Association and each Owner shall comply with and benefit from each term, provision, covenant, condition,
restriction, reservation and ezsement contained in the Association Documents.

(h) In the event thal there is any conflict or inconsistency between the terms and conditions of this Declaration
and the terms and eonditions of the Articles, the Bylaws or the Rules and Regularions, the terms and conditions of
this Declaration shall control. In the event that there is any conflict or inconsistency between the terms and
condilions of the Articles and the terms and conditions of the Bylaws or the Rules and Regulations, the terms and
conditions of the Arricles shall control. In the event of any conflict or inconsistency between the terms and
conditions to the Bylaws and the terms and conditions of the Rules and Repulations, the terms and conditions of the
Bylaws shall control.

404, Books and Records. Upon request the Association shall allow Owners, Mortgagees and their
respeclive agents Lo inspect current copies of the Association Documents and the books, records, budgets and
financial statements of the Association during normal business hours and under other reasonable Gircumstances, The
Association may charge a reasonable fee for copying such materials.

4.05.  Personal Liability and Indemnification.

(8) To the full extert permitted by applicable law, no Trustee or officer, who was appointed by Declarant,
shall be personally liable to the Association or any Owner for any injury, damage, loss, cost or expense suffered or
incurred by reason of any act or omission of such Trusiee or officer, unless a court of competent jurisdiction finds
that such Trustee or olficer breached a fiduciary duty that such Trustee or officer owed to the Association or an
Owmer.
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(b) To the [ull extent permitted by applicable law, no Trustee or officer of the Association, who was not
appointed by Declarant, and no employee, agent or committee member of the Association shall be personally liable
to the Association or any Owner for any injury, damage, loss, cost or expense suffered or incurred by reason of any
act or omission of such Trustee or officer, emplayee, agent or committee member, unless a court of competent
Jurisdiction finds that the acrt or omission of such Trustee or officer, employse, agent or commitiee member was
wanton and willful,

{c} The Asscciation shall indemnify and 2 hold each present or former Trustee or officer, employee,
harmless agent or committee member against any and all claims, suits, proceedings, injuries, damages, losses, costs
and expenses, including, but not limited to, attorneys’ fees and disbursements, asserted againsr or incurred by any
such present or former Trustee or officer, cmployee, agent or committee rember to the fullest extent permitted by
the Association Documents; provided, however, that in no event shall the Association indemnify or hold harmless
any such Trustee or officer, employee, agent or commitlee member to the extent thar he or she is personally liable for
an act or omission under paragraph 4.03(a) or paragraph 4.05(b) above.

ARTICLEV

MEMBERSHIP IN THE ASSOCIATION

5.01.  Membership

(2) There shall be one Membership appurtenant to every Unit. A Membership may not be separated from
the Unit to which it is appurtenant.

(b) Any Membership appurtenant to a Unit having more than one Owner shall be shared by such Owners.

(c) A Membership may be transferred or encumberad only in connection with the conveyance or
encumbrance of a fee simple interest in the Unit 1o which the Membership is appurtenant. Any transfer or
encumbrance of a Membership other than as permitted in this paragraph 5.0 1(c) shall be void and have no force or
effect.

502, Yoling.

(a) Each Membership shall be entitled to one vote, regardless of the number of Owners of the Unit to
which the Membership is appurtenant. Fractional voting shall not be allowed. If the Owners of a Unit cannot apree
among, themselves as to how to cast their vote when they are required to cast their vote on a particular matter, they
shall lose their right to vote on such matter. If any Owner casts a vote representing a certain Membership, it will
thereafter be conclusively presumed for all purposes that the Owner was acting with the authority and consent of all
other Owners with whom such Owner shares the Membership, unless objection thereto is made to the chairperson of
the meeting at the time the vote is cast. If more than one vote is cast for any particular Membership, none of such
votes shall be counted and all of such votes shall be deemed null and void.

(b) In any election of Trustees to the Executive Board, every Membership shall have the number of votes
equal to the nurber of Trusiees to be elected to the Executive Board by such election. Cumulative voting shall not
be allowed in the election of Trustees to the Execntive Board or [or any other purpose.

(c) MNorwithstanding the terms and conditions of paragraph 5.02(a) above, the Association shall have no
voting rights for any Membership appurtenant to any Unit owned by the Association,
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ARTICLE VI
EXECUTIVE BOARD
6.01. Powers of the Executive Board.

(a) Except as provided in this Declararion, the Articles and the Bylaws, the Executive Board may act on
behalf of the Association in all instances.

(b) The Excculive Board may not act on behalf of the Association to (i) amend this Declaration; (if)
terminate the Project; (iii) elect Trustees 1o the Executive Board, ather than 1o fill a vacancy for the unexpired
portion of a Trustee’s term; or (iv) determine the qualifications, powers and duties, or terms of office, of Trustees.

6.02.  Declarant Control Perjod.

(a) Subject 1o the terms and conditions of paragraphs 6.02(b) and (c) below, but notwithstanding anything
elze Lo the contrary contained in this Declaration or in any other Association Document, Declarant shall have the
exclusive right to appoint and remove all Trustees and officers during the Declarant Control Period. The term
“Declarant Contral Period” means the period commencing on the date on which Declarant forms the Association and
ending on the earliest to occur of: (i) sixty days alier conveyance to Purchasers of 73 percent of the maximum
number of Units that may be created by Declarant hereunder; or (ii) two ycars afier the last conveyance of a Unit by
Declarant or a Successor Declarant to a Purchaser in the ordinary course of business.

(b) Declarant may voluntarily surrender its right 1o appoint and remove Trustees and officers prior to the
expiration of the Declarant Contrel Period,

{c) Nolwithstanding anything to the contrary contained in paragraph 6.02(a) above: (i) not later than sixty
days after the conveyance to Purchasers of 25 percent of the maximum number of Umits that may be created by
Declarant hercunder, ar least one Trustee and not less than 25 percent of the Trustees shall be elected by Owners
other than Declarant or any Successor Declarant; and (ii) not later than sixty days after the conveyance to Purchasers
ol 50 percent of the maximum number of Units that may be created by Declarant hereunder, at least 33 and 1/3
percent of the Trustees must be elected by Owners other than Declarant or @ Successor Declarant.

{(d) Not later than the expiration of the Declarant Control Period, the Owners shall elect an Executive
Board of at least three Trustees, at least a majerity of whom must be Owners other than Declarant or desipnated
representatives of Qwners other than Declarant. Such Trustees shall take office upon election.

6.03.  Removal of Members of the Execufive Roard, Notwithstanding any provision of this Declaration
or any other Association Document to the contrary, the Owners, by a vote of at least §7 percent of all Memberships
represented (in person or by proxy) and entitled 1o vote at any meeling at which a-quorum is present, may remove
any Trusiee, with or without cause, other than a Trustee appointed by Declarant.

6.04.  Professional Management of the Project. The Executive Board may enter service and management
agreements for the Project. The term of such service or management contracts may not exceed two years. In addicion,
any such service or management contraet must provide for termination by either parly with or without cause and
without payment of a rerminarion fee on 30 days or less written notice.

ARTICLE VII
ASSESSMENTS, COMMON EXPENSES, BUDGETS AND LIENS

7.01.  Obligations [or Assessments,

(2) Declarant, for each Unit it owns, hereby covenants and agrees, and each Owner, by accepting a deed to
a Lot (whether or not it shall be expressly stated in such deed), shall be deemed to have covenanted and apreed, to

7
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pay to the Association all (i) Initial Assessments; (ii) General Assessments; (1if) Special Assessments; {(iv) Default
Assessments; and (V) other charges that the Associaiion is required or permitted to levy or impose on such Owner or
such Owner’s Unit pursuant to this Declaration or any other Association Document.

(b) No Owner shall be exempt from liability for any such Assessment ot other charge by waiving the use or
enjoyment of the Common Areas, or any portion thereol, or by abandoning a Unir against which such Assessments or
other charges are made,

(¢) Except as provided in this paragraph 7.0 1(c) and paragraph 7.08 below, the obligation to pay to the
Association any Assessment or other charges levied against any Unit shall be a joint and several obligation of the
Owner or Owners of such Unit and such Owner’s or Qwners® successors, assigns, heirs, devisees and personal
representatives. A Person acquiring fee simple title 1o a Unit shall be jointly and severally liable with the former
Owner of the Unir for all Assessments and other charges that had accrued and were payable when such Person
acquired fee simple title to the Unit, for so long as such Person holds fee simple title to the Unit.

(d) Each Assessment or other charge, together with interest and penalties therson and all costs and
expenses incurred by the Association to collect such Assessment or other charge, including reasonable allormeys’
fees and disbursements, may be recovered by a suit for a money judgment by the Associarion without foreclosing or
waiving any Assessment Lien securing the same.

7.02.  Shares of Common Expenses.

(a) Except as otherwise set forth in this Declaration, all Common Expenses shall be allocaled equally
among all Units that have been created prior to the date on which the Common Expenses were incurred.
Accordingly, the formula for calculating the percentage of Common Expenses allocated to each Lot shall be:

Share of Common Expenses = L X 100
number of Units created
prior (o the date on which
the Common Expenses were incurred

(b) The Shares of Common Expenses allocated 1o the initial Units within the Project are set forth on
Exhibit B atiached hereto and made a part hereol,

(c) If any Units are added to or withdrawn from the Project, the Shares of Common Expenses for all Units
within the Praject after such addition or withdrawal shall be recaleulared in accordance with the {orrula set forth in
parapraph 7.02(a) above.

() Until the Association levies an Assessment, Declarant shall pay all Common Expenses. The
Association may levy its lirst Assessments within sixty days after the first Unit is conveyed to a Purchaser.

7.03.  Budgets

(a) Prior to the first levy of a General Assessment, and, thereafier, on or befare November 1 of cach
calendar year the Exccutive Board shall adopr a proposed annual budget for the Association for the following
calendar year, which proposed budget shall, among other things, set forth (1) the Executive Boards estimates of
Common Expenses for the next calendar year; (i) the Executive Boards estimates of amounts required to be placed
in a reserve fund for operation, maintenance, repair and replacements of Common Area properties, (i) the amount
of funds for such Common Expenses and reserves that the Executive Board proposes 1o raise throngh General
Assessments; and (iv) the amount of funds for such Common Expenses and reserves that the Executive Board
proposes 1o raise through Special Assessments. Within thirty days after adopting a proposed budget, the Executive
Board shall deliver a summary of the proposed budget to all Owners and sel a date for a meeting of the Owners to
consider ratification of the proposed budget. The date of such meeting shall not be less than fourteen days, nor more
than sixty days, after the delivery of the summary of the proposed budget to the Owners. Unless at that meeting a
majority of the votes allocated 1o all Memberships, whether or not a quorum {s present, rejects the proposed budget,
the proposed budget shall be deemed ratificd. in the event that the proposed budger is rejected, the annual budget last

8
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ratified by the Owners shall be deemed renewed for the next calendar year and shall remain in full force and effect
until such time as the Qwners ratify a subsequent budpet proposed by the Execurive Board.

(b) If the Executive Board deems il neccssary or advisable to amend an annual budpet that has been ratilied
by the Owners under paragraph 7.03(a) above, the Executive Board may adopt a proposed amendment to the annual
budget, deliver a summary of the proposed amendment to all Owners and set a date for a meeting of the Owners Lo
consider ratification of the proposed amendment. The date of such mecting shall not be less than fourteen days, nor
more than sixty days, after the delivery of the summary of the proposed amendment. Unless at that meeting a
majority of the votes allocated to all Memberships, whether ar not a quorum is present, rejects the proposed
amendment, the proposed amendment shall be deemed ratified.

7.04.  Genersl Assessments.

{2) Aferthe Owners ratify an annual budger under paragraph 7.03(a) above, the Association shall levy an
assessment for Common Expenses and reserve funds (a “General Assessment”) on each Unit. The amount of the
General Assessment to be levied against a Unir shall equal the product obtained by multiplying (i) the amount set
forth in the annual budget ratified by the Owners as the amount of Comrmon Expenses and reserve funds to be raised
by General Assessments, by (ii) that Unit’s Share of Common Expenses. The Owners shall pay the General
Assessments levied against their respective Units in such periodic installments as may be required by the
Association,

(b} If the Owners ratify an amendment to the General Assessment portion of an annual budget pursuant to
paragraph 7.03(b) above, the amount of the General Assessment levied against each Unit shall be adjusted
accordingly, as shall the amount of each Owner’s periodic installments.

(c) Ifthe Owners fail to rarify an annual budget for any calendar year prior to Yanuary 1 of thar calendar
year, the Owners shall continue to pay periodic instaliments of the General Assessment 1o the Association at the rate
payable during the prior calendar year until such time as the Owners ratify a new annual budget for the then current
calendar year, Once the Owners ratify a new annual budget, the Association shall levy on each Unit the General
Assessment for the then current calendar year and each Owner's periodic installments shall be adjusied as necessary
to pay the new General Assessment in equal periedic installments over the remainder of such calendar year, giving
the Owners credit for any installments that the Owners have previously paid to the Association during such calendar
vear.

{(d) The failure of the Association to levy a General Assessment for any calendar year shall not be deemed a
waiver, modification or release of the Owners® liability for the Share of Common Expenses allocated to such
Owner’s Unit.

7.05.  Special Assessments.

{a) The Assessments that the Association may levy pursuant to this Paragraph 7.05 are referred to in this
Declaration as “Special Assessments.”

(b) Notwithstanding amything 1o the contrary contained in Paragraph 7.04 above, if any Commmon Expense
benefits fewer than all of the Units, the Associarion may levy an Assessment for such Common Expense exclusively
against the Units benefited thereby, equally or in any other equitable proportions as the Association deems
appropriate.

(c) Each Special Assessment levied against any Unit shall be shown on an annual budget, or on an
amendment to an annual budget, ratified by the Owners in accordance with Paragraph 7.03 above, and shall be paid
as and when required by the Association.

7.06.  Default Assessments.

(a) Notwithstanding anything to the contrary contained herein, if any Common Expense is caused by (i) the
negligence or misconduct of an Owner or an Owner’s family member, employee, agent, lessee or guest, or (if) a
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violation of any covenant or condition of an Association Document by an Owner or an Qwner’s family member,
employee, agent, lessee or guest, the Association may levy an Assessment against such Owner’s Unit for the amount
of such Common Expense. Any such Assessment levied by the Association, and each fine, penalty, [ee or other
charge imposed upon an Owner for the violation of any covenant or condition of any Association Document by an
Owner or an Owner’s family member, employee, apent or guest, referred to herein as a “Default Assessment.”

(b) Default Assessments need not be shown on an annual budget, or on an amendment to an annual budget,
ratified by the Owners in accordance with Paragraph 7.03 above.

(e) With respect to any Default Assessments, or portion thereof, levied other than as a late charpe the
Owner of the Unit against which the Association seeks to levy the Default Assessment shall be provided notice and
an opportunity to be heard. Owners of Units against which Default Assessments have been levied shall pay such
Default Assessments when required by the Association,

7.07.  Assignment of Assgssments. The Association shall have the unrestricted right to assign its right to
receive Assessments and other future income, either as security for obligations of the Association or otherwise,

7.08.  Assessment Lien.

(a) Pursuant to Section 57-8-20 of the Act, the Association shall have a statutory lien on each Unit for any
Assessment levied against that Unit and any interest, attorneys (ees and disbursements and costs of collection
impased against its Owner under any Association Document. The Assessment Lien shall secure all of the foregoing
obligations of an Owner from the time such obligations become due. If an Assessment is payable in installments, the
Assessment Lien secures each installment from the time it becomes due, including the due date set by any valid
Association acceleration of installment obligarions.

(b) An Asscssment Lien is prior to all other lisns and encumbrances on a LInit except:

([) tax and special assessment on the Unit in favor of any assessing unit or special improvement
digtrict; and;

(i) liens and encumbrances recorded prior to the recordation of a notice of the Assessment Lien
which by law would be prior to subsequently recorded encumbrances.

(c) This Paragraph 7.08 does not prohibit (I} actions or suits to recover sums secured by an Assessment
Lien, or (if) the Association from taking a deed in lieu of foreclosure.

{d} in any action by the Association to collect Assessments or to foreclose an Assessment Lien for unpaid
Assessments, the court may appoint a receiver of the Owrer to collect all sums due to the Owner with respect 1o the
Unit. A court may order the receiver to pay any sums collected by the receiver to the Association during the pending
of the action to the exrent of the Associalion’s Assessments.

(e) An Assessment Lien may be enforced by sale or foreclosure of the applicable Unit by the Association
or Executive Board, which sale or foreclosure shall be conducted in the same manner as foreclosures in deeds of
trust or mortgages.

7.09.  Estoppel Certificates: Notices to Morlgagees.

(a) The Association shall fumish to an Owner or such Owner’s designes or to 2 Morlgagee or its designee,
upon writlen request, delivered personally or by certified mai, first-class postage prepaid, return receipt requested,
to the Associarion’s repistered agent, a statement setting forth the amount of unpaid Assessments currently levied
against such Owner's Unit. The statement shall be furnished within fourteen calendar days after the Association’s
receipt of the request and shall be binding on the Association, the Executive Board and every Owner. If no statement
is furnished to the Owner, the Mortgagee or their designee, delivered personally or by certified mail, first-class
poslage prepaid, return receipt requested, then the Association shall have no right to assert an Assessment Lien upon
the Unit for unpaid Asscssments which were due as of the date of the request.
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(b} The Association shall report to any Mortgagee any unpaid Assessments remaining unpaid for more than
sixty days after the same shall have become due, if such Mortgagee first shall have delivered to the Association a
wrillen request for notice of unpaid Assessments. Any Mortgagee holding a lien on a Unit may pay any unpaid
Assessmenl with respeet to such Unit, together with any and all costs and expenses inewrred with respect to the
Assessment Lien seeuring such unpaid Assessment, and upon such payment, such Morlgagee shall have a lien on the
Unit Tor the amounts paid with the same priority as a lien of the Mortgage held by such Morigagee.

ARTICLE VIII
MAINTENANCE OF COMMON AREAS AND UNITS

8.01. Maintenance of Common Arcas.

(a) Except as otherwise provided in this Declaration, the Association, or its duly designated agent, shall
maintain all Common Areas, including, withoul limiration, all Limited Common Areas and the improvements and
landscaping located thereon in good order and repair and shall otherwise manage and operate all Common Areas as
it deems necessary and appropriate. In this regard the Association may:

(1) construet, modify, add 1o, replace or renovate any improvements that are located on, or
constituie a part of, any Common Areas;

(i) plant and replace trees, shrubs and other vegetation on any Common Areas;
(i) place, mainizin and replace signs upon any Common Areas;

(iv) adopt and enforce Rules and Regulations regulating the use of Common Areas;
(v) impose and collect fees for the use of any Common Areas; and

(vi) take any other actions that the Association deems necessary or advisahle to protect and
maintain the Common Areas.

(bY The Executive Board shall be the sole judge as o the appropriate maintenance, operation and
management of the Common Areas.

{c) Notwithstanding anything in the Association Documents to the contrary, the Association shall not,
during the Declarant Control Period, construet, modify, add to, replace or renovate any improvements that are
located on, or ¢constitule 2 part of, any Common Areas without obtaining the prior consent of the Declarant.

B.02.  Maintenance of Unirs.

{(a) Each Owner, at such Owner’s sole cost and expense, shall maintain such owner’s Unit and the
improvements constituting a part thereof, in good order and repair.

() If in the reasonable judgment of the Association, an Owner fails to maintain the Owner's Unit, or the
cxterior of any improvements constituting a part thereof in pood order and repair, and such failure remains uncured
for more than ihirty days afier the Association’s delivery of written notice thereof to such Owner, the Association
may enter upon such Unit and perform such maintenance or repair as the Asseciation deems necessary or advisable

and charge all costs and expenses ineurred by the Association in connection therewith to such Owner as a Default
Assessmenl.
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ARTICLE IX
INITIAL CONSTRUCTION QF UNITS AND COMMON AREAS

9.01. Declarant's Construction Rights. Declarant shall have the sole and exclusive right to construct all Units,
construct and install all initial impravements to the Common Areas and construct and install all additions,
modifications and changes to the exterior of the Units and to the Common Areas, except as follows: (i) additions,
modifications or changes to any Unil after the initial consmuction of the Unit has been completed may be construcied
or installed by a Person other than Declarant upon the approval of the Modification Review Board; (i1) additions,
modificalions or changes to the improvements on the Common Areas may be constructed or installed by the
Association with the prior approval of the Declarant pursuant to Paragraph 8.0 1(c). Declaranr’s rights under this
Paragraph 9.01 shall terminate, five years from the date this Declaration is execured.

9.02. Nature of Improvements. Improvements shall include landscaping, sprinkler systems, Limited
Common Area fences, and such other improvements as may be identified in the Map hereto or as may otherwise be
deemed by the Declarant to be appropriate and consistent with this Declaration.

ARTICLE X
MODIFICATION REVIEW
10.01. Modification Review Board.

(a) The Execurtive Board shall establish a Modification Review Board which shall consist of such odd
number of rezular members and alternate members as the Executive Board may designate. ‘The members of the
Modification Review Board shall be appointed by the Executive Board. The regular term of office for each member
shall be one year. Any such member may be removed with or withoat cause by the Executive Board at any time by
written notice. A successor appointed to fill any vacancy on the Modification Review Board shall serve the
remainder of the term of the former member.

(b) The Modification Review Board shall select its own chairman and vice-chairman from among its
members. The chairman or, in the chairman’s absence, the vice-chairman shall be the presiding officer of its
meetings. In the absence of both the chairman and the vice-chairman from a meeting, the members present shall
appoint a member to serve as acting chairman at such meeting, Meetings shall be held upon call of the chairman or
vice-chairman at the offices of the Association. A majority of members shall constitute a quorum for the transaction
of business. An alternate member may participate at any meeting at which there is not a quorum and shall have all of
the authorily of a repular member while so participating. In the absence of a quorum, a lesser number may adjourn
any meeting to a later time or date. The affirmarive vote of a majority of the members of the Modification Review
Board shall constitute the action of the Modification Review Board on any matter before it. Except as set forth
above, the Modification Review Board shall operate in accordance with its own Rules and Regulations which shall
be filed with the Association and maintained in the records of the Association and shall be subject to inspection by
all Ovwners and Mortpagees.

(¢) The Modification Review Board is hereby authorized to rclain the services of one or more consulting
architects, landscape architects, urban designers or other professionals 1o advise and assist the Modification Review
Board in performing the modification review functions prescribed in this Article X.

10.02. Modifigation Review Baard Approval.and Control.

(@) No Owner may (i) make any material alteration to exterior surfaces of existing buildings or
improvements constiruting a part of his Unit, or (ii) construct any additional building or improvement on any
Impraved Unit, without the prior written consent of the Modificarion Review Board. The approval of any requested
alternative shall be at the sole discretion of the Modification Review Board. In determining whether to approve any
requested modification, the Modification Review Board shall consider such matters as: (1) the compatibility of the
modification with the overall design and appearance of the Project; (ii) the extent Lo which the construction of that

i2
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modification may adversely impact other Owners and their respective Unis; (iif) whether the requesting Owner has
made the necessary arrangements for the modification to be completed expeditiously, and in a high quality,

workmanship manner; and (iv) such other factors as the Modification Review Board deems relevant. The decisions
of the Modification Review Board shall be conclusive and binding on all interested parties, subject only to the right
of appeal and review by the Exccutive Board as described in Paragraph 10.03 below.

(b) Each Owner shall comply with the Rules and Regulations of the Modification Review Board, as the
same may be amended from time 1o time by the Modification Review Board.

() The Modification Review Board or its designated representative may monitor any approved project to
1he extent required to ensure that the construction or work on such project complies with any and all approved plans
and eonstruction procedures. The Modification Review Board or its designated representatives may enter upon any
Unit at any reasonable time or times to inspect the propress, work status or completion of any project. In addition to
the remcdies described in Paragraph 10.04 below, the Modification Review Board may withdraw approval of any
project and require all activity at such project to be stopped, if deviations from the approved plan or approved
consrruction practices are not corrected or reconciled prompily afier written nolificarion to the Owner specifying
such deviations.

(d) Any material to be submitted or notice given to the Modification Review Board shall be submitted at
the office of the Association.

10.03. Appeal to Executive Board. Any Owner aggrieved by a decision of the Modification Review
Board may appeal the decision to the Exeeutive Board in accordance with procedures to be established by the
Executive Board. Such appeal shall be in writing and shall be filed within thirty days after the decision of the
Moditication Review Board. In Lhe event the decision of the Modification Review Board is overruled by the
Executive Board on any issue or question, the prior decision of the Modification Review Board shall be deemed
modified to the extent specified by the Executive Board and such decision, as so modified, shall thereafter be
deemed the decision of the Modification Review Board.

10.04. Enforcement of Restrictions.

(2) The Modification Review Board shall have primary responsibility to enforce the restrictions set forth in
this Article X and the Rules and Regulations adopted by the Modification Review Board; provided, however, that
such responsibility shall not Iimit the right of the Associarion 1o take action under any other Article of this
Declaration. 1f the Modification Review Board does not take action to enforce such restrictions within fifteen days
after being requested to do so by the Executive Board, the Associarion may assume responsibility for enforeing such
restrictions in any case in which the Modification Review Board declined to act.

{(b) If an Owner violates any term or condition set forth in this Article X or in the Rules and Regulations of
the Modification Review Board, the Modification Review Board and the Association shall have the following rights
and remedies:

(i) The Modification Review Board may, by written notice to the Owner, revoke any appraval
previously granted to the Qwner, in which event the Owner shall, upon receipt of such notice, immediately cease any
development, improvement, alteration or landscaping covered by the approval s0 revoked.

(ii) The Modification Review Board and the Association may, but are not obligated to, enter
upon the Owner’s Unit and cure such violation at the Owner’s sole cost and expense. If the Modification Review
Board or the Association cures any such violation, the Owner shall pay o the Association the amount of all costs
incureed by the Modification Review Board or the Association in connection therewith within thirty days after the
Owner receives a wrilten invoice therefor from the Modification Review Board or the Association.

(iii) The Association may sue the Owner to enjoin such violation.

13
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(iv) The Associalion may sue the Owner for all damages, losses, costs and expenses, including,
without limitation, reasonable attorneys fees and disbursements, incurred by the Modification Review Board or the
Agzsociation as a result of the violation.

(v) The Maodification Review Board and the Association shall have all other rights and remedies
available Lo thern under this Declaration, at law, or in equity, All rights and remedies of the Modilieation Review
Board and the Association shall be cumulative and the exercise of one right or remedy shall not preciude the exercise
of any other right or remedy.

10.05, Fees. The Modification Review Board may establish reasonable processing and review fees for
eonsidering any requests for approvals submitted to it, which fees shall be paid at the time the request for approval is
submitted. The Executive Board may also establish a requircment for the escrowing of funds in an amount sufficient
1o puarantee completion of a proposed modification or other finish work included as a part of construction plans
which have been presented 1o or approved by the Modification Review Board.

ARTICLE X1
COVENANTS, CONDITIONS AND RESTRICTIONS

11.1.  Usg of Units. Each Unit shall be used only as a single family dwelling. No gainful occupation,
profession, trade or other nonresidential use shall be conducted at aryy Unit or in the Common Areas and no person
shall enter into any Unit or the Common Areas for enpaging in such uses or for the purpose of receiving products or
services anging oul of such usage.

11.2.  Exterior Antennas and Satellile Dishes. Exterior antennas, satellite dishes and other similar
electronics hardware are prohibited. Small satellite dishes of 24 inches or less in diameter may be allowed if the
location of the satellite dish is approved by the Modification Review Board.

11.5.  Nuisances. No rubbish or debris of any kind shall be placed or permitted to accumulate upon or
adjacent to any Unit, and no odors ar loud noises shall be permitted to arise or emit therefrom, so as to render any
such Unit or the Common Areas in the vicinity thereaf, or activity thereon, unsanitary, unsightly, offensive or
derrimental to any other Unit or Common Areas, or to the occupants or users thereof. No other nuisance shall be
permitted to exist or operate in or about any Unit so as to be offensive or detrimental to any other Unit or the
Common Areas. No laundry or camping equipment shall be allowed drying or hanging outside the Units or common
areas.

114,  Parking of Yehiclzs. No vehicle shall be parked or stored at any location within the Project except
in garages and designared parking areas. No trailers, boats, motorcycles, racks, snowmobiles, motorhomes,
recrearional vehicles or any other type of vehicles shall be parked or stored within Lhe Project except in garages.

11.5.  Trashand Rubbish. The burning of rubbish, leaves or trash on the Property is prohibited. Trash
containers shall be covered and kept screened from view from the street in suilable enclosed areas, except during
collection. No Owner, shall permit any thing or condition 10 exist in or about his Unit which may induce, breed or
harber infectious plant diseases or noxious insects.

11.6.  Signs. No signs of any kind shall be displayed to public view on any Unit.

11.7.  Animals. No animal, bird, fowl, livestock of any kind shall be raised, bred or kept in or about any Unit
except that domestic dogs (a maximum of two, each weighing less than 15 lbs.), cats (maximum of two) and other
household pets may be permitted by the Association so long as they are kept within the Unit at all times, except when
on a leash and under the direct control of the Owner. Pet owners shall promptly remove and dispose of all excrement
emitied by their pets in any Common Area. No pet runs, kennels or houses shall be allowed ourside of Units or
Common Arcas.

11.8.  Restriction on Further Subdivisian Property Restrictions and Rezoning. No Unit shall be further

subdivided or separated into smaller Units by any Owner, and no portion less than all of any such Unit, nor any
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easement or other interest therein, shall be conveyed or transferred by any Owner without the prior written appraval
of the Executive Board. No furiher covenants, conditions, resirictions or eascments shall be recorded by any Owner
or other person against any Unit without the provisions thereof having been first approved in writing by the
Execulive Board and any covenants, conditions, restrictions or easemenis recorded without such approval being
evidenced thereon shall be nuil and void. No application for rezoning of any Unit, and no applications for variances
or use permits, shall be filed with any governmental authority unless the proposed use of the Unit has been approved
by the Executive Board and the proposed use otherwise complies with this Declaration.

11.9.  Rental or Lease of Units. The provisions of this Declaration, the Articles, Bylaws and the Rules
and Reenlarions shall apply with equal force ta renters or lessces of any Unit. Prior to leasing any Unit, the Owner
who lease his or her Unit shall file with the Exceutive Board a copy of the lease agreement affecting said Unit. The
lease agreement must contsin a pravision requiring the tenant to agree to be subject to the provisions of this
Declaration, the Articles, Bylaws, and the Rules and Regulations. Any Owner who rents or leases his Unit shall be
responsible for the conduer of his tenants, and upon written notice from the Executive Board, the Qwner shall be
responsible for cotrecting violations of the Declaration, Articles, Bylaws, or Rules and Regulations commitied by
such tenants. I an Owner fails to correct any such violations by the tenants within 72 hours of such notice, the
Execurive Board shall be deemed to be the agent of the Qwner and empowered to take any enforeement action the
Owner would be entitled to take, the cost of such action to be assessed to the Owner and payable within thirty
{30)days of assessment. Such costs shall be collected and enforced in the same manner as Special Assessments under
this Declaration. The power of the Execurive Board hereunder shall inclnde bur not be limited to any and all legal
remedics available under the laws of the State of Utah. Any Owner by the act of renting or leasing his Unit shall be
deemed to have consented to these procedures and shall indemnify and save harmless the Executive Board against
any and all liability therefor. It is expressly understood that the remedies available to the Executive Board shall
inelude but not be limited to the right to seek evietion of the tenant.

11.10. Declarant’s Exemption. Nothing contained in this Declaration shall be construed to prevent the
reasonable exercise by the Declarant of its rights under this Declaration with respect to the construction, installation,
sale, maintenance, modilication or repair of Units or the Common Areas.

11 .11. Restrictions Not Exclusive. The restrictions, limitations and requirements set forth in this Article
¥ arc in addition 1o, and not in lieu of, the other provisions of the Associalion Documents.

ARTICLE XII
EASEMENTS AND RESERVATIONS
12.01. Declarant’s Easements Over Common Areas.

{a) Declarant hereby reserves for itself, its successors and assigns an easement OVer, acToss, through and
under the Common Areas o (1) discharge Declaranr’s obligations under this Declaration; (it) exercise any of
Declarant’s rights under this Declaration; and (iii) make improvements within the Project or within the additional
property or any other real estate which may be added to the Project by Declarant under this Declaration.

(b) Declarant hereby reserves to itsell, ils successors and assigns, the right to (i) establish from time to time
utility and other easements, permits or licenses over, across, through and under the Common Areas, and (ii) create
other reservations, exceptions and exclusions for the best interest of all Owners and the Association,

12.02. Owners’® Basements Over Common Areas. Subject 1o the terms and conditions of this Declaration

and all other Association Documents, Declarant hereby grants to the Owners an easement over, across and through
the Common Areas (a) for ingress and egress Lo their Units, and (b) to use and enjoy the Common Areas.

12.03. Utility Easemens, There is hereby ereated a blanket easement over, across, throngh and under the
Property for ingress to, sgress from, and the installation, replacement, repair and maintenance of, all utility and
setvice lines and systems, including, without limitation, water, sewer, gas, telephone, electricity and cable television,
as solely relates to this Project. The Association may authorize the release of portions of the blanker easement
created by this Paragraph 12.03 upon the request of any Owner showing good cause therefor, Notwithstanding
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anything Lo the contrary contained in this Paragraph 12,03, no sewers, electrical lines, water lines, telephone lines or
other ulility or service lines may be installed or relocated on any portion of the Property, except as approved by the
Modification Review Board, or the Declarant

12.04. Assocjalion’s Easements Over Common Argas. Declarant hereby grants the Association an
easement over, across, through and under the Common Areas to (a) exercise any right held by the Association under
thig Declaration or any other Association document, and (b) perform any obligation imposed upon the Association
by this Declaration or any other Association Document. Notwithstanding the foregoing, the Association shall not
enter upon any Unit withoul reasonable prior notice to the owner of the Unit, excepr in cases of emergency.

12.05. Recoarded Easemgnlg The Property shall be subject to all easements shown on any recorded plat
affecting the Property and 1o any other easements of record or of use as of the date of recordation of this Declaration.

12,06. Encroaghments. The Executive Board may grant appropriate easements when an encroachment
occurs on a Common Area or Unit due to construction, reconstruction, repair, shifting, settlement, or other
movement ol any portion of @ Common Area or Unit improvement. Such encroachment casement shall only be valid
until the encroachment is cured.

ARTICLE XIII

INSURANCE

13.01. Insurance Required to be Obtaingd by the Association. The Association shall obtain and maintain

all insuranee required to be obtained and maintained by the Association under the Act and any additional insurance
that the Executive Board deems necessary. The Owner of each Unit, and not the Association, shall be required to
maintain insurance on such Unit.

13.02. Adjustments. Any loss covered by insurance maintained by the Association shall be adjusted with
the Association in accordance with the terms and conditions of the Act. The insurance proceeds payable for any such
loss shall be paid in aceordance with the terms and conditions of the Act.

ARTICLE XIV
CASUALTY

14.01. Casualty to Common Areas. The Association shall respond to any damage to, or destruction of,
any Common Areas in accordance with the terms and conditions of the Act,

14.02. Casualiy to a TInit, Each Owner shall be responsible for repairing or replacing any damage to, or
destruction of, his Unit.

ARTICLE XV
CONDEMNATION

15.01. Condempation of Common Areas. Whenever all or any part of the Common Areas shall be taken
by condemnation or similar proceeding, or whenever all or any patt of the Common Areas is conveyed in licu of a
taking under a threat of condemnation, the award payable in connection therewith shall be paid 10 the Association
and used by the Asgocialion (&) first, to repair any damage to Common Areas resulting from the condemnation or
other taking, and (b) second, [or any other Common Expenses.
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ARTICLE XVI
SPECIAL DECLARANT RIGHTS

16.01. Improvements. Declarant hereby reserves for itself, its successors and assigns the right to construct
any improvements shown on the Map and the right to construct during Declarant Control Period, any improvement
thal Declarant deems necessary or advisable on any Common Area, including, without limitation, sidewalks, trails,
drainage facilities, utility facilities, monuments and other common area facilities. Declarant hereby also reserves the
right for any further developrent on adjacent parcels of land thai may become available, and reserves the right to
hold petpetually the right to grant or deny easements to adjacent properties including ingress/egress, or rights to
service adjacent properties through the Projects utilities.

16.02. Conversion Rights. The Declarant may, in its sole discretion, create from time to time and at
different times, additional Units and/or limited Common Areas and facilities within all or any portion of the
Convertible Land, so long as Declarant doas so in accordance with Section 57-8-13.2 of the Act and the following
limitations:

(a) The maximum number of Units that may be ereated within the Convertible Land is 39;

(b) All the Units that may be created within the Convertible Land shall be used exclusively for
residential purposes and shall be substantially identical to the approved floor plans idemniified in the Map.

() All limited common areas and facilities created within the Convertible Land shall be substantially
of the same types, sizes and number as those existing with regard to the then existing residential Units within the
Project;

{(d) The Declarant shall not be required to obtain the consent of any Owners or of any other person or
entity having any right or interest in all or any partion of the Project prior or subsequent to creating additional units
and/or limited Common Areas and facilities within the Converiible Land;

(&) So long as the Convertible Land, or any portien thereof, is not converted pursuant to this Article
XVL, it shall be deemed part of the common areas and facilities for al! purposes;

(D) No provision of this Article X V1 shall be amended without the prior written eonsent of Declarant,

16.03. Zales and Management Offices. Declarant hereby reserves for itself, its successors and assigns the
right to construer and maintain sales offices and management offices in the Common Areas. Declarant also reserves
for itself, its successors and assigns the right 1o construct and maintain signs advertising the Project on any and all
Common Areas and the right to use any of the Units owned by it as model homes. Declarant’s right to use any Unit
as a model home will terminate when all the Unils have been sold by the Declarant,

ARTICLE XVII
RIGHTS OF MORTGAGEES
17.01. Benefit of Mortgagees. The terms and conditions contained in this Article XVI1 are for the benefit
of Martgagees. To the extent necessary, applicable or proper, the provisions of this Artiele XVI1I apply to this
Declaration and to the Articles and Bylaws.

17.02. Naotiges of Action. The Association shall give to each Eligible Holder timely written notice of:

(a) any condemnation loss or any casualty loss which affects a material portion of the Project or which
affects any Unit on which there is a First Mortgage held, insured or puaranteed by such Eligible Ilolder;
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(b) any delinquency in the payment of Assessments or charges owed to the Association by an Owner whose
Unir is subjeet to the First Mortgage of such Eligible Holder, or any delault by such Owner in the performance of
any such Owner’s obligations under this Declaration or any other Association Document, if the Executive Board has
actual notice of such delault, which is not cured within gixty days;

(c) any lapse, cancellation or material modification of any insurance policy or fidelity bend required to be
maintained by the Association; and

{d) any proposed action which would require the consent of a specified percentage of First Mortgagees as
provided in this Article XVIL.

17.03.  Approvals of Specified Actions.
(a) The consent of Owners to whom at least 67 percent of the votes allocated to all Memberships are

allocated, and the consent of at least 67 percent of all First Mortgagees (based on one vote for each First Mortgage
held) shall be obtained before 1aking the following actions:

(1) a decision by the Association to establish self-management when professional manapement
had been required previously by an Eligible Holder;

(ii) restoration or repair of the Project (afier a hazard damage or partial condemmnation) in a
manner other than that specified in thiz Declaration;

(iii) partition, subdivide, abandon, transfer or encumber any Unit or Cormmon Area (after a hazard
damage or partial condemnation) in a manner other than that specified in the Declaration;

(iv) change the pro rata interests or obligations associated with any Unit for purposes of
agsessments or allocating hazard insurance or condemnation proceeds (after a hazard damape or partial

condemnation) in a manner other than specified in the Declaration; and

{v) termination of the lezal status of the Project after any substantial destruction or condemnation
OCCUTS,

(b) The consent of Owners to whom at least 67 percent of the votes allocated to all Memberships are
alloeated, and the consent of at least 67 percent of all First Mortgagees (based on one vote for each First Mortgage

held) shall be required to commence any action o terminate the legal status of the Project for reasons other than
substantial destruction or condemnation of the Project.

17.04. Approvals for Amendments to Documenls.

(a) Except with respect to those amendments to this Declaration that Declarant is expressly permitted to
make under this Declaration, the consent of Owners to which at least 67 percent of the votes allocated to all
Memberships are allocated, and the consent of at least 67 percent of all First Mortgagees (based on one vote for each
First Mortrage held) shall be required to add to, delete or amend any material provisions of this Declaration, the
Articles ar the Bylaws which establish, provide for, govern or regulate any of the following:

(N voring righrs;
(ii) Assessments, the Assessment Lien or the subordinarion of the Assessment Lien;
(iif) reserves for maintenance, repair and replacement of Comumon Areas;

(iv) responsibility for the maintenance and repair of the Common Areas;

(v) the reallocation of interests in the Common Arcas or the rights to the use thereof
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(vi) boundaries of any Units;
{vii} the convertibility of Units into Common Areas or vice versa,

(viii)  the expansion or contraction of the Project or the addition, annexation or withdrawal of
the property Lo or from the Project;

(ix) insuranee or fidelity bonds;
(x) the leasing ol Units;

(xi) the imposition of any restrictions on an Owner’s rights to sell or transfer his or her Unit;
and
{xii) any provision that expressly benefits the Eligible Holders.

(b) !fthe Project has been, or is to be approved by, the Federal Housing Administration or the Department
of Veterans Affairs, then during the Declarant Control Period the following actions will require the prior approval of
the Federal Housing Administration and/or the Department of Veterans Affairs:

(i) amendments to this Declaration;

(ii) amendments of the Articles or the Bylaws;

(iii) the annexation of addirional properties 1o this Declaration;

(iv) the merger, consolidation or dissolution of the Association; and
{v) the mortgaging of the Common Areas.

17.05. Implied Appraval. A First Mortgagee shall be assumed to have granted any consent or approval described
in this Article XVII if it fails to submit a response o any written request therefor within thirty days afer it receives
such request; provided, however, that such request was delivered by certified or repistered mail, return receipt
requested,

17.06. Limitation to Pay Assessments and Charges. Any First Mortgagee who obtains title to a Unit

pursuant to remedies in a Mortgage or through foreclosure of a Mortgage will not be liable for more than six months
of the Unir's unpaid Assussments or other charges that accrued belore the First Mortgagee acquired title to the Unit.

17.07. Rights to Tnsurance and Condermnation Proceeds. No provision of this Declaration shall be deemed

Lo give an Qwner or any other party priority over any rights of the First Mortgagee pursuant to its Morigage on an
Unit relating to payment ta the Qwner of insurance proceeds or condemnation awards for losses to or a taking of the
Unit.

17.08. Right to Pay Taxes and Charges. First Morntgagees may, jointly or individually, pay taxes or other
charpes which are in delaulr and which may or have become a charge against any Common Element and may pay

overdue premiums on casualty insurance policies or secure new casualty insurance policies upon the lapse of the
policy required to be maintained by the Association pursuant to paragraph 13.01 above. Any First Mortgagees
making such payments shall be owed immediale reimbursement therefor from the Association.

ARTICLE XVIIil
ENFORCEMENT AND REMEDIES
18.01. Enforcement
(a) Each provision of this Declaration with respect to the Association or the Commeon Areas shall be

enforceable by Declarant or any Owner by a proceeding for injunctive relief.
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(b) Each provizion of this Declararion with respect to an Owner or a Unit shall be enforceable by the
Association by (i) a proceeding for injunctive relief: (ii) a suit or action to recover damages; and/or (iii) in the
discretion of the Association, for so lang as any Owner fails to comply with any such provisions, exclusion of such
Owaner and such Owner’s family members, tenants and guests from the use of any Common Areas and from the
participarion in any Association affairs, In addilion, if an Owner fails 1o perform or observe any covenant or
condition on such Owner’s part 1o be performed or observed under this Declaration or any other Association
Document, the Association shall have the following riphts and remedies:

(i) The Association may, but is not obligated to, cure such {ailure 10 comply ar the Owner’s sole
cost and expense. If the Association cures any such failure to comply, the Owner shall pay 1o the Association the
amount of all costs incurred by the Association in connection therewith within thirty days after the Owner receives a
written invoice therefor from the Association.

(if) The Association may, after notice and an opportunity to be heard, assess the Owner a Speeial
Assessment in an amount not ta exceed 5% of the Owner's General Assessment for the year for each violation. The
Qwner shall pay any such Special Assessment (o Lhe Association witkin thirty days after the Owner receives a written
invaice for the Special Assessment from the Association.

(iil) The Association shall have all other rights and remedies available to it under this Declaration,
at law or in equity.

(c) Allrights and remedies of the Association shall be cumulative and the exercise of one right or remedy
shall not preclude the exercise of any other right or remedy.

18.02, Attormnevs’ Fees. In the event of any dispule under or with respect to this Declaration or any other
Association Doeument, the prevailing party shall be enritled o recover from the non prevailing party all of its costs
and expenses in connection therewith, including, but not limiied to, reasonable attomeys® fees and disbursements.

18.03. Interest. If an Owner fails to pay to the Association any Assessment or other amount due to the
Association as and when the same becomes due, the Owner shall pay to the Association interest on such unpaid
arnounl at the rate of 18 percent per annum from the due date of such unpaid amount until the date paid.

ARTICLE XIX
TERM AND AMENDMENTS

19.01. Term. The covenants, conditions, restrictions, reservations, easements, assessments, charges and
liens set forth in this Declaration shall run with and bind the Property until this Declaration is terminated pursuant to
Section 19.02 below.

15.02. Termination. Subject to the terms and conditions of Article XVII above, the Owners may terminare
the Project, by the unanimous vote of all of the votes alloeated to all Memberships. If the necessary voles and
consents are obtained, the agreement of the Owners to ierminate the Project and this Declaration shall be evidenced
by a termination sgreement or ratification thereof, executed by all of the Owners in accordance with the terms and
conditions of Seclion 57-8-22 of the Acl. Upon recordation of the termination agreement wilh the Recorder for Davis
County, Utah, the Project shall be terminated, this Declaration shall have no further foree or effect, and the
Association shall be dissolved.

19.03. Amendments.

{a) Subject to the term and conditions of Article XV1I above, the Owners may amend any
provision of this Declaration at any time by a vote of at least 67 percent of all Memberships. If the necessary votes
and consents are obtained, the Association shall cause to be recorded with the Recorder for Davis County, Utah, an
amendment to this Declaration, in accordance with the terms and conditions of Section 57-8-12 of the Act.
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() Notwithstanding the terms and conditions of Article XV1I above, Declarant may amend this
Declaration as expressly provided herein, without the approval of the Owners.

ARTICLE XX
MISCELLANEQUS

20.01. Interpretation of the Declaration. Except for judicial construction, the Association, by its
Executive Board, shall have the exclusive right to construe and interpret the provisions of this Declararion. In the
absence of any adjudicalion 10 the contrary by a court-of competent jurisdiction, the Association’s construction or
interpretation of Lhe provisions hereof shall be final, conclusive and binding as wo all persons and property benefited
or bound by the covenania and the provisions hereof,

20.02.  Severability. Any determination by any court of competent jurisdiction that any provision of this
Declaration is invalid or unenforceabls shall not affect the validity and enforceability of any other provisions hereof.

20.03. Disclaimer of Representations. Notwithstanding, anything to the sontrary contained in this Declaration,
Declarant makes no warranties or representations whatsoever that the plan presently envisioned for the complete
development of the Projcer can or will be carried out ar that any land now owned or hereafter acquired by Declarant
is or will be subjected to this Declaration, or that any such land, whether or not it has been subjected to this
Deelaration, is or will be commiteed 1o or developed for a particular use, or that il such land is once used for a
particular use, that such use will continue in effeer.

20.04. Reference to Declaration and Deeds. Deeds w and instruments affecting any Unit or any other part
of the Project may contain the provisions set forth herein by reference to this Declaration, but regardless of whether
any such reference is made in any deed or instrument, each and all of the covenants, conditions, Testrictions,
reservations, easements, assessments, charpes and liens sel forth herein shall be binding upon the prantee-owner or
other person claiming through any deed or other instrument and his or her heirs, executors, administrators,
successors and assigns.

20.05. Successors and Assigns of Declarant. Any reference in this Declaration to Declarant shall include
any successars or assignees of Declarants rights and powers hereunder, provided that Declarants rights and powers
may only be assigned by a wrillen recorded instrument expressly assigning such righis and powers.

20.06. Captions and Titles. All captions and titles of headings of Articles and Sections in this Declaration
are for the purpose of reference and convenience and are not to be deemed to limit, modify or otherwise affect any of
the provisions hereof or to be used in determining the intent or context thereof.

20.07. Naotices. If norice of any action or proposed action by the Executive Board or any committee or if
any meeting is required to be given to any Owner by law, this Declaration or any other Association Document, then,
unless otherwise specified herein or in any other Association Document, such notice requirement shall be deemed
satisfied if such notice of such action or meeting is published once in any newspaper in gencral cirenlation within the
Davis County, Utah, This section shall nol be construed 1o require-that any notice be given if not otherwise required
and shall not prohibit satisfaction of any notice requirement in any other matter.
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ARTICLE XXI

REGISTERED AGENT

Pursuant 1o Section 57-8-10.2(2){d)(iif) of the Act, Mr. Brian Knowlton is designated as the person to
receive service of process on behalf of the Project. Mr, Knowlton’s address is 1636 South 200 Wesrt, Bouariful, Utah
84010. The Executive Board may change its designarion of this registered agent as it may deem appropriate. To
effectuate a change in the registered agent, the Executive Board must record a notice of change of registered agent
with the Davis County Recorder,

N WITNESS WHEREOQF, the Declarant has hereunto caused its name 1o be signed as of the day and year
first written above.

PAGES PLACEJC,

Brian Eru:twlton, Member
STATE OF UTAH )

) 55,
COUNTY OF )

The foregoing instrument was acknowledped before me this ] ‘—] day o 2002, by
Brian Knowlion,

Notary Public
Residing at:

My Commission Expires: &2+ 3 ]- A0 5

Lo rmr mal — s e —

A,
,k,r,.-. 3 { PEG SILVERWOOD
Y CRAE T L
o “‘_ ‘% B2 8, Lz Meet
f E t Bouautd, Utan o200 Q

My Carymn sron Expires
Dec. 21, 2035
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EXHIBIT A

T

BOUNDARY DESCRIPTION:

Commencing ot the West Quarter Comer of Saction 18, Township 2 North, Range 1 East,
Salt Loke Base and Meridion and running Thance EAST (South 89" 57° 12° East), 749.76
Teet; Thence NORTH (North 00" 02° 48" Eaat), 310.20 feet; Thence North BS* 14' 00"
East (North 89" 16 487 Enst), 489.03 feet; to the Point of Beginning for thia
description; Thence Narth 00 04’ 257 Egst (North 00" 07' 13" Fast), 35B.56 fest;

mere or [ess to the northerly boundary line of Bountiful City; Thence South 88 51° 09
East (South 89" 48' 21" East), along said line, 0.75 feet: Thence North 00" 04' 25"
East (North OO 07" 137 East), 7.21 feet; Thence North 89° 11’ 51" East (North A9* 14’
397 Eost), 455.18 feet: more or lesa to the wast line of 200 West Street {A 66.00 foot
wida street); Thence South 00" 04' 257 west (South 00 07" 13" West), aleng said west
ling, 297.66 feet; Thence North 89" 40" 30" West (North 89" 37° 42" West), 249.00 feet;
Thence South 00" 08" Q0" West (South 00" 10" 48" West), 90.00 feet; Thence North BE
05’ 58" west (North 86" 03" 10" West), 207.25 feet to the Point of Beginning.

Containa 3.465 acres more or lesz.

Bearings indicated in parsnthesis above ars based upan a field survey.
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EXHIBIT B
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SHARES OF COMMON EXPENSES

Address

205 Lyman Lane
209 Lyman Lane
215 Lyman Lane
219 Lyman Lane
204 Lyman Lane
208 Lyman Lane
212 Lyman Lane
216 Lyman Lane
218 Leah Circle
220 Leah Circle
222 Leah Circle
224 Leah Circle
228 Leah Circle
230 Leah Circle
232 Leah Circle
234 Leah Circle
236 Lyman Lane
240 Lyman Lane
244 Lyman Laneg

Share of common expenses

5.00%
5.00%
5.00%
5.00%
5.00%
5.00%
5.00%
5.00%
5.00%
5.00%
5.00%
5.00%
5.00%
5.00%
5.00%
5.00%
5.00%
5.00%
5.00%



