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This Declaration of Covenants, Conditions and Restric-
tions of Easements for MILLCREEK MANOR, CONDOMINIUM,

is made on the 23&1 day of M agc H , 1982, hy WAYNE A.

TAYLOR, hereinafter called DECLARANT.

WITNESSETH:
RECITALS
A. Declarant is the owner of certain real property in

the County of Weber, State of Utah, which is described as follows:

Part of the Northeast Quarter and the MNMorthwest Quarter
of Section 20, T6N, R1¥W, SLB & M:

Beginning at a point located S89°13'00"E 352.72 feet
and NO°58'00"E 56.57 feet from the Souchwest Corner
of the lortheast Nuarter of Section 20, T6N, R1W,

SLB & i1., point of beginning being on the West line

of Lincoln Avenue; thence N89°02'00"W 4.77 feet to an
existing fence line: thence along existing fence

lines the following nine courses: N40°35'52"W 51.03
feet; N15°58'41"W 28.92 feet: NB84°29'44"¢¥ 39.82 feet:
S80°44'12"yw 88.52 feet; N83°29'43'W 136.47 feet:
S$46°23'30"W 58.04 feet; S54°45'45"W 15.80 feet-
S578°47'49"W 94.88 feet:; S46°14'32"W 77.57 feet: thence
N89°13'00"W 34.77 feet; thence along existing fence
lines the following two courses: MN1°26'S1"E 511.32
feet; N87°S0'07"E 193.40 feet; thence N0O°56'1l4"E

51.68 feet; thence S$89°10'00"E 213.18 feet: thence
NO°®56'14"E 141.42 feet more or less to the center of
Mill Creek; thence along the center of ™MMill Creek the
following four courses: S65°52'S3"E 33.25 feet:
S57°N6'10"E 28.46 feet: SK2°41'38"E 45.65 feet:
N57°28'18"E 25.31 feet to the West line of Lincoln
Avenue: thence along said West line the following

five courses: right along the arc of a 1184.28 foot
radius curve a distance of 155.49 feet (chord bears
S2°47'40"E 155.38 feet), S0°583'00"W 111.30 feet; left
along the arc of a 843.52 foot radius curve a distance
of 89.31 feet (chord bears S2°04'00"E 89.27 feet), richt
along the arc of a 763.52 foot radius curve a distance
of 80.84 feet (chord bears S2°04'00"E 80.81 feet),
S0°58'00"W 186.55 feet to the point of beginning.
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Said real property is sometimes hereinafter referred

to as the "territory".
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B. MILLCREEK MANOR, CONDOMINIUM, project consists of the
common areas and facilities, limited common areas and facilities,
in accordance with plans and drawinas set forth in the Record of
Survey Map filed concurrently herewith consisting of two sheets
prepared and certified by O. 1eil sSmith, a duly registered
Utah Land Surveyor.

C. Declarant desires and intends that the wrovisions of
the Utah Condominium Ownershio Act (57-8-1 et seq Utah Code
Annotated 1953, As Amended) shall apovly to the territorv, and
to the individual units contained in said oroject, together with
an undivided ownershio interest in the common areas and limited
common areas avmnurtenant thereto various nurchasers, subject
to the covenants, conditions and restrictions herein.

ARTICLE I
* * Kk Kk K

Definjitions

The terms used in this Article shall have the meaning
stated in the Utah Condominium Ownershio Act and as follows
unless the context clearly indicates a different meaning therefor.

SECTION 1. "Declarant” shall mean WAYNE TAYLOR, who
has made and executed this Declaration.

SECTION 2. "The Act" shall mean and refer to the Utah
Condominium Ownershin Act, Utah Code Annotated, Section 57-8-1,
et seqg (1953 As Amended).

SECTION 3. “Condominium” shall mean and refer to the
ownershin of a single unit in the project, together with an
undivided interest in the common areas.

SECTION 4. "Map" shall mean and refer to the PRecord of
Survey Map of the project, recorded herewith by the Declarant in
accordance with the Act.

SECTION 5. "Unit" shall mean that part of the provertv
owned in fee simple by unit owners for indevendent use and shall
include the elements of the condominium nroocerty which are not
owned

in ooamm nf ather Mnit+s ae chown an +ha
in cCo CI CThNer unlits as shecwn <o -ne

tlap and shall consist of:
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(a) The space contiguous to the undecorated interior
surfaces of the common bearing walls; ceiling and floor:;

and the walls within a unit;

(b) Any finishina materials amnlied or affixed to the
interior surfaces of the condominium common walls, floors
and ceilings, including, without limitation, mnaint, lacquer,
varnish, wallpaper, tile and panelina:

{c) Non-supporting interior walls:

(a) Windows and doors in the rerimeter walls, whether

located within the bounds of a unit or not, not including any

spaces occuvied thereby to the extent located ocutside the

bounds of a unit;

(e) Units forming a part of the condominium prooerty

are more particularly described in the i{fabp, which shows granh-

ically all the particulars of the buildings without limitina
the generality of the foregoing, the unit designations and

locations.

SECTION 6. "Common Areas™ shall mean and refer to all foun-—

dations, columns, girders, beams, supports, main walls, ceilings,

floors, area between stories, roof exterior, laundry areas,

installation of nower, lights and other utilities, to the outlets,

the real property under the buildings and the condominium common
areas designated on the Map. The "Common Areas" includes the
condominium limited common areas. The "Limited Common Areas"

are the patios and storage sheds, as designated on the mac which

relate to each unit. The excluse use of which is reserved for the

unit to which they are appurtenant. The patios are 8 feet deeo
and are attached to the units the full width thereof.

SECTION 7. "Unit Owner" shall mean the person or nersons
owning a unit in fee simple and undivided interest in the fee
simple estate of the comrmon areas and facilities in the percentage
specified and established herein.

SECTION 8. "Unit Owners" shall mean and refer to unit owners

of MILLCREEK MANOR CONDOMINIUX.
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SECTION 9. "Association of Condominium Unit Owners" shall
mean, and refer to all of the unit owners acting as a group in
accordance with the Act, this Declaration and Bylaws.

SECTION 10. "Unit Number"” shall mean and refer to the
number designating the unit in this Declaration and in the Record
of Survey Map relating to the project.

SECTION 11l. "Majority" and "Majority of Condominium Unit
Owners" shall mean the owners of more than seventy-five percent
(75%) in the aggregate in interest of the undivided ownership
of the common areas and facilities.

SECTION 12. The term "Management Cormittee"” shall mean
and refer to a committee composed of persons duly elected
thereto by the Association of Unit Owners, as provided bv this
Declaration. Said@ committee is charged with and shall have
the responsibilities and authorities to make and to enforce
all of the rules and regulations covering the operation of
and maintenance of the properties.

SECTION 13. "*Manager" shall mean and refer to the mnerson,
persons or corporation selected by the !lanagement Committee to
manage the affairs of the properties and project.

SECTION 14. "Common Expenses'" shall mean and refer to
all expenses of administration, maintenance, repair or replace-
ment of the common areas and facilities, all items, things and
sums described in the Act which are lawfully assessed against
the unit owners in accordance with the provisions of the Act,
this Declaration, Bylaws, such rules and regulations pertaining
to the condominium project as the Association of Condominium
Unit Owners or the Management Committee may from time to time
adopt, and such determinations and agreements lawfully made
and/or entered into by the Management Committee.

SECTION 15. "Mortgage-Mortgagee-llortgagor" reference herein

to a mortgage shall he deemed to include a deed o

h
T

racst s refer-—
rust; reter

ence to a mortgagee shall be deemed to include the beneficiary
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of a deed of trust; reference to a mortgagor shall be deemed
to include the trustor of the deed of trust.

ARTICLE II
fokokdokok ok ok ok ok

Description of Condominium Property

SECTION 1. General Description. The project consists
of fifteen buildings, with seven units in each building, except
one which has four units, for a total of 102 units. The
buildings are constructed of concrete, frame and masonry with
metal siding. The buildings designation and number of each
unit is as designated on the Record of Survey Map.

ARTICLE III
%k de g e ke ok ke ok

Oownership and Use

SECTION 1. Ownership of a Unit. Except with respect
to any of the condominium common areas located within the bounds
of a unit, each unit shall be entitled to the exclusive owner-
ship and possession of his unit and to the ownership of an
undivided interest in the condominium common areas in the
equal percentages as provided for hereafter.

SECTION 2. Prohibition against Subdivision of Units.
Units may not be subdivided into smaller parcels.

SECTION 3. Ownership of Common Areas. The common areas
shall be owned by the Unit owners as tenants in common and
ownership thereof shall remain undivided. No action for
partition of any part of the condominium common areas shall be
maintained except as specifically provided in the Act and shall
be subject to the mortgage protective provisions herein. Nor
may any unit owners otherwise waive or release any rights in
the common areas.

SECTION 4. Use of Common Areas. Each unit owner may
use the condominium common areas and shall have the exclusive

use of the condominium limited common areas adjacent to such

el e e P iy i B n g Ve W Am——— it m =t
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unit in accordance with the purpose for which they are intended,
which right of use shall be appurtenant to and run with the unit.
SECTION 5. Interest in Common Areas. The percentage of

interest in the condominium common areas for each unit has been

[N

"
il

accordance with the Act. All the units have 850 square feet.

SECTION 6. The units shall be used only for single family
residences.

SECTION 7. In the event any portion of the Common elements
encroaches upon any unit or any unit encroaches upon the common
elements, as a result of the construction, reconstruction, repair,
shifting, settlement or movement of any portion of the Project,

a valid easement for the encroachment and for the maintenance of

the same shall exist so long as the encroachment exists.

s i

ARTICLE IV
hhkkthkkkk

iy

Percentage of Ownership in the
Condominium Common Areas

SECTION 1. The percentage of ownership in the common areas

JRVEPIEPR U TR Vi)

or all purposes attributable to each unit is .98 percent and

Tt

shall be appurtenant to each unit and shall pass with the title
to each unit. The percentage interest for each unit for voting
purposes shall not be fractionalized.

ARTICLE V
Fkkhhkhwk

Agent for Service of Process

SECTION 1. The name and address of the person in Weber
| County, State of Utah, appointed as to first agent to receive
service of process in matters pertaining to the property as
provided in the Act is:
Wayne Tayvlor

33 North Angel
Kaysville, Utah

ARTICLE VI
dkkdk ke okkdeh
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Administration

A

Meetings

SECTION 1. Place of Meetings of Owners. Meetings of
the Association of Condominium Unit Owners shall be held at
the Properties or such other suitable place as close thereto
as practicable, in Weber County, Utah convenient to the Owners
as may be designated by the Management Committee.

SECTION 2. Annual Meetings of Owners. The first annual
meeting of owners shall be held within thirty (30) days after
fifty-one percent (51%) of the sale of all of the units have
closed or within six (6) months after the close of the sale
of the first unit, whichever occurs first. Thereafter, the
annual meetings of the Association of the Condominium Unit
Owners shall be held on the anniversary date of the first annual
meeting; provided however, that should the anniversary date fall
on a legal holiday, then such annual meeting of the owners shall
be held on the next day thereafter which is not a legal holiday.
At such annual meeting, there shall be elected by ballot of the
Owners, a Management Committee. At the first annual meeting the
members of the Management Committee shall be elected for a texrm
of one (1) year beginning with the second annual meeting. Unless
a member of the Management Committee resigns before the expira-
tion of his term of office, each member shall hold his office
until his successor has been elected and the first meeting
involving such successor is held. The term of office of any
member elected to fill a vacancy created by the resignation of
his predecessor shall be the balance of the unserved term of his
predecessor. The Unit Owner may also transact such other
business of the Association as may properly come before them.

Each first Mortgagee of a unit may designate a representative

<
attend all annual meetings o©

h
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SECTION 3. Special Meetings of Owners. Special meetings
of the Owners may be called at any time by a majority of a
quorum of the Management Committee, or upon a petition signed
by Owners holding at least fifteen percent (15%) of the voting
power having been presented to the Secretary. The notice of
any special meeting shall state the time and place of such
meeting and the purpose thereof. No business shall be trans-
acted at a special meeting except as stated in the notice.
unless by consent of those Owners holding at least four-fifths

(4/5ths) of the voting power of the Association, either in

person or by proxy. Each first Mortgagee of a Unit may
designate a representative to attend all special meetings of

the Owners.

1 SECTION 4. Notice of Meetings of Owners. It shall be

l the duty of the Secretary to mail a notice of each annual or
special meeting of Owners, stating the purpose thereof as well
as the day, hour and place where it is to be held, to each Owner
of record and to each first Mortgagee of a Unit which has filed
a written request for notice with the Secretary, at least ten

(10) but not more than sixty (60) days prior to such meeting.

i

The notice may set forth time limits for speakers and nominating
procedures for the meeting. The mailing of a notice, postage
prepaid, in the manner provided in this Section shall be considered
notice served, after said notice has been deposited in a regular

depository of the United Stated Mail. If no address has been

furnished the Secretary, notice shall be deemed to have been

given to an Owner if posted in a conspicuous place at the Condom-

| injiums.
SECTION 5. Adjourned Meetings. If anv meeting of Ownexs
cannot be organized because a quroum has not attended, the
Owners who are present, either in person or by proxv, may
adjourn the meeting to a time not less than five (5) days nor

more than thirty (30) days from the time the original meeting
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was called, at which meeting the quorum requirement shall be

the presence in person or by proxy of the Owners holding at
least twenty-five percent (25%) of the voting power of the
Association. Such adjourned meetings may be held without notice
thereof, except that notice shall be given by announcement at
the meeting at which such adjournment is taken. If a meeting is

adjourned for more than thirty (30) days, notice of the adjourned

meeting shall be given as in the case of an original meeting.
SECTION . Order of Business. The order of business at

all meetings of the Owners shall be as follows: (a) roll call

to determine the voting power represented at the meeting: (b)

proof of notice of meeting or waiver of notice: (c) reading of

minutes of opreceding meeting; (d) reports of officers; (e)

reports of committees; (f) election of inspector of election;

(g) election of Management Committee; (h) unfinished business:

and (i) new business. !eetings of Owners shall be conducted by

the officers of the Association, in order of their priority.
SECTION 7. Consent of Absentees. The transactions of i

any meeting of Owners, either annual or special, however called

and noticed, shall be as valid as though had at a meeting duly

held after regular call and notice, if a quorum be present

either in person or by proxy, and if, either before or after the

meeting, each of the Owners not present in person or by proxy,

signs a written waiver of notice, or a consent to the holding

of such meeting, or an approval of the minutes thereof. All

such waivers, consents or approvals shall be filed with the

corporate records or made a part of the minutes of the meeting.
SECTION g. Minutes, Presumption of Notice. Minutes or

a similar record of the proceedings of meetings of Owners, when

signed by the Chairman or Secretary, shall be presumed truth-

fully to evidence the matters set forth therein. A recitation
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in the minutes of any such meeting that notice of the meeting

was properly given shall be prima facie evidence that such

notice was given.

B

Management Committee

SECTION 1. Number and Qualification. The property,

business and affairs of the Association of Condominium Unit

Owners shall be governed and managed by a Management Committee

composed of three (3) persons, each of whom, except for those

appointed and serving as first members, must either be an

Owner of a Unit in the Condominium, or an agent of Declarant

for so long as Declarant owns a Unit in the Condominium. The

Management Committee may increase,

number of members of the Committee; provided that the Owners

shall have the sole right to elect the new Committee members.

Management Committee Members shall not receive any stated salary

for their services as members; provided, however, that (1)
nothing herein contained shall be construed to vreclude any
member from serving the Association in some other capacity
and receiving compensation therefor, and (2) any member may be
reimbursed for his actual expenses incurred in the performance

of his duties.

SECTION 2. Powers and Duties. The Management Committee

has the powers and duties necessary for the administration of
the affairs of the Association and may do all such acts and
things as are not by law or by this Declaration and Bylaws
directed to be exercised and done exclusively by the Owners.
SECTION 3. Special Powers and Duties. Without prejudice

—-10-

by resolution, the authorized
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£o such forecoing cgeneral powvers and duties and such other
prwers and duties as are set forth 1in this Declaration and By-
Laws, the Management Committee is vested with, and responsible
for, the following powers and duties:

(a) To select, appoint, and remove all officers,
agents, and employees of the Association, to prescribe such
powers and duties for them as may be consistent with law,
with this Declaration and Bylaws; to fix their compensation
and to require from them security for faithful service when
deemed advisable by the Management Committee.

{(b) To conduct, manage and control the affairs and
business of the Association, and to make and enforce such
rules and regulations therefor consistent with law, with this
Declaration and Bylaws, as the Committee may deem necessary
2r advisable.

(c) To chance the principal offilice for the transaction
~f the business of the Association from one location to another
within the County of Weber, and designate any place within
said cointy for the holding of any annual or special meeting
or meetings of Owners consistent with the provisions hereof.

(a) To borrow money and to incur indebtedness for
the purposes of the Association, and to cause to be executed
and delivered therefor, in the Association's name, promissory
notes, bonds, debentures, deeds of trust, mortgages, pledges,
hypothecations or other evidences of debt and securities there-
for.

(e) To fix and levy from time to time Assessments,
upon the Owners, to determine and fix the due date for the
payment of such assessments, and the date upon which the same
shall become delinguent; provided howewver, that such assess-

ments shall be fixed and levied only to provide for the payment

P, o
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of the expenses for labor rendered or materials or supplies
used and consumed, or equipment and appliances furnished

for the maintenance, improvement or development of common
areas or for the payment of any and all obligations in relation
thereto, or in performing or causing to be performed any of
the purposes of the Associlation for the general benefit and
welfare of the Ovners, in accordance with the provisions

of this Declaration. The Management Committee i1is hereby
authorized to incur any and all such expenditures for any of
the forecoing purposes and to provide, or cause to be provided
adeqrate reserves.

(£) To enforce the provisions of the Declaration
covering the condominium common areas, this Declaration and
Bylaws or other agreements of the Association.

(g) To contract for and pay insurance, in accordance
with the provisions of this Declaration.

(h) To contract for and pay maintenance, gardening,
utilities, materials and supplies, and services relating to
the condominium common areas and to employ personnel necessary
for the operation of the condominium common areas, including
legal and accounting services, and to contract for and pay
for improvements and facilities on the condominium common
area.

(i) To delegate its powers according to law, and
this Declaration and Bylaws.

(i) To grant easements where necessary for utilities
and sewer facilities over the condominium common area.

(k) To adopt such Rules and Ragulations as the
Management Committee may deem necessary for the management
of the condominium common area, which Rules and Regulations shall

become effective and binding after (1) they are adopted by a

-12-
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majority of the Committee at a meeting called for that purpose
or by the written consent of such number of members attached

to a copy of thz Rules and Regulations of the Association,

and (2) they are posted in a consplcuous place in the condo-
minium common area. For 2o long as Declarant holder or directly
controls at least twenty-five (25%) percent of the voting power
o2f the Association, such Rules and Regulations shall not
materially affect the rights, privileges or preferences of

any Owner as established by this Declaration, without the

prior written approval of the Utah Commissioner of Real Estate.
Such Rules and Regulations may concern, without limitation,

use of the Common Area; signs, parking restrictions, minimum

standards of property maintenance consistent with this Declaration;

and any other matter within the jurisdiction of the Association
as provided in this Declaration; provided however, that such
Rules and Regulations shall be enforceable only to the extent
that they are consistent with this Declaration.

SECTION 4. Management Contract. The management committee
shall contract for the professional management of the Project
with any person, £firm or association.

SECTION 5. Election and Term of Office. At the first
annual meeting of the Association, and thereafter at each annual
meetinc of the Owners, new members of the Management Committee
shall be elected by secret written ballot by a majority of Owners
as provided herein. In the event that an annual meeting is not
held, or the Management Committee is not elected thereat, the
Committee may be elected at a special meeting of the Owners held
for that purpose. Each member shall hold office until his
sSuccessor has been elected or until his death, resignation,
removal or judicial adjudication of mental incompentence. Any

person serving as member may be re-elected, and there shall

be no limitation on the number of terms during which he may serve.

-13-
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SECTION 6. Books, Audit. The Management Committee
shall cause to be maintained a full set of books and records
showing the financial condition of the affairs of the Associa-
tion in a manner consistent with generally accepted accounting
principles, and at no greater than annual intervals shall
obtain an independent certified audit of such books and
records. A copy of each such audit shall bs delivered to an
Owner within thirty (30) days after the completion of such
audit upon written request from an Owner. A balance sheet
and an audited operating (income) statement for the Associa-
tion shall be distributed to each Owner (and to any institutional
holder of a first Mortgage on a Unit upon request) within
sixty (60) days of accounting dates as follows:

(a) An initial balance sheet and an initial operating
statement as of an accounting date which shall be the last
day of the month closest in time to six (6) months following
the date of closing of the first sale on a Unit to an Ovner.

(b) Thereafter, an annual balance sheet and an
annual operating statement as of the last day of the Associa-
tion's fiscal year.

The operating statement for the first six (6) months
accounting period referred to in (a) above shall include a
schedule of assessments received or receivable itemized by
Unit number and by the name of the person or entity assessed.

SECTION 7. Vacancies. Vacancles in the Management
Committee caused by any reason other than the removal of a
member by a vote of the Osners of the Association shall be

filled by vote of the majority of the remaining members, even

-14-
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though they may constitute less than a quorum; and each

person so elected shall be a member until a successor is

e lected at the next annual meeting of the Ovners of the
Association, or at a sp=cial meeting of the Owners called

for that purpose. A vacancy or vacancies shall be deemed to
exist in case of death, resignation, removal or judicial
adjudication of mental incompetence of any member, or in case
the Owners fail to elect the full number of authorized members
at any meeting at which such election is to take place.

SECTION 8. Removal of Members. At any regular or
s pecial meeting of the Owners duly called, any one or more
of the members may be removed with or without cause by a
majority vote of the Owners of the Association, and a successor
may then and there be elected to fill the vacancy thus created.
Any member whose removal has been proposed by the Owvners
shall be given an opportunity to be heard at the meeting.

If any or all of the members are so remeved, new members may
be elected at the same meeting.

SECTION 9. Organization Meeting. The first regular
Committee ("organization") meeting of a newly elected Manage-
ment Committee shall be held within ten (10) days of election
of the Committee at such place as shall be fixed and announced
by the members at the meeting at which such members were
e lected, for the purpose of organization, election of officers
and the transaction of other business. No notice shall be
necessary to the newly elected members in order legally to
constitute such meeting, provided a majority of the whole

Committee shall be present.

SECTION 10. Other Regular Meetings. Other regular meetings

of the Management Committee shall be open to the Ovsners and may

be held at such time and place within the Common Areas as shall

—-15-
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be determined, from time to time, by a resolution adopted by
a majority of a quorum of the members; provided, however,
that such meeting shall be held no less frequently than
quarterly. Notice of regular meetings of the Management
Committee shall be given to each member, personally or by
mail, telephone or telegraph, at least seventy-two (72)
hours prior to the date named for such meeting, and shall

be posted at a prominent place or places within the Common
Area.

SECTION 11. Special Meetings. Special meetings of the
Management Committee shall be open to all Ovners and may be
called by the Chairman (or, if he is absent or refuses to act,
by the Vice Chairman}. At least seventy—-two (72) hours
notice shall be given to each member, personally or by mail,
telephone or telegraph, which notice shall state the time,
place (as hereinabove provided) and the purpose of the meeting,
and shall be posted at a prominent place orxr places within the
Common Area. If served by mail, each such notice shall be
sent postage prepaid, to the address reflected on the records j
of the Association, and shall be deemed given, if not actually
received earlier, at 5:00 o'clock p.m. on the second day after
it is deposited in a regular depository of the United States
mail as provided herein. Whenever any member has been absent

from any special meeting of the Committee, an entry in the
minutes to the effect that notice has been duly civen shall be
conclusive and incontrovertible evidence, that due notice of
such meeting was given to such member, as required by law and
as provided herein.

SECTION 12. Waiver of Notice. Before or at any meeting
of the Management Committee any member may, in writing, waive
notice of such meeting and such waiver shall be deemed equivalent

to the giving of such notice. Attendance by a member at any

=TG-
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meeting of the Committee shall be a waiver of notice by him

of the time and place thereof. If all the members are present
at any meeting of the Committee, no notice shall be regquired
and any business may be transacted at such meeting. The trans-
actions of any meeting of the Committee, however called and
noticed or wherever held, shall be as valid as though had a
meeting duly held after regular call and notice, if a guorum
e present and if, either before or after the meeting, each

of the members not present signs such a written waiver of
motice, a consent to holding such meeting, or an approval of
the minutes thereof. All such waivers, consents and approvals
shall be filed with the records of the Association or made a
part of the minutes of the meeting.

SECTION 13. Quorum and Adjournment. Except as otherwise
expressly provided herein, at all meetings of the Management
Committee, a majority of the members shall constitute a gquorum
for the transaction of business, and the acts of the majority
of the members present at a meeting at which a quorum is
present shall be the acts of the Management Committee. If
at any meetincg of the Management Committees, there is less than
a quorum present, the majority of those present may adjourn
the meeting from time to time. At any such adjourned meeting,
any business which might have been transacted at the meeting
as originally called may be transacted without further notice.

SECTION 14. Action Without Meeting. The members shall
have the right to take any action in the absence of a meeting

which they could take at a meeting by obtaining the vote or

written consent of all the members. Any action so approved

shall have the same effect as though taken at a meeting of the
members.

SECTION 15. Fidelity Bonds. The Management Committee
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may require that all officers and employees of the Associa-

tion handling or responsible for Association funds shall

furnish adequate fidelity bonds. The2 premiums on such bonds

shall be paid by the Associati on.

SECTION 16. Committees. The Management Committee by

resolution, may from time to time designate such committees

as it shall desire, and may establish the purposes and powers

of each such committee created. The resolution designating

and establishing the committee shall provide for the appoint-

ment of its members, as well as a chairman, shall state the

purposes of the committee, and shall provide for reports,

termination, and other administrative matters as deemed

appropriate by the Management Committee.
C
Of ficers

SECTION 1. Des ignation. The principal officers of the

Association shall be a Chairman, a Vice chairman, and a

Secretary-Treasurer, all of whom shall be elected by the

g
Management Committee.

SECTION 2. Election of Officers. The officers of the

Association shall be elected annually by the Management

Committee, and each officer shall hold his office at the

pleasure of the Management Committee, until he shall resign !

or be removed or otherwise disqualified to serve or his

successor shall be elected and qualified to serve.

SECTION 3. Removal of Officers. Upon an affirmative

vote of a majority of the entire Management Committee, any

S S A T

officer may be removed, either with or without cause, and his

successor elected at any regular meeting of the Management

Committee, or at any special meeting of the Management Committee

A femiiban i Sl
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called for such purpose. Any officer may resign at any

time by giving written notice to the Committee or to the
Chairman or Secretary-Treasurer. Any such resignation

shall take effect at the date of receipt of such notice or at
any later time specified therein; and unless otherwise
specified in said notlce, acceptance of such resignation

by the Committee shall not be necessary to make it effective.

SECTION 4. Compensation. Officers, agents, and employees
shall receive such reasonable compensation for their services
as may be authorized or ratified by the Committee. Appointment
of any officer, agent, or employee shall not of itself create
contractual rights of compensation for services performed by
such officer, agent, or employee, provided that employee of
Declarant or any affiliate of Declarant may receive any
compensation.

SECTION 5. Chairman. The Chairman shall be the chief
executive officer of the Association. He shall preside at all
meetings of the Association and of the Management Committee.

He shall have all of the general powers and duties which are
usually vested in the office of the President of a corporation
including but not limited to the power, to appoint committees
from among the Members from time to time as he may in his
discretion decide is appropriate to assist in the conduct of the
affairs of the Association. The Chairman shall, subject to

the control of the Management Committee, have general supervision,
direction and control of the business of the Association. The
Chairman shall be ex officio a member of all standing committes,
and he shall have such other powers and duties as may be pre-
scribed by the Management Committee.

SECTION 6. Vice Chairman. The Vice Chairman shall take
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the place of the Chairman and perform his duties whenever the
Chairman shall be absent, disabled, refuses or unable to act.
If neither the Chairman nor the Vice Chairman is able to act,
the Management Committee shall appoint some other member of
the Committee to do so on an interim basis. The Vice Chairman
shall also perform such other duties as shall from time to
time be imposed upon him by the Management Committee.

SECTION 7. Secretary-Treasurer. The Secretarv-Treasurer
shall keep the minutes of all meetings of the Management
Committee and the minutes of all meetings of the Association
at the principal office of the Association or at such other
place as the Management Committee may order. The Secretary-
Treasure:r shall have charge of such books and papers as the
Management Committee may direct; and the Secretary-Treasurer
shall, in general, perform all of the duties incident to the
office of Secretary-Treasurer. The Secretary-Treasurer shall
give, or cause to be given, notices of meetings of the Owners
and of the Management Committee required by this Declaration
and Bylaws or by law to be given. The Secretaryv-Treasurer
shall maintain a book of record Owners, listing the names and
addresses of the Owners as furnished the Association, and such
books shall be changed only at such time as satisfactory
evidence of a change in ownership of a unit is ovresented to the
Secretary -Treasurer,

The Secretary-Treasurer shall have responsibility for
Association funds and shall be responsible for keeping, oxr
causing to be kept, full and accurate accounts, tax records and
business transactions of the Association, including accounts
of all assets, liabilities, receipts and disbursements in

books belonging to the Association. The Secretary-Treasurer
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shall be responsible for the deposit of all monies and other
valuable effects in the name, and to the credit, of the Associa-
tion in such depositories, as may from time to time be designated
by the Management Committee. The Secretary-Treasurer shall sign
all checks and promissory notes on behalf of the Association.

The Secretary-Treasurer shall disburse the funds of the Association
as may be ordered by the Management Committee, in accordance

with this Declaration, shall render to the Chairman and Members,
upon request, an account of all of his transactions as Secretary-
Treasurer and of the financial conditions of the Association,

and shall have such other powers and perform such other duties

as may be prescribed by the Management Committee.

SECTION 8. The Management Committee shall be known by
such name or designation as it, or the unit owners, at any
meeting may assign. Provided, however, a majority of the
association of unit owners shall have the power to act as the
Management Committee.

Whenever there is a change of ownership of a unit and its
appur tenant rights, for whatever reason, the Management Comnmittee
or the manager may require as condition to recognizing the new
unit owner or owners as such, that the new unit owner or owners
furnish evidence substantiating the new ownership.

D
Assessments

SECTION 1. Every unit owner, shall pay his proportionate
share of the condominium common expenses. Payment thereof shall
be in such amounts and at such times as the management committee
determines in accordance with the Act, this Declaration and By-
Laws. The common expenses shall commence as to Declarant owned
units upon completion of the unit or occupancy of the unit or
within 60 days after close of the first sale of the first unit
in the project. As to non—-Declarant owned units the common
expenses shall commence as to such owner upon close of sale.

There shall be a lien for non—-payment of condominium

common expenses as provided by Utah Code Annotated, Section
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57-8-20 (1953 as Amended) .
In assessing unit owners or requiring them to pay for the

building improvements and other improvements of the condominium

Declaration, it is agreed that no assessment for a single
improvement in the nature of the capital expenditure exceeding
the sum of $3,000 in cost shall be made wihtout the same

having been first voted on and approved by owners of 75% or
more of the undivided interests in the condominium common areas
and facilities. The foregoing sentence shall not apply in
connection with the replacement of reconstruction occasioned

by fire or other casualty.

ARTICLE VII
sk kok Kk Kok ok k

Destruction or Damage

SECTION 1. In the event of damage to or destruction of
part or all of the improvements in the condominium project,
the following procedures shall apply:

(a) If proceeds of the insurance maintained by the
Management Committee are alone sufficient to remair or
reconstruct the damaged or destroyed improvement, such
repair or reconstruction shall be carried out.

(b) If less than 75% of the project's improvements
are destroyed or substantially damaged, and if proceeds
of the insurance maintained by the committee are not
alone sufficient to accomplish repair or reconstruction,
restoration shall be carried out and all the Unit Owners
shall be assessed for any deficiency on the basis of
their respective percentages of undivided interest in
the common areas and facilities.

(c) If 75% or more of the project's improvements
are destroyed or substantially damaged, if proceeds
of the insurance maintained by the lManagement Committee
are not alone sufficient to accomplish restoration, and
if the unit owners within 100 days after the destruction
oxr damage by a vote of at least 75% elect to repair or
reconstruct the affected improvements, restoration shall
be accomplished in the manner directed under subparagraph
(b) above.

(&) If 75% or more of the project's imoprovements
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are destroyed or substantially damaged, if proceeds
of the insurance maintained by the Committee are insuffi-
clent to accomplish restoration, and if the unit owners
do not, within 100 days after the destruction or damage
and by vote of at least 75% elect to repair or reconstruct
the affected improvements, the Management Committee shall
promptly record with Weber County Recorder a notice
setting forth such facts. Upon the recording of such
notice the provisions of subsections (1) through (4) of
Section 57-8-31, Utah Ccde Annotated (1953 As Amended)
shall apply and shall govern the rights of all parties
having an interest in the project or any of the units.
Any reconstruction or repair which is required to be
carried out by this paragraph shall be accomplished at the
instance and direction of the Management Committee. Any
determination which is required to be made by this paragraph
regarding the extent of damage to or destruction of project
improvements shall be made as follows: The Management
Committee shall elect three (3) appraisers; each appraiser
shall independently arrive at a figure representing the
percentage of project improvements which have been destroyed
or substantially damaged; the percentage which governs the
application of the provisions of this paragraph shall be the
average of the two closest appraisal figures.

ARTICLE VIII
% e Fc Je Je de e e ke e e

Taxes
SECTION 1. It is understood that under Utah Code Annotated,

Section 57-8-27 (1953 As Amended), each unit and its percentage
of undivided interest in the condominium common areas and
facilities in the project are subject to separate assessments
and taxation by each assessing unit and the special district

for all types of taxes authorized by law, and that as a result
therecf, no taxes will be assessed or payable against the
project as such. Each unit owner will, accordingly, pay and

discharge any and all taxes which may be assessed against him
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and his percentage of undivided interest in the condominium
common areas and facilities.

ARTICLE IX
Je Je de Je ke de dede g K

Insurance
SECTION 1. The Management Committee shall secure and
maintain the following insurance coverage on the condominium
project:

(a) Fire and extended coverage: A multi-peril
type policy covering the entire condominium project (both
units and condominium common areas) shall be maintained as
a minimum; such policy shall provide fire and extended coverage
insurance on a replacement cost basis in an amount of 100%
of the insurable value (based upon replacement cost) and may
include loss on account of business interruption in the
discretion of the Management Committee.

(b) Flood 1nsurance: If the condominium project
is, or becomes located in an area identified by the Secretary
of Housing and Urban Development as an area having special
flood hazards, a "blanket" policy of flood insurance on the
condominium project must be maintained in the amount of the
aggregate of the outstanding principal balances of the mortgage
loars on the condominium units comprising the condominium
project, or the maximum limit of coverage available under the
National Flood Insurance Act of 1968, As Amended, whichever
is less.

(c) Liability coverage: A comprehensive policy of
public liability insurance covering all of the condominium
common areas and public ways in the condominium project shall
be maintained. Such insurance policy shall contain a "sever-

ablility of interest" endorsement which shall preclude the waiver
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from denying the claim of a condominium unit owner because of
neglicent acts of the Condominium Unit Owners Association

or other unit owners. The scope of coverage must include all
other coverage 1n the kinds and amounts required by private
institutional mortc¢age investors for projects similar in
construction, location and use.

(a) Workmen's Comgpensation to the extent necessary
to comply with any applicable laws.

(e) Fidelity Coverage. The Management Committee
shall secure and maintain fidelity coverage against dis-
honest acts on the part of members of the Management
Committee, managers, trustees, employees or volunteers respon-
sibile for handling funds belonging to or administered by the
Association of Condominium Unit Owners; designating the said
Association as the named insured; written in an amount sufficient
to provide protection which is in no event less than one-half
times the insured estimated annual oparating expenses and
reserves. In connection with such coverage, an appropriate

endorsement to the policy to cover any persons who serve with-

out compensation shall be added if the policy would not other-
wise cover volunteers.

(f) Insurance for such other risks of a similar
or dissimilar nature, as are or shall hereafter customarily
be covered with respect to other condominium projects similar
in constrxruction, design and use.

(g) Exclusive authority to adjust losses under

policies hereafter in force in the project shall be vested

’ in the Management Committee or its authorized representative.
! (h) Each unit owner may obtain additional insurance

at his own expense; provided however, that no unit owner
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shall be entitled to exercise his right to maintain insurance
coverage in such a way as to decrease the amount which the
Management Committee, in behalf of all the unit owners, may
realize under any insurance policy which the Management Committee
may have in force on the project at any particular time.

ARTICLE X
e 4 de e de e dede e

Payment of Expenses

SECTION 1. Each unit owner shall pay the Management
Committee his allocated portion of the cash requirements
deemed necessary by the Management Committee to manage and

operate the condominium project, at the times, and in the manner
herein provided without any deduction on account of any set-
off or claim which the owner may have against the Management
Committee, and 1f the unit owner shall fail to pay any install-
ment within one month of the time when the same becomes due,
the owner shall pay interest thereon at the maximum legal
rate from the date when such installment shall become due to
the date of the payment thereof.

The cash requirements above referred to for each year,
or portions of the year, are hereby defined and shall be
deemed to be such aggregate sum as the Management Committee
from time to time shall determine, in its judgment, is to be
paid by all of the owners of condominium property then in
existence to enable the Management Committee to then pay all
estimated expenses and outlays of the Management Committee to
the close of such year, growing out of or in connection with
the maintenance and operation of the condominium common areas
and facilities, which sum may include, among other things, the

cost of management, special assessments, fire, casualty,
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public liability insurance premiums, fidelity coverage,
common lighting, repairs and renovations to condominium common
areas and facilities, wages, legal and accounting fees, manage-
ment fees, expenses and liabilities incurred by the Management
Committee under or by reason of this Declaration, the payment
of any deficit remaining from the previous period, the creation
of a reasonable contingency or other necessary reserve or surplus
fund, as well as all other costs and expenses relating to the
condominium project. The Management Committee may, from time
to time, up to the close of the year for which such cash require-
ments have been so filed nr determined, increase or diminish
the amount previously fixed or determined for such year. It
may include in the cash requirements for any year, any liabilities
or items of expense which accrued »r became payable in the pre
vious year, or which might have been included in the cash re-—
quirements for a previous year, but were not included therein;
and also any sums which the Managem=2nt Committee may deem nec-
essary or prudent to provide a reserve against liabilities or
expenses then accrued or thereafter to accrue although not
payable in that year.

That portion payable by the unit owner in and for each
vear or for a portion of a year shall be a sum within the
limits and on the conditions hereinabove provided bearing to
the aggregate amount of such cash requirements for such year,
or portion of year, determined as aforesaid, the same ratio
as the unit owner owns an undivided interest in the condominium
common areas and facilities, and such assessments, together
with any additional sums accruing under this bpeclaration shall

be payable monthly in advance, or in such payments and installments
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as shall be required by the Management Committee, and at such
items as shall be provided by the Management Committee.

The Management Committee shall have discretionary powvers
to prescribe the manner of maintaining and operating the
condominium project and to determine the cash requirements
of the Management Committee to be paild as aforesaid by the
owners under this Declaration. Every such reasonable dcter-
mination by the Management Committee within the bounds of the
Act, and this Declaration, shall be final and conclusive as
to the owners, and any expenditures made by the Management
Committee, within the bounds of the Act and this Declaration
shall as against the owner be deemed necessary and properly
made for such purposes.

If the owner shall at any time let or sublet the unit and
shall default for a period of one month in the payment of any
assessments, the Management Committee may, at its option, so
long as such default shall continue, demand and receive from
any tenant or subtenant of the owner occupying the unit the
rent due or becoming due and payment of such rent to the
Management Committee shall be sufficient payment and dis-
charge of such tenant or subtenant and the owner to the
extent of the amount so paid.

Each monthly assessment and each special assessment shall
be separate, distinct and personal debts and obligations of

the owner against whom the same are assessed at the time the
assessments is made and shall be collectable as such. Suit to
recover a money judgment for unpaid common expenses shall be
maintainable without foreclosing or waiving the lien securing

the same. The amount of any assessment, whether regular or
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Special assessed to the owner plus intarest at th: maximum
legal rate, and costs, including reasonable attorneys fees,

shall become a lien upon such unit upon recordation of a

notice of assessment as provided by the Act. The said lien for
nonpayment of common expenses shall have priority over all
other liens and encumbrances, recorded or unrecorded, except
only:
(a) Tax and special assessment liens on the unit in
favor of any assessment unit, and special district, and
(b) Encumbrances on the owner's interest in the unit
(and condominium common areas and facilities) recorded prior
to the date such notice is recorded which by law would be a
lien prior to subsequently recorded encumbrances.
A certificate executed and acknowledged by a majority of
the Management Committee stating the indebtedness secured by
the lien upon any condomninium created hereunder, shall be
conclusive upon the Management Committee and the owners as to
t he amount of such indebtedness on the date of the certificate,
in favor of all persons who rely thereon in good faith, and '
such certificate shall be furnished to any owner or encumbrancee
oxr prospective encumbrancee of a condominium upon request at
a reasonable fee not to exceed $10.00. Unless the request for
a certificate of indebtedness shall be compiled withing ten (10)
days, all unpaid condominium common expenses which become due
prior to the date of making of such request shall be suborxdinate
to the lien held by the person making the request. Any
encumbrances holding a lien on a condominium may pay any unpaid

common expenses payable with respect to such condominium for

the amounts paid of the same rank as the lien of his encumbrance.
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Upnon payment of a delinquent assessment concerning which
such certificate has been so recorded, or other satisfaction
thereof, the management committee shall cause to be recorded in

t he same manner as the certificate of indebtedness a further
certificate stating the satisfaction and release of the lien
thereof. Such lien for non-payment of assessment may be en-
forced by sale by the management committee or by a bank or
trust company or title insurance company authorized by the
mmagement committee, such sale to be conducted in accordance
with the provisions of the law applicable to the exercise of
powers of sale or foreclosure in deeds of trust or mortgages
or in any manner permitted by law. In any foreclosure or sale,
the unit owner shall be required to pay the costs and expenses
of such proceedings including reasonable attorney's fees.

In the event of foreclosure, the unit owners shall be
required to pay a reasonable rental for the condominium and the
plaintiff in the foreclosure action shall be entitled to the
appointment of a receiver to collect the rental without regard
to the value of the mortgage security. The management committee
or manager shall have the power to bid in the condominium at
foreclosure or other sale and to hold, lease,

mortgage and convey

the condonimium.

SECTION 2. With regard to the insurance required at
paragraphs (a) and (b) Section 1 of ARTICLE IX, the name of the
insured under each policy must be stated in form and substance
similar to the following: "Condominium Unit Owners Association
of MILLCREEK MANOR CONDMINIUM for the use and benefit of the
individual owners" (designated by name if required).

Each such policy must contain the standard mortgagee clause
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which must be endorsed to provide that any proceeds shall be
paid to the Condominium Unit Owners Association of MILLCREEKXK
MANOR CONDOMINIUM for the use and benefit of mortgagees as
their interest may appear, or must be otherwise endorsed to
fully protect FHLMC's or FNNMA's or GNAA's interest, if applic-
able and is appropriate.

ARTICLE XI
khkhhkhhik

Agsessments Subordinate

SECTION 1. The lien or claim against a condominiwm unit
for unpaid assessments or charges levied by the Managenment
Committee or by the Association of Condominium Unit Owners
pursuant to the Declaration or the Utah Condominium Ownership
Act shall be subordinate to the mortgage affecting such unit,
and the mortgagee or a successor to the mortgagee thereunder
which comes into possession of the unit shall take the same
free of such lien or claim for unpaid assessments or charges,
but only to the extent of assessments or charges, which accrue
prior to foreclosure of the mortgage, exercise of a power of
sale available thereunder, or deed or assignment in lieu of
foreclosure. No assessment, charge, lien, or claim which is
described in the preceding sentence as being subordinate to a
rmortgage or as not to burden a mortgagee which comes into
possession shall be collected or enforced by either the Manage-—
ment Committee or the Association of Unit Owners from or against
a mortgagee, a successor in title to a mortgagee, or the condo-
minium unit affected or previously affected by the mortgage
concerned.

ARTICLE IIX
Je & de e e de Wk ok ok K

Maintenance of Units

SECTION 1. Each unit owner, at his own. expense, shall
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keep the interior of his unit and its appurtenances and equip-

ment in good order, condition and repair and in a clean and a

sanitary condition, and shall do all redecoration and painting

which may at any time be necessary to maintain a good appearance

for his unit. Except to the extent that the management

committee is protected by insurance against such injury, the

unit owner shall repair all injury to damages to the unit,

or condominium project caused by the Act, negligence or lessee
or any member of the unit owners' family or the family of any
lessee or sublessee or any member of the unit owners' family

or the family of any lessee or sublessee or any agent, employee
or guest of the owner of his lessee or sublessee and all such
repairs, decorating and painting shall be of a qguality and kind
egqual to the original work. In addition to decorating and
keeping the interior of the unit in good repair, the unit owner
shall be responsible for the maintenance and/or reclacement of
any plumbing, fixtures that may be in or connected with the unit.
With the written permission of the Management Committee, the

unit owner may make or permit to be made structural alterations, '
improvements or additions in or to the unit, which said
permission shall be liberally granted. However, the unit owner
shall not alter, paint, or decorate any portion of the exterior
of the building where his unit is located.

ARTICLE XIII
hkAA Xk hdkrxk

Right Of Entry

SECTION 1. The Management Committee and its duly authorized
agents shall have the right to enter any and all of the units
in case of an emergency originating in or threatening such unit

or any other part of the project, whether or not the unit owner
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or occupant thereof is present at the time. The Committee

and its duly authorxized agents shall also have the rights to
enter into any and all of said units at all reasonable times as
required for the purpose of making necessary repairs upon the
condominium common areas and facilities of the project for the
purpose of performing emergency installations, alterations, or
repairs to che mechanical or electrical devices or installations
located therein or thereon; provided however, such emergency
installations, alterations or repairs are necessary to prevent
damage or threatened damage to other units in the ovroject; and
provided further, that the unit owner affected by such entry
shall first be notified thereof if available and if time permits.

ARTICLE XIV
AhkhkRhhhhkk

Obligation to Comply Herewith

SECTION 1. Each unit owner, tenant, or occupant of a
unit shall comply with the provisions of the Act, this Declaration
and the rules and regulations, all agreements and determinations
lawfully made and/or entered into by the Management Committee,
or the Unit Owners when acting in accordance with their authority,
and any failure to comply with any of the provisions thereof,
shall be grounds for an action by the Management Committee to
recover any loss or damage resulting therefrom or injunctive
relief.

ARTICLE XV
Ahkkhk ki hkhhKh

Indemnification of Management Committee

SECTION 1. Each member of the Management Committee shall
be indemnified and held harmless by the unit owners against all

costs, expenses and liabilities whatsoever, including, without
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limitation, attorneys fees, reasonably incurred by them in
connection with any proceeding to which it may become involved
by reason of its beiny or having been a member of such committee.
Provided however, a member of the Management Committee shall

no>t be under this paragraph for any acts which constitute gross
negligcence or willful misconduct.

ARTICLE XVI
e e e e e e de e e e

Trans fexr or Lease of Units

SECTION 1. With the exception of a lender in possession
of a condominium unit following a default in a first mortgage,
a foreclosure proceeding or any deed or other arrangement in
lieu of foreclosure, no unit owner shall be permitted to
lease his unit for transient or hotel purposes. No unit
owner may lease less than the entire unit. Any lease agreement
shall be required to provide that the terms of the lease shall
be subject in all respects to the provisions of the Declaration
and that any failure by the lessee to comply with the terms
of such documents shall be a default under the lease. All
leases shall be required to be in writing. Other than the
forecoing, there 1is no restriction on the right of any unit
owner to lease his uanit.

SECTION 2. The provisions of this Article shall not apply
to any transfer, sale or assignment which osccurs as a result
of a mortgagee's exercise of its rights under a mortgage whether
through foreclosure, deed or assignment in lieu of foreclosure,
or exercise of a power of sale under a trust deed. In the event
a mortgagee becomes the owner of or possessor of a unit as a
result of its exercise of such rights, the provisions of this
Article shall not apply to any subsequent transfer, sale or

assignment of the unit by such mortgagee.
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SECTION 3. The provisions of this Article shall not
apply to a transfer to a member of the immediate family of the
transferror. For this purpose, immediate family shall mean son,

daughter, father, mother or spouse.

SECTION 4. Notwithstanding the provisions of this Article
the failure to comply with the terms hereof shall in no event
effect the validity of a transfer of a unit or an interest
therein to a pa2rson for value, whether or not such person has
actual notice of the requirements of this Article.

ARTICLE XVII
e e e Je e Jr Je He e Jo K ¥

Mortgagee Protection Provision

SECTION 1. Notwithstanding anything to the contrary in
this Declaration, 1t is hereby declared, certified and agreed
as follows:

R Notice of Default. From and after the time a mortgagee

makes written request to the Management Committee or %the
Association of Condominium Unit Owners therefor, the Committee
or said Association shall notify such mortgagee in writing in
the event that the owner of the condominium unit encumbered
by the mortgage held by such mortgagee neglects for a period
of thirty (30) days or more to cure any failure on his part

to perform any of the obligations under this Declaration.

k3

B. Right of First Refusal. Any first mortgagee who

obtains title to the condominium unit pursuant to the remedies
provided in the mortgage, or foreclosure of the mortgage, or

4 deed or assignment in lieu of foreclosure, will be exempt from
any "right of first refusal" contained in the condominium

constituent documents.

c. Abandonment, Termination, Material Amendment to the

Declaration, Termination of Professional Management.
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The prior written approval of each institutional
holder of a first mortgage or deed of trust (hereinafter
called "first mortgage") lien on units in the Project will be
required for the following:

(1) The abandonment or termination of the Project
except for abandonment or termination provided by law in case
of substantial destruction by fire or other casualty or in
the case of taking by condemnation or eminent domain.

(2) Any material amendment to the Declaration;
but not limited to any amendment which, would change the
percentage interests of the unit owners in the Project;

{3) The effectuation of any decision by the Owners
Association to terminate professional management and assume
self manacement of the Project;

(4) To abandon, partition, subdivide, encumber,
sell or transfer all or any part of the common areas (except
for the granting of easements for utilities and similar purposes
consistent with the intended use of the condominium common
areas) ;

{(5) To use hazard insurance proceeds resulting,
from damage to any part of the condominium project (whether
to units or to the condominium common areas for purposes other
than the repair, replacement, or reconstruction of such im-
provements, except as provided by the Utah Condominium
ownership Act in case of substantial damage to the unit and/or
common areas).

(6) To change the pro-rata interest or obligations
of the condominium common areas as to any unit for the purpose
of levying assessments or charges or allocating distributions

of hazard insurance proceeds or condemnation awards."
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D. Examination of Records. Any mortgagee shall have

the right, at its request and expense and upon reasonable
notice, to examine the books and records of the Management
Committee, the associlation of the Unit Owners, or of the condo-

minium project.

E. Reserve Fund. The Association shall establish an

adequate reserve for maintenance, repairs and replacement of

those condominium common areas that must be replaced on a

periodic basils, which shall be payable in regular installments

rather than by special assessment.

F. Management Agreement. The Project shall be managed

professionally by any person, firm or association pursuant
to contract negotiated by the management committee. Such
agreement will be terminable by the management committee for
cause upon 30 days written notice thereof, and the term of
any such agreement may not exceed one year, renewable by
acreement of the parties for successive one-year periods.

G. Notice of Substantial Damage and Insurance Awards.

In the event of substantial damage to or destruction of any
unit or any part of the common elements, the institutional
holder of any first mortgage on a unit will be entitled to
timely written notice of any such damage or destruction and
nothing herein will entitle the owner of a unit or other party
to priority over such institutional holder with respect to

the distribution to such unit of any insurance proceeds.

H. Taxes, assessments and charges. All taxes, assessments

j and charges which may become liens prior to the first mortgage
under local law shall relate only to the individual condominium
units and not to the condominium project as a whole.

I. No liability for unpaid assessments. Each holder

of a first mortgage lien on a unit who comes into possession

of the unit by virtue of foreclosure of the mortgage, or by

==
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deed or assignment in lieu of foreclosure, or any purchase

at a foreclosure sale will take the unit free of any claims
for unpaid assessment and charges against the unit which,
accrue prior to the time such holder comes into possession

of the unit, except for claims for a pro-rata share of such
assessments or charges resulting from a pro-rata reallocation
of such assessments or charges to all Project units including
the mortgaged unit.

J. Notilce of Condemnation and Award. If any unit or

portion thereof or the common elements or any portion thereof
is made the subject matter of any condemnation or eminent
dmain proceeding or is otherwise sought to be acquired by a
condemning authority. then the institutional holder of any
first mortgage on a Unit will be eutitled to timely written
notice of any such proceeding or proposed acquisition and
nothing herein will entitle the owner of a unit or other

part to priority over such institutional holder with respect
to the distribution to such unit of the proceeds of any award
or settlement.

ARTICLE XVII
e e e e e e e I e de o de

Amendment

SECTION 1. Unit owners shall have the right to amend the
Declaration and/or the Map upon the approval and consent or
unit owners representinc not less than 3/4th of the undivided
interests in the condominium common areas and facilities. Any
amendment shall be accomplished by the recordation of an
instrument wherein the Management Committee certifies that the
uitit owners representing at least 3/4ths of the undivideq

interests in the condominium common areas and facilities have

approved and consented to any such amendment. Provided however,
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this Declaration shall not be amended to alter the mortgage
protection provisions contained herein or to impair any first
mortgagee's rights without the prior written consent of all

first mortgagees.

ARTICLE VXIIXI
e de e de e g ode de e de ok dede

Severability

SECTION 1. The invalidity of any one or more phrases,
sentences, clauses, paragraphs or section hereof shall not
affect the remaining portions of this instrument or any part
thereof, all of which are inserted conditionally on their
being held valid in law and in the event that one or more
of the phrases, sentences, clauses, paragraphs or sections
contained therein should be invalid, or should operate to
render this agreement invalid, this instrument shall be
construed as if such invalid phrase or phrases, sentence or
sentences, clause oOr clauses, paragraph or paragraphs, section

or sections had not been inserted.

ARTICLE XIX
e e e Fo ke de e de de ke

Gender
SECTION 1. The singular, where ever used herein shall
be constrnied to mean the plural when applicable, and the
necessary crammatical changes required to make the provisions
hereof apply either to corpnrations or individuals, men or
woman shall in all cases be assumed as though in each case

fully expressed.

ARTICLE XX

% Jo J ¥ de A deke ke

SECTION 1. The topical headings of the paragraphs

contained in this Declaration are for convenience only and

do not define, limit or construe the contents of the paragraphs

or of the Declaration.
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ARTICLE XXI
e e g de de Jo de K I ek

Effective Date

SECTION 1. This Declaration shall take effect upon
recording.
IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has hereunto set his hand and seal t:his__,.;‘gg"Ld

day of _ MWaec , 1982,

,. (;7—’_7‘"

i Jga M’/ﬁ'y

V!AYNEXF.‘AYLOR
* Declaran
STATE OF UTAH )
: S§S
COUNTY OF WEBER )
on the 232%' day of _maacH ., 1982, personally

A

appeared before me WAYNE' 'TAYLOR, the signer of the within

instrument, who duly acknowledged to me that, he executed

the same.

LYC . /..o
< at:ogach wTat
My Commission Expires: §-/35- §5 F‘-_ . B
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