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This Declation of condominium, hercinafter referred to as
the "Declaration", is made and excuted this day of
September, 1984 by Rebert B. Hanks and Wendy W, Hanks, residents
of the state of Utah, hereinafter "jointly referred te as
"Dbeclarant". :

RECITALS

A. Descripticon of Land. The Declarant s the owner of
that certain parcel of real property (hereinafter refrred to as
"Land"), located in Salt Lake County, State of ytah as mors
particularly described on Exhibit "A" attached hersto and
incorporated herein by this reference.
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B. Buildings and Improvements. Certain building and
other improvements have cecn constructed on tha Land as shown on
the Map referred teo below. The tand and the buildings and =i
other ilmprovements shall be referred to herein as the "preoiect” uasg
defined in Section 1.22 below,
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C. Record of Survey Map. The Declarant intends te
execute, acknowledge and record in the office of the County
Recorder for Salt Lake County, State of Utah, a certain instrument
pertaining to the Preject and entcitled "Record cof Survey Map of
Victoria Meadow Condominiumse thereinatter the "Map").

D. intent and Purpoese. The Declarunt intends oy
recording this Declaration and the Map to submit the land,
buildings and other improvements situate in or upen the land to
the provisions of the Utah Condominium Ownership Act, as the same
is set ferth in Utan Cede Anotated, Section 57-8-1 et sedq., as
amended (hereinafter referred to as the "Conde Act") as a fee
simple condominium Preject and te impose on said property mutually
beneficial restrictions under the general plan of improvement for
the benefit of all Condeminiums within said pProject and the Owners
thereof.

NOW, THEREFORE, the declarant dces hereby make the
following declaration:

** THIS DOCUMENT IS BEING RE-~RECORDED TO CORRECT THE RECORDING
SEQUENCE, LEGAL DESCRIPTION, INTEREST ASSIGNED TO INDIVIDUAL
UNITS.
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ARTICLE I

DEFINITIONS

1.01 Defined Terms. Unless the context clearly indicates
otherwise, certain terms as used in this Declaration shall have
meanings as set forth in this Article T.

1.02 :Association“ shall mean victoria Meadows
Condominium Owners Assoclatlion, a Utah nen-profit corperatcien,
organized teo be the Association referred to herein.

1.03 "Beoard of Trustees" shall mean the governing board
or management committee of the Association, appointed or elected

in accordance with the Articles of Incorporaation and Bylaws of
the Association.

1.04 "Building" shall mean the three buildings each
containing two  URIts that have been constructed on the land
together with any additicnal buildings as shall be constructed as
the same are set forth on the Map.

1.05 "Commen Areas" shall mean all areas and facilities
of the Project, except the Units; including, without limitation,
the land within the Project which is hereby submitted to the
provisions of the Act; all common areas and facilities as are
hereinafter described and as designated on the Map; all limited
common areas and facilities as are hereinafter described and as
designated on the Map; the foundations, bearing walls, bearing
columns, girders, beams, supperts, perimeter walls, and roofs,
designed for the uLe of more than one unit in each of the
buiidings; all commen entrys, commoen hallsways, sidewalks,
walkways, patios, landscaped and planted areas, parXking areas,
access reoads, driveways, fences, and walls which are designated as
commen areas and facilties on the Map; exterior lights and storage
areas; installations, such as power, tight, gas, hot and celd
water, and all flues, ducts, conduits, and wires wused in
connection herewith which serve the Project as a whole and which
are used in common; all apparatus and installatiens existing for
common use; recreational and all community facilities; and all
other parts of the Project necessary and convenient <tc the
existence, maintenance and safety of the project as a wheole, or
nermally in common use, and all areas and facilities designated as
common areas and facilities in the Act; provided, however, that if
any chutes, flues, ducts, conduits, wires, bearing walls, bearing
columns, or any other apparatus lies partially within and
partially outside of the designated boundries of a Unit, any
portions thereof serving only that Unit shall be deemed a part of
that Unit, while portions therecf serving more than cne Unit or
any portion of the commeon areas and facilities shall be deemed to
be a part of the commen areas and facilities.

1.06 "Common Expense Fund" shall mean the fund created
or to be creat@d pursuant to the provisions of Article IX of this
peclaration and inte which monies of the Association shall be
deposited.
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1.07 "Condominium® shall mean a uUnit, the undivided
interest (expressSed as a percentage of the entire ownership interest)
in the Common Areas appurtenant to such Unit, as set forth in Exhibit
"R" attached hereto and incorporated herein by reference and all other
appurtenances.

1.08 "Condominium Act" shall mean the Utah Condeminium
ownership Act, Utah Code Annotated, Section 57-8-1, et seq. (1953) as
amended.

1.09 "Declarant" shall mean Robert B. Hanks and Wendy W.
Hanks, residents of the State of Utah.

1.10 “FHLMC" shall mean the Federal Home Loan Mortgage
Corporation.

1.11 "FNMA"Y shall mean the Federal National Mertgage
Association.

1.12 "Institutional Heolder" shall mean a mertgagee which is
a bank or savings and locan association or established mortgage
company, or other entity chartered under federal or state laws, any
corporation or insurance company, or any federal or state agency wkich
has a first mortgage lien on any Unit in the Project.

1.13 "Land" shall mean the land on which the Project is
situated, as more particularly described in Exhibit "A".

1,14 "Lease® shall mean any agreement for the leasing or
rental of the property.

1.15 “"Limited Common Areas’ shall mean any Common Areas
designed as resServed for use of a certain Unit or griits to the
exclusion of eother Units in the Project. Structural separations
petween Units or the space which would be cccupied by such structural
separations may become Limited Commen Areas for the exclusive use of
the Owner or Owners of the Units on either side thereof as provided in
Section 4.03 hereof. any porches, parking stalls, or storage
facilities that are identified on cthe Map with the same number or
other designation by which a Unit is identified shall be Limiced
Common Areas for the exclusive use of the Owner of the Unit bearing
the same number of designaticen,

1.16 “Manager” shall mean the person, firm or company, if
any, designated from time to time by the Association to manage, in
whole or in part, the affairs of the Associatioen and the Project.
uUntil such time as the Deciarant shall so elect to resign, or shall
cease to serve as the Manager for whatever reason, the peclarant shall
be the Manager.

1.17 "Map" shall mean the Record of Survey Map of Victeria
Meadows Condominiums, and any supplemental Maps pertaining to the
project and recorded or to be recorded in the office of the County
Recorder of Salt Lake County, State of Utah.

1.18 “Mortgage” shall mean any mertgage, deed of trust or
other security Instrument by which a Condominium or any part thereof
is encumbered.
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ARTICLE II

SUBMISSION AND DIVISION OF PROJECT
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is and shall be heid, conveyed, hypothecated, encimbezred, leased,
rented, used, and improved as a fee simople Condominium Project to
be knoe as victoria Meadows .Condominiums, a Uzah Condominium
project. All of the preperty is and shall be subject to the
covenants, conditions restrictions, usec, limitations, and
obligations set forth herein, each and all of which are declared
and agreed to be for the benefit of said Project and in
furtherence of a plan for improvement of said property and
division thereof into Condominiums; further, each and all of the
provisions hereof shail be deemed to run with tae land and shall
be a burden and a benefit on the land and shall be binding upen
the Declarant, its successers and assigns, and te any person
acquiring, leasing, or owning an interest in the real preoperty and
improvements comprising the Project, and to their respective
personal represantatives, heirs, successors, and assigus.

2.02 Division inte Condominiums. The Preject is hereby
dived into six (6) cendominiums, each such Condominium consisting
of a uUnit and an appurtenant undivided interest in the Common
Areas, as set forth in Exhibit "B" attached hereton.

ARTICLE TIT

BUILDINGS AND IMPROVEMENTS

.01 Buildings and Improvements. The Buildings and

other improvements constr ~ted of to bLe censtructed on the 1land
are described or the Map. The Buildings are described in part on
the Map together with the further description as te number of
floors, Units per building and the type of materials which
comprise the exterior and reefing as set forth in attached Exhibit
ncn, incorporated here’n by this refersnce. Partion walls within
the Units are stud walls ceovered with gypsum sheet rock.

3.02 Description ©f units. The Map contains the unit
number, location and dimensions of each Unit in the Project and
all other information necessary to indentify the Unit. Each Unit
snall have at least one parking space which is either a part of
the Unit or appurtenant to it reserved for its exclusive use as a
Limited Common Area which shall not be severed from the Unit.

3.02 Description uf Commcn Areas. The Map contairs a
description of the Common Areas of the Project.

1.04 Description of the Limited Common Areas. The Map
contains a description of the Limited Comman Areas of the Project.
The Map also designates the Unit or Units to which each of the
Limited Common Areas is reserved.
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ARTICLE TV

WTURE AND INCIDENTS CF CONDOMINIUM CANERSHIP

4,01 Interior of Unirs. FRach Cwner shell heve the exclusive right
to paint, repainc, tile, val. paper, carpet, ot otherwise decorate the in—
rerior surfazss of the walls, cetlinas, floors, and doors forming th2 boun~
daries oF his Ynit and the surfaces of all wulls, ceilings, filcors, and doors
within such boundsries. Each Owner s:zll also mave the riznt to construcc

‘parvition walls, Lixtures, and improvements within the bouncaries of his Unics

provides, however, thot such varsiticn walle, fi-tures and improvemacts (i)
shall comply with all applicable lows . ordinances, and building ccdes, {ii)
shall not intorfers with facilities necessarv for the sugport, use, or enjoy=-
ment of any other psrt of the projest, (iii) shall not iupair the gtructural
soundress or integritvy of the Duildino and (iv) shall not entroach LEon the
Common Areas Or any part ther=of, unless the Boara of Trustees snall concent
in writing & such encroachment.

4,02 Maintenance of Units. Each Gumer shall keep the intevior of
Crac, inclusing ‘Athout limitation, interior walls, winddws, cellings,
rs, ond permanent fixtures and apurtenances thareco, in a clean anc
anitary condition and in a stere of gund vepaki. on the svenc that any cuch
Unit shall develop an upsanitaxy o unclean congition or £all into a state of
disrepainr, and in the event "hat the Owner of such Unit sghall fzil tn corvect
suech conditicn cr state of dimrepair zTrcmptly: following wrizten notice frem
whe Boavd of Trustess, the Eoard cof Truscees in ehalf of the asscuriation
shall hure the vighe, at the erpense of the Quner and withoun riapilicy to the
Cwner £or trecpass or otherwise, &0 anter gail Unit and correct or eliminate
eaié unconisery or vnolean condition or state of disresair: provided, however,
chat the Associaticn shall in no event have ine opligation <o oowiect ov
eiiminace any zich conditicn or seate of disrepalc.

4,02 Right to Ccmbine Unjta. With ti: wyitten consent of the Board
of Trustees, which Conacnt Snsii NOt e unreasonably withheld, T or SoF
Units w ilizec ov the Zwner or CwWneus Lhered as 1l e Were dne Unit
To the exsent permizv=d in the written consent of “he associ 3
floare, or otiey Stractural FipoTaticns baowess Lny two 3ulh:

space whnich would Ne cotupied Ly sSuch STrRCTUrsl SERErITiChs

utilizatis of the twe Units 3 7€ Onit, may. fcr 38 Lovg
are utiiized az one lnic, be wiilized by the Cwner oY Ovrors 20 Lie adiolnls

Units as nimiced Corvmon Areas, except to the extent rhat any Iug. structural
separations Ave NECErsary or oontain facilities nacessary for the support,
use, or enjoynent of other parts of the Project. At any time, upon the
request of tho Caner of one of such adjoining Units, any opening petween the
tws units which, but for jeinc wrilization of the two Units, wouid have been
occupied by structural separation, shall be closed, at the egual experse of
the Owner or Cwners of each of the two Units and the structural separations
between the two Uaits shall thereupon become CGWRO™ hreas.
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4.04 Title. 'Title to a Condominium within the Project may be held
or owned by any per: person or entity, or any combination thereof, and in anv
wmanner in which =itle to any other real Feoperiy may b2 held or owned in the
State of Utah, mc,.uding without limitazticn joint tenancy o tenancy in
COMRON.

4.05 Ownexzhip of Common Areas.  The wundivided interest in tre
Common Areas appurcenant to each Unit in the Project shall be as set forth in
Exhibit "8" atvached hereto. ‘The parcentzges appurtenant to each Unis as
shown in said Exhibit "B" shall have a permanent character ard shall not L=
altered ewcept with the unenimous - witten consent ol all Cwners expressed in
an smendrent to this Deciaraticn duly rzcorded. Fxcopt ac ctherwise providis
in this Declaration, any Cwner shall e entitied to nonexclusive use of the
Comren Areas (other than Limited Commen Areaz) m any wanner that does nnt

hinder or encroach upcn the righus of othel Uwners and 1S noT CCRTvary Lo oy
ruics and requiations promulgated by the /\ssociat:ir:-n. Lyospt as otherwin

{1

provided in zhis ucc.h.a‘—at\on, ary Owner si:all have tne exclusive right to us
and enjoy any Limited Tammon Arzas that may Le desigruted for exclusive use i
such Ownsr.

4.06 Inseparability. “itle to no part of 2 Condaminium within the
Projeck may be separated from ary other psrt thareof, and each Unit and =he
undivided intsvest in cthe Commen Areas apgurtenant o each Unit shall zlwers
Yo conveyed, devised, encumbered, and otherwize affacted onlv as a complete
Condominiim. Every Jevise, encumbrance, convevance, or other dispesiticn of a
Condominium, or any part cthereof, shall bz construed co be a devige, encum-
brance, ounvevance, ov other dispcsition, vespectively, cf che entir: Cen-
éominiom, -ousther with all appurtenant righes created by law or oy wis
Declaration, including appurtenant rights creaced by law or by this Declara-
tion, inciuding appurienant Memvership in che Association as here.nafiter sec
fortt.

4,07 No Partiticn. The Common Aveas shall be owned in common by
all of the Owners, and no Cwner may bring any action for partition cthereoi.

4.08 3eparnie Mortcages by Owners. Each Cwner shall have the righc
sepsrately to mortcade or otherwise encurber his Condominium, No Cwrner snal
arcewpt o or shall have he right to morituage or otherwigse encmoer tne
Common Areas or any gart thereor, sxcepr the undivided intacest therein
acpurcenant oo bif Condominium.  Any mworzgage or other encumbrance of aw
Condominige within the Project shail he sutordinate tc all of the provisicas
ci *nis Deslacation, =nd in the event of foreclosure the provisions of this
reclaration shail ke bLirnding upon any Owner wnose title is derived through
foreclosure by private power of sale, judicial foreclosure, or otherwise.

4.09 Separzte Taxation. Eech Ceondominium within the Project
including each Unit ana aprartenant undivided interest in the Common Aresas.
shall be deemed to be a parcel and shall be assessed separately for all taxes,
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assessments, and other charves of the State of Utah or of any political
subdivision or of any speciol lmprovem:nt districk or of any other tz<ing or
assessing authority. For purposes of such assessment, the valuation of the
Common Areas shall F» appertioned amcng the Units in proportion tc the un-
- divided interests in Common Areas appurtenant “o such Units. A1l such taxes,
ascessments, and other chargis or each respective Condominium shall be
separately levied against the Cwner thereof. WNo forfeiture or szle of any
Condominium for Jeliiquent taxes, 3ssescments, or other governmental charges
shall divest or in anv wav aiffect the title to any other Condeminiwn.

4.10 Mechanics Liens. MNo labor performed or material furnishes for
use in connection wit™ any Unic with th: consont or at the vecuest of =n Cwner
or his agent or suboontracror shall create any right to file a statement of
mechanic's lien against the T.nic of any other Owner not exprascly oonsencing
to or vequesting the same or zgainst any interect in the Canmon iveas, axcept
the unuivided inteves: therein apputrcenant te the Urit of the Ovmer Zor wha
such Jabor shall have bLeen performed and such materials shall have bLaes
furnished.

4.11 Descriztion of Tondominiim, £very contract for che sale of a
Condominium and every other instvument arfecting tirie tc a Condeminium wichin
the Project may describe a Unit by its identifying number cv sviool as in-
dicated :n this Decliration or as shvam on the Map. Such descripricn w.ll b
censtriaed wo descrina the Unic, together witn its appurtenant undivided
interest in the ZGmon Areas, and to incorpocave all of the rights incident
to cwnership of a Condeminium witpin the Project and all of the limictations on
such owmership.

ARTICLE W

ERSI-ENTS

5.01 Easements for Encroachments. Tt anv part of the Commen hraas
encroaches or shall nerearter enc-oZcd cpon any Unit, an easerant for suon
cicroacnment and [or ¢ maintenznce of the samo shall and Coes exist. IF anm,
part of a Unit encrosches or chall hereafier encroach upon the Commen Areas,
woupsn an adjeiriny Unit, an easensnt for such encroachment and tor e
Faintenance of the sare shall and ¢oos axist. Such ancrozcnments shall not be
congidered to be sncumbrances either on the Common Areas cor 4he Units,
Encroscraents referced o heresin include, but are not limited wo, encroach~
ments ceused by errer in the original construction of any Building or any
improvemsnts consttuctad or to be constructed within the Projeck, bv srvor in
the Mz, by settling, rising, or shifting of the earth, or hy changes in
position caused by repair or reconstruction of the Project, or any parc
thereof, in accordance with the provisicns of this Declara:ion.

)
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5.02 Fasements for Mainterance, Cleaning and Repair. Some of the
Comon Areas areé or may be locatea Vithin the Unhits or may be conveniently
accessible only through the Units. The Associetion shall have the irrevocsbla
right to heve access to each Unit ang te all Commocn Areas from time to e
during sach reasomable hours &s may ke necessary for the maintsnince, clean-
ing, cenuir or replacement of anv Common Areas or for making efergency vepalrs
at any time therein necessary co prévent damege to the Common Am23g or o &ny
Unit. In addition, ayents of the Associaticn may enter any unit when neces-
sary in cvomnection wich any cleaning, maintenance r¢pair, replacemenc, Land-
scaping, construction, ot reoonstruction for which che Associstion is respin-
sible. Sdch entry shail be wrae with as little inconvenience o the Owners &<
prac=icable, Aand any damage cansed thereby shall e repzired Ty the Assocui-
Tien wits funés from the Commor Expense Fund. .

5.03 Right uc Ingress, Egress, and Support. Each “vmer shall have
the right to ingress and egress over, upon, =a across che Comron Areas af
necessary for cccess to such Cvmer’s Unit and to any Limitsd Comron Areas
appuriaiznt fo such Unic, and shall have thae right to horizontal. vertical,
wdé lave suppert of such Unit, =nd sucn rights shail be agpurtenant to anc
pass witn title to each Conderminium.

3.04 BAssoc:iation's Right to Use Common Areas. Te Associatizcn
shall have an easement to make such use of the Common Areas a5 may e nec-
essary or convenlent to perform the Guties and functions that 1t is otligaced
or periritted to per{nrm pursuant to this Leclaration, inciuding withont
limitation tne right to coastruct and maintain in the common ar2as (OLhEY ko
Limited crmsn Areas) facilities for use by Owners generally or by
ciaticn znd ies &gents exclusively.

.05 Easements Deemed Created.  All conveyancass of Condominiurs
within the Project narearter made, Wnsther by the Declarant OF otnerwise,
shall be construsd to grent and reserve such reciprocal ezsements as sre
crovided hevein, even though no specific refersnce to such elssments acuears
in 2ny sucn conveyance.

ARTICLE VI

RESTRICTIONS CW USC

5.01 Primarv Residential Use. 4all Units within tne froject shalil

Ve
na ysed exclusively for primary residential purposes and for nc cther purpose.

§.02 No Woxious or Offensive Activity. No noxious or offensive
activity shall be carried on, in or upon any part of the Proiect, nor shall
anything te done or placed in of upon any parc of the Project which is or may
Pecom= 2 nuisance or wnich may casue disturbance or annoyance to other Owners.
No activizies shail 2« conducted, nor lmgrovements constructsd, in o¢ uwen
ary psrt of the Project which ave or may become insafe or tazardous to any
DRYSCIL Or pronBerty.
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6.03 Restrictions on Signs. NWo s=igns, flacs, or advertising

devices of any naturc, including without limitation, cwmercial, peolitieal,
informationai, or directional signs or devices, shall be erected or maintained
on any part of the Project, without the prior inspection and wricten approval
‘of the Board ~f Trustess, except 53 mav be necessary temporarily to cauvcicn or
warn of darger. IE the Association consents to the erection of any such signs
or devices, the same shall be removed promptly at the reguest of the Assoc-
iation.
. v .
6.04 Pets and BPnimals. Mo animals, livestock or poultry of any
kind shall bte raised, oreG or kept in any Unit cr in the Common Areas excapt
that housenold pets may be kept or housed in units when exprassly permicted in
writing £y the Board of Trustees. Each owner who desires to keep a pat ih his
Unit el asply in writing to the hoard Sf Trustees for permission co keep
such pec. In ne event zhall zny wet be permitted in any rportions of thz
Common AceaS uniess cerried or on a leasn. Each owner who keeps & pec in a
Unit shall indemnify ard hold all other owners narmless against any loss or
iiability of any kind or character whatsoever arising from or as & result of
having such pet in the Project. If a pet disturbs other Cwners by barking or
witing ci in other ways becoming obnoxicus, the Board of Trustees will five
notice to the Owner of such pat t¢ cause such anroyance o be discontinued;
ard if such annovince is not discontinuad and corrected, the Beard of Trustess
may revoke its permission to keep tie pet in the Projecc and the pec shall se
removed therefrom.

6.05 No Alteraticns. N> Owner shall, without the prior. written
congsent of the BCard of Trusce=s in each specific instance, wake o cause ¢
be made amy alteraticn, addition, removal, or improvement in or Lo the {omren
Areas or any parc thereof, or do any -ct that would impair the siructural
souncness or intecrity of the Buildirg or other improvemente, or jscparvize
the safety of persons or preperty or impair any easement or hereditamont
apourtenant o the Froject;

£.06 Mo Obstructions. No Owner shall obstruct zhe Common Aress or
any part thereof. No Owner shall stcre or cause to be stoved in che Cormeen
Arcas any propertv whatscever, unless the Board of Trustees stall conseant
thereto in writing.

r

6.07 Wo Overloading. MNo Owner shall bring anything inco hnis Un
or permit anything to be done in his Unit that will cause dagage o =
Builéin:. 1> Cwner shail overload the floct of his Uniz. No Owner sn
parmit e use or operation in his Upit of any equipment, machinery, or othe:
apparatus that will in any manner injure, vibrate, or shake the Building or
portions thereot. o

1
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6.08 Prohibition of Damage and Certain Activities. Except with the
prior written consent of the Board of Trustees, nothing shall be done or kept
in any Unit, in the Common Areas, or in anv other part of the Project that
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Aereetrorsat - anyehmg e - dane—ae_lapt_in=arssUnit-that would increase
the rate of insurance on the Project or any part thereof over that which the
associazion, but for such activity, wouid pay. Nothing shall bz cone or ket

in any Unit or in tha Common Aveas or any part thereof which would be in
violatinn of any statuce, rule, ordinance, regulation, psrmit, or othoe
validiy imposed requirement of any govermmental authority. ¥o damage to, or
waste of, the Comwon Areas or any part thereof shall be committed by any Cemern
or guest of any Owner, and each Owner shall indemnify and hold barmless tie
Associztion and the other Owners from and against all 1oss resulting frow
any such damage or waste caused by such Owner or by the guests, tenants,

licensees, or invitees of such Ouwner.

6.C2 No Commercial Business. No commercial business shall be
permiitid within €ne Project.

6.10 No Lease for Transient or Hotel Purposes. With the excepticn
of a lender in possession of a Condominium following a default in a first
mortgage, a foreclosure proceeding or any deed or other arrangement in lieuw
of foreclosure, no Owner shall be permitted to lease his Condominium Zor
transient or hotel purposes. No Owner shall lease less than tha antize
condominium. BAny lease agreement shall be required to provide that the
rerms of tie lezse shall be subject in all respects to the provisions of wne
paclaration, the Articles, and the Bylaws and that any failure by the a2
to comply with the terms of such cocuments shall be a default under the leatc.
Ali leases shall be in writing.

6.1} Dmiles and Requlations. Each Owner shall comply strictly with
ail rules and vequlaticns adopted by the Association for the governance of the
Units, the Conmon Areas, and the Project, as such rules and regulations may be
medified, amended, and construed by the Association in the sole discretion ot
izs Boardi of Trustees.

ARTICLE VII

THE ASSCCIATIN

7.01 Muwbership,  Bach Cwner shall be entitled and vejuired to ke a
Hamber of wne ASsoclaticn; Membership shall begin immediately and autcmat-
icaily upon beeoming an Owner and shall terminate immediatelv and zutcmat-
ically upon ceasing to e an Qwner. If title to a Condominium is held oy mcre
rhan cn¢ person, the Membership appurtenant to that Cendominium shall i
share¢ ty all such persons in the same proportionate interest ard by the same
type of temamey in which title to the Condominium is held. 2n Owner shall be
entitled to one Membership for each Condominium owned by him. Each Membership
shall be appurtenant to the Condominium to which it relates and shall be
transferre¢ automatically by conveyance of that Condominium., Ownership of a
Condominium within the Project cannot be separated from Membership in the
hssociation appurtenant therevo, and any devise, encumbrance, conveyance, or
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other dispesition, respectively, of the Owner's Membership in the Association
and rights appurtenant thereto. No person or entity other than an Cwner may
be a Member of the Association, and Membership in the Association may not oe
transferved except in connection with the transfer of a cordominium.

7.02 Board of Trustess. Until such time as the responsibility for
electing the Trustees of the Association is turned over to the Owners in
accordance with Utah law, the Declarant shall have the exclusive vignt to
appoint and to remove all such trustees. This exclusive rignt shall kemminauve
after the first to ocmur of the following:

(a) Three years from the date on which this Declaration is
recorded, or )

(h) after units to which three~fourths (3/4) of the undivided
interest in the Common Areas appertain have been conveyed.

7.03 vVotes. The numver cf votes aphirtenant tc each respective
condominium shall be as set forth in Exhibit "5" attached nerezo and bv thiz
reference made a pert hereof. The number of votes spourtenart te sach Condo-
minium as set forth in said Exhibit "B" shall have a permanent character and
shall not bz altered without the unanimous written consent of all Ownors
eypressed in a duly recorded amendment to this Declaration.

7.04 Arplirication. The provisions of this Article VII may be
amplified by the Articles of Incorporation and Bylaws of the Associaticn:
provided, however, that no such amplification shall substancizlly aite
amend any of the rights or obligations of the Cwners set forth in this be
ation. The initial Articles of Incorporation of the Association shall b=
the form of Exhibit "D" attached hereco and by this reference made a par
hereof. The initial Bylaws of the Associaticn shall be in the form of Exhib:
"E" attached hereto and by this reference made a part hereof.

ARTICLE VIII

CERTATN RIGHTS AND CBLIGATICNS OF THE ASSOCIATICN AND ECARD CF TRUSTEES

8.0l The Common Areas. The RBoard of Trustees, acting on behalf of
the Association and, "subject to the rights and duties of the Cwners as sat
forth in this Declaraticn, including without limitation Seczien 8.02 belew,
shall e responsible for the exclusive management and control of the Commor
hreas of the ZProject and shall keep the same in a good, clean, attractive,
safe, and sanitary condition, order, and repair. 'The Association shall be
responsible for the maintenance and repair of the exterior of the Building,
other improvements and grounds, including without limitation painting therecf,
repair and replacement of exterior trim, rcofs and fences, and maintenance of
landscaping (except as otherwise provided in Section 8.02 below), common
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entry, camon hallways, walkways, driveways, and parking areas. The Assoc-
iation shall be responsible for ihe Project’s flood control diainages system,
including without limitation, the detention aveas, catch bacin and ocurfall
line. The Association shall also be responsible for maintenance, vepair, ardl
replacement of Comon Areas within the Building, if any, including withoun
limitation, common vtility lines, common facilities, and all improvements and
other itens located within or uzed in comnecticn with the Comren Areas. The
specification of duties of the Poard «f Trustees with respact te particulss
Common Araas shall not be construed to limit ite duties with respect vo ocher
Common Arveas. All goods and services procursd by the Bozrd of Trustees :n
performing its responsibilities under this Secticn shall ke pa‘d for with
funds from the Comnon Zxpense Fund.

8.02 Limited Common Areas. FEach Owner shall, at his own expense,
keep the Limited Cowron Arzas appurtenant ¢ his Condominium in clean,
senitary and attractive conditicn.

£2.03 Manager. If loans on Condominiums in the Froject are Tur-
chased by Maih, the Board of Trustees chall retain at all tires the services
cf an experienced, vrofessional Manager to manage the pProject (unless such
recquirerant is waived in writing by ©MA)., Appropriece fidelity bond ceverage
Association. The Board of Tristees may by written contract deisgate in whele
or in part tc a Manager such of the duties, responsibilities, Zunctions, and
powers hereunder of the Board of Trustees as are delegabls. The services of
any Manager ratained by the Board of Trustees shall be paid for with funds
from the Comwmon Expanse Fund. Any hanegement agraanent or contract providing
for services of Declarant for the Project will be terminable ty the Board of
Trustees for cause upen thirty (30) days written notice thereof, and such
agreement may be tomninated by either party without cause and without pavment
of a termination fee on ninety (90) days written notice., The term of anv such
zgreament mzy not excsed one vear, renewable by agreement of the partiess for
successive one-year pericds,

8.04 MNiscellaneous Goods and Services. The Board of Trusteess may,
in behalf of the Asscciation, obtaln and pay for the gervices of suca per-
somnel as the Beoard of Trustees shall determine to be necessary or decirable
for the proper operaticn of the Project, whether such personnel are furniched
or employed directly by the Associaticn or by any persch or snbity with whonm
or wnich it coneracts. The Board of Trustees may, in behalf orf the Assce-
iation, obtain ard pay for legal and accounting services necessary or desir-
able in connection with the cperation of the Prxoj2ct or the enforcement o
this Declaration. In addition to the foregoing, the Board of Trustess may, in
pehalf of the ~ssociatien, acguire and pay for cut of the Commen Expense fune
water, sewer, garbage collection, electrical, gas, and other neceszary or
desirable urility services for the Common Areas {(and for the Units £o the
extent not separately meterad or billed), insurance, bonds, and other goods
and services cammon to the Units.

-13 ~

0GSZ i ZoggHese




8.05 Real and Personal Property. The Board of Trustees may acquire
and hold on behalft of the Association real, personal, and mixed property of
all types for the use or benefit of all of the Owners and may dispose of such
property by sale or otherwise; provided that any a2cquisition oz disposition of
any real, personal or mixed property by the Board of Trustees wherein the
value of such property exceeds $5,000 must be approved by a vote of at least
fifty-one percent (51%) of the Total Votes of the Association at a meeting
duly called for that purpose; ard provided further that any disposition,
transfer, conveyance or hypothecation of the Common Areas (not ircluding the
common facilities) of the Project must be approved by (a) at least seventy-
‘five percent (75%) of all First Mortgagees (baged on one vote for each First
Mortgage lien on any Condominium or Condominiums in the Project, and (b) an
affirmative vote of at least seventy-five percent (75%) of the total, votes of
the Association, at a special meeting of the members of the Association duly
called for such purpose. All such property, including Comwon Facilities,
shall be paid for out of the Common Expense Fund and all proceeds from the
disposition thereof shall be part of such fund.

8.06 Rules and Regulations. The Board of Trustees may make reason-
ble rules and regulations governing the use of the Units, the Cownen Areas,
the Limited Common Ereas, and all parts of the Project, wnicn rules ard
regulaticns shall be consistent with the rights and duties established by this
Declaration. The Board of Trustees in behalf of the iAssociation may teke
judicial action against any Owner to enforee compliance with such rules and
requlations or cther onlizaticns of such Cwner arising hereunder, or to cbtain
damages for noncompliance therawith, ag permitted by law. In the event of
such judicial action, the Associaticn shall ke entitled to recover its costs,
including reascnele attorneys' fees, from the offending Cwner.

8.07 GCranting Easements. The Board of Trustees may, without the
vote or consent Of the Owners or of any other person, grant or creste, on such
rerms as it deems advisable, utility and similar easements and rights—of-way
over, under, across, 2nd through the Common Areas.,

8.08 3tatutorv Duties and Powers. All duties, responsibilities,
rigats, and powers imposed upor or granced to the "management commicze:" or to
the "manager" under the Condeminium Act shall be 3duties, responsibilities,
rights, and powers of zhe Beoard of Trustees hereunder.

8.09 Implied Richts. The Association may exercige any right,
cower, or privilege.given to it expressly by this Declaracion or by 1aw, and
every other right or privilege reascnably implied from the existence of any
right or privilege given to it herein or veasonably necessary to effectuate
any such right or privilege.
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ARTICLE IX

ASSESSMENTS

9.0]1 Agreement to Pav_Assessmeuts. The Declarant, for each Condo~

minium owned by it within the Project, and for and as the owner of the Project
and every part thereof, hereby covenants and each Ownmer of any Condominium by
the acceptance of imstruments of conveyance and transfer therefor, whether or
not it be so expressed in said instruments, shall be deemed to covenant and
agree with each other and with the Asscciation to pay to the Assoclation all
assessments made by the Association for the purposes provided in this Declara-
tion. Such assessments shall be fixed, established, and collected from time

to time as provided in this Article IX.

9.02 Annual Assessments. Annual Assessments shall be computed and
assessed against all Condominiums in the Project as follows:

(a) Common Expemses. Annual Assessments shall be based upon
advance estimates of the Association's cash requirements to provide
for payment of all estimated expenses arising out of or comnected
with maintenance and operation of the Common Areas and/or furnishing
commonly metered utility services and other items common tO the Units.
Such estimated exnenses may include, among other things, the following:
Expenses of management; real property taxes and special assessments
(unless and until the Condominiums are separately assessed); preriums for
all insu. ‘nce that the Association is required or permitted to maintain
hereunder; repairs and maintenance; wages for Association employees,
ineluding fees for a Manager {(if any); utility charges, including charges
for utility services to the Units to the extent not separately metered or
billed: legal and accounting fees; any deficit remaining from a previous
period; creation of an adequate contingency reserve, major maintenance
reserve, and/or sinking fund; creation of an adequate reserve fund for
maintenance, repairs, and replacement of those Commen Areas that must bde
replaced cn a periodic basis, and such reserve shall be funded by wonthly
pavments rather than by extra special assessments: and any other expenses
and liabilities which may be incurred by the Associarion fer the beretic
of the Owners under or by reason of this Declaratiom. Such shall comsti~
tute the Common Experse, and all funds received from assessments under
thiz Section 9.02 shall be part of the Common Exnense Fund,

COST M Zpaciee
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(b) Appcrticnment. Expenses attributable to the Cowmon Expense
or to the Project as a whole shall be apportioned among and assessed
to all Owners in proportion to their respective undivided interesfs
in the Common Areas. The Declarant shall be linble for the amount of
any assessments against Condominiums owned by it.

(¢) Anpual Budget. Annual Assessmernts shall be determined on
the basis of a calenaar vear beginning January | and ending December
31 next following: provided the first calendar year shall begin on

the date of this
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Declaration and on or before the second Saturday in December of each
year thereafter, the Board of Trustees shall prepare and furnish to

each Owner, or cause to be prepared and furnished to each Owmer, an
operating budget for the upcoming fiscal year. The budget shall itemize
the estimated expenses of Commen Expense for such calendar vear, antici-
pated receipts (if aay), and any deficir or surplus from the prior opera-
ting period. The budget shall serve as the supporting document for the
Annual Assessment for the upcoming calendar year and as the major quide-
14ne under which the Project shall be operated during such annual period.
Such budgets shall be unnecessary for Annual Assessments relative to, or
for operation of the Project during, any operating period ending before
December 31, 1983

(d) Notice and Payment. Except with respect to the first
calendar year, the Board of Trustees shall notify each Owner as to the
amount of the Annual Assessment against his Condominium on or before
the cecond Saturday in December each year for the calendar year begin-
ning on January 1, next following. Each Annual Assessment shall be pay-
able in twelve equal monthly installments, one such installment due om
the first day of each calendar month during the calendar vear to which
the assessment relates; provided, however, the Annual Assessment for
the first calendar year shall be based upon such portion of the first
calendar year and shall be payable in such installments and at such times
as the Association, in the sole discretion of its Board of Trustees, may
determine. ALl unpaid ianstallments of any Annual Assessment shall bear
inrerest at the rate of Fifteen percent (15%) per annum from the date
each such installment becomes due until paid. In addition, in the event

* . that any installment of any aAnnual Assessment is not paid within fifteen
{15) days of the date such installment becomes due, it shall be subject
to a penalty for late payment of one dollar (51.00) per day for each dav
thereafter until such installment is paid. The failure of the Board of
Truscees to give timely notice of any Annual Assessment as provided
nerein shzll not be deemed a waiver or modification in any respect of the
provisions of this Deeclaratien, or a release of any Owner from the
obligation to pay such assessment or any other assessment; but the date
when the pavment shall become due in such case shall be deferred to a
date fifteen (15) days after notice of such assessment shall have been
given to the Jwner in the manner provided in this Declaratiem.

£0GZ i Zpggoce

(e) Inadequate Fund. Ia the event that the Common Expense
Fund proves inadequate at any time for whatever reason, including non-
payment of any Owrar's assessment, the 3oard of Trustees may on behalf of
the Association levy additicnal assessments in accordance with the
procedure set forth ia Ssction 0.03 below, except that the vote therein
specified shall be unnecessary.

9,03 Special Assessments. In addition to the Annual Assessments
authorized by this Article, the Board of Truscees may, on behalf of the
Association, levy, at any time and from time to time, upon affirmative vote of
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at least fifty-one percent {51%) of the Total Votes of the Association,
Special Assessments, payable over such pericds as the Board of Trustees may
determine, for the purpose of defraying, in whole or in part, the cost of any
construction or reconstiruction, unexpected repair or replacement of the
Project cr any part thereof, or for any other expenses incurred or to be
incurred as provided in this Declaration (including without limitacion Conmon
Expenses). This Section shall not be construed as an independent source of
authority for the Asscriation to incur expenses, but shall be construed o
prescribs the manner of assessing for expenses authorized by other Sections ¢r
Articles hereof. Any amounts assessed pursuant hereto shall be assessed to
owners in proportion te their respective undivided interests in che Camnon
Areas. MNotice in writing of the amount of sach such Specisl Assessment ard
the time for payment thereof shall be given promptly to the Csners; no payment
shall be due less than fifteen (l15) days after such notice shall have keen
given. BAll unpaid portions of any Sgacial hesessment shall bear interest az
the rate of fifteen percent (15%) per anmum from the date such pottions beccne
due until paid. In addition, in the event that any Special hssecsient is not
paid within fifteen (15) days of tho date such Special Assessment becomes due,
it shall be subject to a penalty for late paywent of cne doallar (S1.00) per
day for each day thereafter until such Specizl Assessment is paid. All fumds
received from assessments under this Section shall be cart of the Common
Evpensge Fund.

9.04 Lien for Assessments. A1l sums assessed to Owners of any

Condeminivm within the Project pursuant to the provisions of this article IX,
together with penalties and interest thereon as provided herein, ghall ke
secured by a lien ¢n such Condominium in €avor of the Asscolaticn. "o evi-
dence a lien for sums assessed pursuant to this Article 1¥, oo 3
Trustees may prepare a written notice of lien setting forin the amdi
asgessment, the date due, the amount vemaining unpzid, the nave of
of the Coadominium, and 2 description of the Condominium. Such a -~ctice shall
be signed and acknowledged by a duly authorized officer of zha Assosiztion and
may e recorded in the office of the County Recorder of 3Salt Lake County,
Srate of Jtzh. Mo notice of lien zhall he vecorded until there 13 2 delin-
ouency in payment of the assessment., Sucn lien may be enforced oy sale or
toreclosure conducted in accordance with the provisions of law apglicable o
the a2xercise of powers of sale or foreclosure in deeds of trust or mortcaues
cr in anv other manner permitted by law by the Assceiation in the same manner
in whicn morugages on real preperty may Le foreclosed under the laws of the
State of Utah. In any such foreclosure, the Owner shall be vequired to pay
the ccszs and expenses of such procesding (including reascnabla attorneys!'
fees) and =uch costs and expenses shall be secured by the lien bteing fore-
clesed. The Quner shall also be reguired to pay to the Association any
assessments against the Condominium which shall become due during the period
of foreclosure, and all such assessments shall be secured by the lien being
formclosed. The Board of Trustees shall have the right and power in behalf of
the Association to bid in at any foreclosure sale, and to hold, lease, mort-
gage, or convey the subject Condominium in the name of the Association.
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9.05 Perscnal Cbligation of Owmer. The amount of any Annual or

Special Assessment against any Condcminium hall be the personal obligation of
the Owner of such Condominium to the Association. Suit to recover a money
judgmert for such person-l obligarion shall be maintainable by the Associaticn
without foreclosing cr waiving the lien securing the same. No owner may avoid
or diminish any such personal obligation by waiver of the use and enjoyment of
any of the Common Areas or by abandomment of his Condominium or by waivirng
any services or amenities provided for in this Declaration. 1In the event of
any suit to recover a money judgment for unpaid zssessments hereunder, tie
involved Owner shall pay the costs and expenses incurred by the Association in
connection therewith, including reasonable attormeys' fees.

9,06 Statement of Account. Upon pavment of a reasonable fee not to
oxeeed $10.00 an® Gpon written request of any Owner, Mortgagee, or prospective
purchaser of a Condominium, the Board of Trustees shall issue a written
statement setting forth the following: The amount ¢f the unpaid assessiwents,
if any, with respect to suck Condeminium; the amcunt of the current Annual
Assessment and the date or dates urpcn which installments thereof become due;
credit for advanced payments or prepaid items, including without limitaticn
the Owner's chare of prepaid insurance premiums. Such statements ghall o2
conclusive upon tne Association in favor of persons wno rely thereon in gocd
£aith. In the event that the Board of Trustees fails upon written request o
issue such a written Statement, any unpald assessments witi respect to such
Comdcminium which became due price to the written receipt of such wricten
request by the Board of Trustees shall become subordinate to a lien neid by
the person or entity requesting such statemenc.

9.07 Personzl Liability of burchaser. Suoject wo the provisicns of
Section 9,05, a purchaser of a Condominium shall e jJointly and severally
1izble with the seller thersof for all unpaid assessments against such Condo-
miniwm up to the time of the grant or conveyance; provided, however, that the
provisions of this Section shall not prejudice the purchaser's right to
recover ‘from the seller the amount paid by the purchaser for such assessments,

9.09 Imendrent of Article. This Article IX shall not be amerded
unless the Ownerz of =1l Condominiums in the Project unanimously consent and
agree o such amendment in a duly recorded instrument.

ARTICLE X
INSURANCE
10,01 Tvpes of insurance. ‘'The Association shall obtain and keep in

full force and effect at ail times the followirng tvpes of insurance coverege,
provided by companies licensad to do business in the State of Utah:
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(a) Master Property Insurance. The Association shull obtain

and maintain a "master” or ‘blanket" multi-peril policy of properly
insurance on the entire Projact equal to a full replacement value {i.e.,
300% of current "replacement cost" exclusive of land, ‘cundation, ex-
ca ation and othetr items nowmally excluded ©-om coverage) of the Project
{including all tuilding service equipment and the like and any fixtures
or equiprent within a Condominium which is Einanced under a Mortgage held
by an Inpstituticnal fiolder) providing as a minimum fire and extended
coverage and all other coverage in the kinds and anounts commenly ve-
quired by private institutional mortgage investors for projects similar
in construction, location and use with @n Agreed Amount Endorsement or
ite equivalent, if available, or an Inflation Guand Indocrserent and, if
required by FNMA or FHLMC, Demolition and Contingent Liability From

Operation of Buildirg Laws Endorsements, an Increased Cost of Construc-

+ion Endorsement, an Earthquake Damage Endorsement, and other endorse-
meNts as necessary. Sueh  insuranse snall afford protecticn against
ioss or damage by fire and other hazards coversd by the standard extended
coverage cndorsement, and by sprinkler leakage, debris removal, cost ol
derclition, vandalism, mzlicicus mischief, windstorw, and watzy damage,
and such other risks as are customauily covered in sinilar projects ot 38
are commonly vequired by private institutional mortgage invescors for
projects similar in construction, locaticn and use. ALl rnolicies of
proparty insurance shall provide that, despire any provisicns giving tie
insurance carvier the right to elect to restore damace in lieuw of 2 casin
seteiement, such option shall not be exs:eigable witnour the orior
- written approval of the Association (or any Insurance Trusteel or when 1n
conflict with the provisions oY any Insurance Trusc agreement Lo wnith
“he Ascociation may be a party, or any requirsment by law. any blankst
policy of property insurance shall contain or have attached a standard
mertgages clause (without contribution) customarily used in the arsa in
which the Project is located which must be endovsed o previde that any
proceeds shall be paid to the City Center Condominiim Owners Association
for the use and benefit of first mortgagees as tlieir interests may appear
and naming the Mortaag: Servicer, its successors and assigns as the first
norLgates.

{5) public Lizbility Insurance. The Association shall obtain
and maintain a comprahensive policy of public liabiiity incurance cover-
ing all of the Common Areas and Facilities, commercial spaces and pueiic
ways (if any) in the Project, with a Severability of Interest Endorssmenc
or equivalent coverage which would preclude the insurer from denying the
claim of a Condominium Cwner because of the negligent acts of the Aszo~
siarion or another condominium (wner or Owners, with limits acceptable to
FIMA and FHLMC (not less than 31,000,000 covering all claims for personal
irjucy and/or p.operty damage arising out of a single occurrence),
including protection against water damage liability, liability for
non-owned and hived autcmobile, liability for properiy of others, and
such other risks as are customarily covered in similar projects. < e
gcoce of coverage also includes all other coverage in the kinds and
zmounts required by private institutional mortgage investors for projects
similar in construction, location and use.
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(¢) Workmen's Compensation Tngurance. The Asgsociation shall

obtain and maintain workmen's compensation and empleyer's liablity ioa-
surance and all other similar insurance with respect to employees of
the Association in the amounts and in the forms now or hereafter required

by law.

{d) Fidelity Insurance or Bond. So long as FNMA is a Mortgage
or Owner of a Condominium Unit within the Project or except to the extent
such coverage is waived in writing of FNMA, the Association shall obtain
and maintain adecuate filelity coverage to protect against dishonest
acts by its offirers, members of the Board of Trustees, and emplovees
amd all others who are responsitle for handling funds of the Association.
Such fidelity bonds shall meet the following requirements:

(1) all shall name the Association as an obligee;

(11) all shall be written in an amount equal to at least
1507 of the estimated annual operating expenses and veserves of the
Project, including reserves, unless a greater amount is required by

FNMA;

(i1i) all shall contair waivers of any defense based upon
the exclusion of persoms who serve without compemsation from any
definition ~¥ "employee' or similar expression, or shall contain an
appropriate endorsement to the policy to cover any persons who serve
without compensation if the poliey would not otherwise cover vol~-

unteers;

{iv) all shall provide that they r.ay not be cancelled or
substantially modified (including cancellaticn for nonpaymwent of
premium) without ~« least thirty (30} days prior writren notice to
the Mortgage Servicer on behalf of FNMA.
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(2) Flood Insurance. The Project s not located in an area
jdentified by the Secretary of the Department of Housing and Urban Tevel-
opment as an area having special flood nazards. In the event that at some
future time the Project should be declared to be in such a flood area, the
Association shall at chat time obcain and maintain at all times a blanket
policy of flood insurance that meeits the then existing FHLMC,/FXMA flood
insurance requirements for similar condominium projects. Such poliew
shall contain the standard mortgagee clause customarily used in the area
in which the Project is located and provided that any proceads shall be
paid to the Elm Tree Condominium Owners Association for the use and
benefit of mortgagees as their interest may appear.

(f) Notwithstanding any other provisions contained herein to
the contrary, the Association shall continuously maintain in ~ffect suen
casualty, £lood and liability insuracce and a fidelity bond meeting tiae
insurance and fidelity bond requirements for condominium development
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projects established by Fedeval National Mortgege Association and Govern-
ment Nstional Mortgage Association, so long as =ither is a lMortgage: or
Ownar of a Condominium within the Project, except to the extent i.cn
coverage is not available cr has been waived in writing by Federal Wation-
=l sortgage Ass.ciation ov Government Mational Mortgage Association.

10.02 Insurance Policy Reguirements. The Master Multi-Peril Pron-

erty, Piblic Liabilizy and Flood Insurance policies cbtaineé by the isso-
ciatien pursuanz te JSecclon 10.01 {a), (b) ané (e) shall e subject t2 the
following:

{a) The named insur=d under any such policies shall te che
Association, as a trustee for the uni:t ownars, or its authorized rep-
vasenkative, including anv trustee with which such Association may enter
into any Insurance Trust Agreament, Or any SucCcessor trustee, each of
hich chall be referred to as the “Insurance Trustee" wno shall have
suclusive authority to negotiate losses under tnese policies: and

{(b) TInsurarce coverage cbtainred and maintained pursuant to
the requirement of Section 10.01 (2) and {b) shail nct be broucne inmo
contribution with insurance purchased by the Owners or their mort-

gagezs;

{¢) Coverage must not be prejudiced by (i) an act or neclect
of the unit owners when such act or neglect is not within the control of
the Associaticn or (ii) anv failure of the Association to comply with any
warranty or condition regarding any portion of the preaizes over waich
+he Association has no control;

(d) Coverace may not be canceiiad or substantially modified
(including canceliatic. for nonpayment of premium) without at least
ghirey (30) davs prior written notice to any and all insured, including
the orrgage 3ervicers cn behalr of RWMR; and

(e) All policies must contain a waiver of subrogation by the
insurer as to any ana all claims against the Association, the owner i
any Condominium and/cr their respective agents, emplovess or cenants,
and of any d2fences based on co-insurmace or ¢n invalidity ar
coe acts of ths lisurzd.

,.,.
in
[

Z
i
o
k=]

1£) Each hazard insuranca rolicy ehall be written by 2 hazacd
insurance carrier wnich has a financial rating by Best's Insurance
Recorts of Class VI or better.

{g) Policies shall be deemed unacceptable where (i) uncer the
terms of the carrier's charter, bylaws or policy, contributions cr
assessments may Se made against a Condominium Cwner, his first mortgager
or any first mortaager's designee or such designee's designee; of {ii) by
the temms of the cairier's charter, bylaws or policy, logs paymantis are
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contingent upon action Ey the carrier's btoard of directers, poiiey-
holders, or nembers; or (iii) the policy includes any limiting cisuses
{other than insurance conditions) which could prevent a Cordeminim
Cwner, his first morcgages or any Lirst mortgagee's designee or such
designee's designee fron ccllecting insurance proceeds.

{h) All policias of hazard insurance shall vontain or hove
attached the standard moctgagee clause commonly accapead Zy privais
institutiomal morrgage investors in the area in which the Project is
locaced.  The mortgagse clause shall provide that the insurance carrisr
shail notify the Mortgage Servicer at the Mortgage Sewvicer's address
at .east 10 days in advance of the effective date of any reductien
in or cancellation of the policy. ) )

10.62 Custodv of Insurance Policies. The Board of Trustees shall
provide the Mortgege Sarvicer with a copy of the 'master” ot "blankec" policy
of Multi-Peril preperty insurance, including copies of endorsements to sucn
nolicy as required by FHIMC or FNMA, and where applicabie, a copy of any
flood insurance policy, a copy of the comprehensive policy of public liab.l-
ity insurancz, an appropriate certificate or memorandum ¢f insurance as to
each Condcminium in tus Project which is the subject of a mortgzge teing
serviced for FRLMC or FMMA and all other insurance drafts, policies, notices,
invoices and other similar documents.

10.04 WNotice of Loss. Tne Association shall notify the Moertgage
Servicer at Servicer's a.dress whenever (a) damage to & unit coversd by 2
mortgace Swned by FNMA or FHLMC exceeds $1,003, and/or {b) damage to Conuon
Arezs exceeds S10,400.

10.05 Additional Coverage. The provisions of this Declaration shall
not be construed to Limit thl power oOr authority of the Associztion to obtain
and mairtain insurance coverags in addition to any insurance coverage redquired

ry this declaration, in such amounts and in such forms as the Assoctation may
Jeem appropriate from time to time.

10.06 Owner's Cwn Insurance. Each Owner, at his owm exs
procure snd maintain ac all times rire and extended coverage insurae
ing persoral property of such omer and any additicnal fixturss an
ments edded by zuch Owner against loss by fire and other casualties
not otharvise covarad by the policies of insurance maintained ov the Associn-
tien, ircluding witnout limitation, vandalism and malicicus mischief. sll
nelicies providing 3uch casualty insurance shail grovide thet they do noc
diminish she insurance carrier's coverage for liability arising under insur-
ance policies obtained by the Association pursuant to this article, WNotwith-
standing the provisions hereof, each Owner may obtain insurance at his ¢wn
expenze providing suen other coverage upon his Condominium, his personal
property, for his prrscnal liability, ard covering such other risks as he may
deem appropriate; provided thet each such policy shall provicde that it doec

(¢

not diminish zhe instvance carvies's ooverage for liability arising uncev
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{nsurance policies ohitained hy the Association pursuant to this Article. If
obtainable under industry practice without an unreasonable additicnal charge
for such waiver, all such insurance shall contain a waiver of the insurance
company's rignt of subrogaticn against the Association, the Declarant, the

Manazer, other Owners, and their respective servants, agents anG guests.

10.07 Review of Insurance. The Association shall review annually
the coverage and policy limits of all inzurance on the rroject and adjust the
same at its ciscretion. Such eanual review may include an appraisal of the
improvements in the Froject by 2 representative of the insurance casrrier or
carriers providing the policy or policies on the Project, ot by such other
gqualified aprraisers es the Associaticn may select.

DAMAGE OR DESTRICTION

11.C1 Association as Attorney in Fact. All of the Owrers irce-
vccably constitute and appoint the Associition their toue and tawful atwornev
in fact in their nav:, place, and stead tor the purpose of dealing wity b
Project upon its damage or destructicn as poreinsfcer provined. sccEpLance ov
any orantas of a deed from the Declarant or {rom any Qwner shall constitute ar
appointment by s2id grantee of the Associznion as his attormey in fazt ar
nerein provided. As attormey in fact, the Association shall nhave full ara
cormmlste authorization, right and power o make, execute, and deliver any
contract, deed, or other instrument with respect o the intezes: of an Cwner
which mav be necessary or appropriate to erercize the powers herein crantel.

Qs

131.02 Definition of Peoair and Isconstruction. Repair and racon-
struction of the improvements as Used Nerein Mmeans restoring he FYCiScn o
substantially the same corditicn in which it existed priov to the damage oY

destructicn, with each Uniz and the Common Areas having substartially the sane
vertical ard horizent=zi boundarizs as before.

11.03 Procedures. In the event any part of the Project is Jamaged
or destroved, the zssociation shall proceed as follows:

(a} Morice to First Mortgagees. The Associztion shall give
timaly writtar notice to any Lnstitutiomal Holder of any first mortgage
cn a Condominium in the event of supstantial damage to or destruction of
any anit or any part of tne Cammon Areas.

(L)Y Estimate of Costs. As soon as practicable after an event
rausing damage to or cestrucction of ary part of the Project, the Associa-
tion shall obtain complete and reliable estimates of the costs to repair
and reconstruct that part of the Project damaged or destroyed.

- 23 -
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(=) 'Jfficient Insurance. ITF the proceeds of the insurance
maintained Ly the Association cxceed the es:tinated costs to repair anu
reconstruct the damaged ov destroved pari of the Project, such repair ani
recznstruction stiall be cacried cut.

{d) Tnsufficient Insurance—Less than 75% Degtruction. I
the proczeds of the Insurance maintained by the Assoclation cre less than
che nstimated custs to rnpmr and reconstruct the damased cr destroved
part of the Projacc and if less chan seventy-five percent (755) of :hg
Project is damaged or destroyed, such repair and recenstruction shall
ﬁn\u:rt.‘el»:.,s e carried out.,  The Association shall levy a Special

szessmant sufficient Lo provide tunds to pay the actual costs of such
repau. ard reconstruction to the extent that such insurance ez oceeds ars
ingsufficient to pay such COsts. Such Special hssessment shall be slio-
cated ard onlleceed as previded in Seetiem 9.93 hereof, except chat the
vote therein spocified shall we umiecessary. Uucther levies may be made
in like manner if the amcunts collected (together with the proceeds of
insurance} are ‘nsufficient &o pay all actual costs of zucs repair and
reconstruction.

(2) ‘nsufficient Insurance—75% or More Destrucrtion 1f the
proceeds of ¢he Lnsurance matntained by the isoociaticon avs ;—‘Ass than tha
ccrimated costs to vepair and reconstruct the dumaced cr destreyed pars
of tie Pro;e\.t' and if seventy-five percent (75%) ov moue of i Froject
is damazad or destroyed, such dimaqe or destruccion shali be regaived ana
veccnstructed as provided in Section 11.03(c) hereof 1f, mur only JF,
witsin one hundred (100) days following tae cunzge or degtructicn, :
Owners snall elect bv a vwore of ot least Fe':en._y-n"— wave.ns 173%) af
the Total Vubas of the Asscciation to carry oun such repair ard recen-
scruericn.  If, howewer, the Cwners shall not, within <na hunaved (1007
days aftver such damage or destruction, elect by 3 vote of at leas:t
seventy=£five parsent {733) of the Tutal Votes of the Associaticn "o caruy
out sucn repair ard reconscructlon, the Assotiation shali veeird in ki
office ¢f the County [ecorder of Halt L[ake Councy, State of Utah, 4
netios sstting f\:.'--t‘x such facts. Upon the recoriirg ¢f sumh nutice, the
follawing shail <osur:

11} cthe Project snall be dusied o Lo Swnwd Ui Qouma Ly
the Cwners:
(ii) tne wnpdivided interzst ia the Povject cwned in

commen whicn shall appertain to sach (wimy chail be the percanteqe
of tne undivided mtwrest previcucly ownesl by such Owmuer in the
Zommen Areds;

(iii) any liens affecting any of the Condeminiums shall be
deemed to be transferved, in accordance with the existing pr'o:-
ities, to the undivided interest of the respactive Owmar in the
Project; and
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{ii) the Project sunall be subjec:t to an action Lot
partition at the suit of any (vmer, in which event the net procerds
~f &ny sale rvesulting from such suit for wartition, togetler wicoe
the net proceeds of the insurance of the Project, if any, chall b2
considered as one fund and shall be divided among all Owners in &
percantage cqual ko the percentage of undivided incerest ownea v
each vespective Qwner in tne Commn Areas, as set forth in Exhibit &
hereto, after first paving out of the respective share of exch
DQuner, to the extent sufficient for the purposes, all liens on the
undivided interest in the Project cwned by such Gwner. ’

{c) I:'. no &vent shall an mwner of a unit or any other party
have priovity over the I’l%\. ity tl al Holder of any first mortgage on suun
unlt with regpze L to the distribution to such unit of any insurance
purtcaeto.

11.04 Fepalr or Reconstruction. If the damage or destructicn is= tn
be repa-z:d and reconsiructed as provided above, thwe Asseciztion
soon as praccicable adter receiving tie saild estimate of oo
’diligentiv pursue to canpicticn the repa ir ard veconstruction of th ;.t pars of
the Prcject damaged or desgroyecl Tne hssociation may tae 2ll necessawy or
spprepriite artiun to effect repalr and reooanstruction, as atutormey in facn
for tha2 Cmera, arxi ne consent: or other action by zny Cwner shzll ke neesss
in connect :

ion therewith, except as otherwise expressly proovaded hsealn. 7
Projest shail be vestored or repaired vo substantially the same condlhl-"'m in

witich i existed grior to cthe damage or deshruction, with eazl: Dnan and
Coanen <reas aaving he same werbical ant horizontal wvounderies as oL TICTN

i

ct
]
el

1. Dishursement: of Funds for I-Dpalr snd Rec.usty

:-pair (e ’f‘:"“OH" runtion 13 co Qccuy, e insurance L"t\,CueJa nel
2880Cidt.on 2w &/ Amounts rocsived frog assessments maae ;ur=u_r\_
TLCHS ‘.2 1300y and {d' haveof shall const:vute a fung o uha o {g
oE and veconatruction after casuaity. It shall bz deoed &
ol disburesse in pavment for cost o vepair and reconstruction mhall

Irom insurance proceeds; if there is a3 balonce after pavment of all
oo wuch cepair nd reconstruction, such balsnor snall be distribused o
=23 in proportion te cheir respective verczncades of Ownershisc ¢f the

Comen 3.

1.06 nmendrenc of Article. ‘This Avticle XI shall rot be amended
unisss :\e Owners of all Condominiums in the Project unanimously consent and
agige to suen amendlient by duly executed and recorded instruments,

ARTICLE XIT

CONDEMMATICN

12,01 Condemnation. If at any time or times all or any part of the

Project snali b2 ta<en or condemned by any puhlic authority under power of
eminent Joimain, the provisions or this Article chall apply. A voluntary sale
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or monvevance of all or any parn of the project in lieu of condempation, bat
under tnreat of conasmnation, shall be deenn o e a taking by power cof
eminent doma.n., TLf any unit or portion thereof or the common areas anj
facilitizs or any porlon thereof is made the ziaject matter of any ccudemnéa~
tion or eminent demain proceediny or is otherwize sought to be acguired wy =
condentng autnority, the Board of Trustees sha.) give prompt written notice
of any such proceeding or proposed acquirition To each Owner ir the Project
and to any Institutricrzl Holder of any first mortgage on a Unit in &ne
Froject.

. 12.0c Proceeds. All compensation, damages, and other prccaeds Lrom
any such taltlng b pousr ~f aninert domain (hereinafter the "Civiermaculn
avard") zhail ce made payable to the Assoziation and shall ba distribured by
the Board of Ti.stees, on behalf of the association a3 hereln Lrovidal.

12.03 Cempleve Taking. In the svent the entire Froject is taken by
power of ~minent domain, conqowinium ownership pursuant herste shall teimrinate
ano the consemnstion award shail L2 sliocaterd amorg and Jdistriosuced to hrs
(wners in prepocticn Lo mheir raspactive mmdiviced interests Lo the Coron
areas. Such distribution shall be made by chech payasle Jjointly to cum
respective Owners and maelr respective Mortoagees, as approvriace.

12.04 partial Taking. In the event less tian tha entire FuCject -8
taken ty power of eminent danain, the toliowind shall cceour:

{a) Mlocation ¢f Award. RS soon i3 practicenle, tn2 Boara
¢S Trustees saall, on behalt of the ASSOCLuTiCh, reatonably and in ooon
faith, appcrtion the condemnation award hetween coppensation., SRVErince
“amages, or other procecds, and shall allocate such apportioned amounts
ani pay the sate to the Owners as foilows:

i} the total amcunt apporticned to taking of or imjury
ro the Common Areas snall be allocated amcng and distributed to al

mers (including Owners whose entire Units have been taken) in
Sroporticn to their respecuivs undivided interests in tue Comch
Arsas; :
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(ii; the total amcunt apportioned to severance demage
shall ne allucatsd among and distributed to the COwners of LinE
Condominiums that have not been taken, in proportion to their

respective undivided interasts in the Comuon Ardas;

(iii) the recpective amounts apporticned to the taking of
or injury to a particular Unit shall be allocated and distributed to
zhe Owner of such Unit; :

{(iv) the total amount apportioned to consequential
damages and any other takings or injuries shall be allocated and
dictributad as the Associaticn determines to be ejuitable under the
circumstances:




{v) if apportionment or aliccation iz already estabh-
lished by negotiation, judicial decree, statute, or otherwise, rhe
Association shall employ such apportionment and allocation to tne
exzant it is relevant and appilcable:

(vi) distribution of allocated proceeds shall be mad> by
check payable jointly o iadividual Owners and helir respective
Mcitgogees, &s appropriate: and

(vi’) no provision of tnis Article RII or any other

provieion in this Declaravion, the: Articles, ar e &vlaws ~poil
entizla th2 owner of & umnt or cther party to peicrity over zav
institutionzl bolder ol any first morcgage on such it with respect

to the distribution to sucn unit of the procseds of any awinz,
settiement, or proceeds fram any erlnent domain or condemnatinn
proceeding.

{b) Continuation and Recraanization. IFf lcse than the entire
Project is taken oy power of eminent domzin, condominium ownersnip
purzuant herero shall not terwinate, but shall continue. In such event
the Project shall ce reorganized as Zollows:

(i) if aay partial taking results in the taking of an
entire Unit, then the Owner theveof zhall cease td e = Memoer uf
the Assuciation and all voting rignts and the undivided interesst in
the Coumwn feeas anpertalning to such Unit shall o2 reallocatad o,

< and shail appercain ko, the remaining Unjts in proforcion te chelr
& respective undivided inverests in the Common Areas.

g {ii) if anv partial teking resulis in the tuking of a
0 portion of a Unit and if no determination is made by the Board of
Yook, Trustees thz: such tacing makes it impractical to use the remainirg

portion of such Unit for any lawful purpose perritted by chis
eclaracion, then rthe falr market vatue of such remaining portion of
the Unit shall be determined by the Boarc of Trustec: anu all voting
righes &nd <he undivided interest in the Common Arveas apcertairing
%3 such Unic shall be reduced in pregortion to tiha diminuticn in
fair market value of such Unit resulting from we taiting. the
voting cights and urdivided interest in the Common hreas so dives:tad
vram such Unit shall be reallocatad to, and shall appertain to, suvch
Unit awd the other tnits in the Projegt in prepmruion o thewr
respective undivided incerests in the Common Arzaz; provided,
howzver, that such Unit shall participate in such reallocatica on
the basis ¢ the undivided interest reduced in accordance with the
precedirg sentence.
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(iii) if any partial taking results in the taking of a
portion of a4 Unit and if there is a determination made by the Eoard
ot Trustees ‘nat such taking mzkes it impractical to use the o~
maining pertion of such Unit for any lawful purpose permitted 4y
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this Declaration, then all voting rights and he entire undivided
intarest in the Comron Aveas appertaining to such Unit shall be
reallocated to, and shall appervain to, tne vemaining Unirts in
proporticn o their respective undivided interests in the Couron
Aress, &nd uhle remaining portion of such Unit shall thencefortn bw
parc of the Comwon Aresa.

{(iv) the Board of Trustees shall have the Sury ond
authority to make all decerminations and to take all actions nec-
escacy or ajzpropriate io efrectuate reorganization of the Freject
under the provigions of chis Section 12.04(bh); orovided, nowever,
tan iF ary such decemaination sbiall have been or such sction takon
wy judicisl Jecree, the Board of Trustees shall defer thereto and
proceed in accotdance therswith.

(¢} Fepair and Reconstruction. Any Yepalr and wetonstraction
necessitated Ly condemnation siaall Se governed by its provisicns specis
fied in Article LI heveof ror cases of Damage or Destruction: providen,
howsver, that the provisions of said article dealing with sufficiency or
insufriciency of insurance proceeds shall now ke applicable.

ARDICLE XIIZ

CBSOLESCENCE

12.01 pdoption of Plan. Subject to the provisions of Section XIV
rerect, Twners holding zeventy-five percent {753%) or more of zhe Tstal Votes
of the hsszccilavion iay agree thar the Project i obsoleta and adept a wwitten
wian ror :zhe renewal and reconstructicn of the Project. Written notice of
adgoption < such a plan shall be given to all Gwnars and Institutional Bole-
&US.

12.02 Pavrent for Renewzl and Reconstruction. The Aszociattion shall
levy a Spacial Assessment sufficient to provide funds to way the sstimated
expznses of zanew:l or rceconstruction.,  Suth Special Assessment shall e
zllocated ana oollacted es orovided in Secticn 9.03 herzoff, excep:t what e
uvote therein specified shall be unrecasscary. Further leviss may L2 ace n
like manner if the amounts collected prove insufficient to pav whe actual
evpenses of cuch remwal or reconstruction. In the event amounts collzeted
pursuant heretc are in excess of the amounts required for remewal or recon-
struction, such excess shall be distributed to the Owners in proportion to
their recpactive percentages of ownership of the Conmon Areas.

12.03 3ale of Project. Subject to the provisions of Haction XIV
hereof, the Owners may at any time, by an affirmative vots of at locast
seventy-five percent (75%) of the Total Votes of the Agsociation, at s special
mesting ¢ the Members of the Association duly called for such purpose, elect
e sell or otherwise dispose of the Project. In such evert, the Aoard ¢f
Trusteeg shail fortnwitn record in the office of the County Recorder of salt
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Lake County, State of Utah, a notice setring forth such facts, and upon the
vecording of zuch notice by the Board of Trustees, the Project shall be scid
or otheruise disposed of by the Board of Trustees as attorney ia fast for oil
of the Qwners. Such action shall ke binding upon all Owners and each Owner
shall have tie duty to exaecute and delivey such instruments and $0 periomm il
acts in such sanner and LOUm as may be nhacessary or appropriate to effect sucn
sale or other dispocition of the Project. whe proceeds of such zule o
dispositicn shall be apporticned among the Owaers in proportion o their
vespective undivided Interests in the Common Areas, and such aprovtioned
proceeds chail be pald into separate accounts, each such ascoount representing
ane Condominium. Each such account shall remain in the nae of =he sssocie-
tion, and snall ke fucrher identifisd by the Condwninium dssignation end thz
nee of che Guneb. The Board of Trustees, as sttorney in fact, shall wse and
disburse the total amount of each snch accoont, witnout oonnriluticn from one
account ko ancthes, first o the pavment of wrlid tax ana special asisssment
liens cn the Coweminiem in favor of any govermuencal asseszing authority,
second to the payment of any institucional Holder of a first wsrtgage -ien on
the Condoeminium, third tc the payment of assessmants mads pursuant to thas
Declaratinn, fourth to the payment of other hwlders of lisns ov encumirances
on tne Condonminium in the order of priority of cheir liams, and the a'ance
remaining, if any, o the respective Owner.

12,04 Amendment of Article. Thiz Article XIII shall act o2 amended
uniess the Owners of seventy~five percent (75%) of the Condominiims in thr
Project =nd et least sevency-five pewcent (75%) of all Inmstitutional Holders
which have a first mortgage lien on any unit in the Project, based cn ene vots
for each mortgage, unanivously consent and agree “o such amendment bty duly
execured and recorded instimments.

ARIICLE XIV

MORTGAGE PROTECTICN

14.01 Hatters Requiring Prior Mortgagee Approval. Except as pro~
vidaed fy stacate in case oi condemnation or substantial loss to the Zondo-
rminuoms and,/or Common Arzas of the Project, uniess at leas. seventy-five
percent {75%) ol all Tirst mortgagees (based cn cne vote fav each lirsc
Movtgaye ovnend) wnicn have a first mortgage lien cn any Condomanium or Conde-
miniums in the Project have jiven their pricr written approval, neitber tne
Association nor tive Jwners shall be entitled to:

{a) By act or ommision, seex to abandon or terminate the
Project;

(v} Cause any amendment to be made ko the Declaration, the
Articles, or the Bylaws, which would change the pro rats interest or
chbligations of any individual Condominium For the purpose of (i) levying
assesznents or charges or allocating distributions of hazerd insurancs
procecds or condemnation awards, or (ii) Jetermining the pro raca share
of each Condouminium in the Couumon Areas:
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(c) Terminate professional n.enagement and assumg self-
management of the Project so long as FNMA is a Mortgages or Owner of a
Condominium within the Project;

(@) Fartition or subdivide any vondominium;

{e) By act ov omission, seek to abandon, partition, sub-
divide, encumber, sell or tranrier che Crasnon Ereas of the Project [The
granzing of easemenus for puolic utilities or for other public purroses
connistent with the inrendad use of the Coweon Areas by the Projact shail
not be deemed a vransfer within the meaning of this clausa); ot

(£} Use hazsrd insurance pooceeds for lozzes %o any conuo-
minium proparty (shethsr to the Condominiums, or to th2 Comwon Avsas) fuc
other than repair, replacenent or reconstruction of such condominiue
property.

14.02 Management by Declarant. Any agreement £or professional
management ot the Cendominium rroject, or any notier conttact previding for
gervices of vhe Declarant shall not excesd three (3) vears. any suchn agrea-
ment must provide for terminaticn by either party without cause and without
payment of = termination fee on ninety (%0) days or less written notice.

14,03 Prior Liens Relate Only to Individual Condominiums. Al
taxes, asiestments and charges which may beccme liens prisr o che firs
mortgage under lccal law shall re’ate only to the individual Condeminiums ~nd
not to the Project as a whols.

s [T e

14.04 Subordinaticn of Common Expense Lien..  Any lien which the
Association may have cn any Condcminium in the Project [or the payment of
comron expense assessments attributable to such Condominium shall be subordi-
neta o tue lien or eculvalent security interest of any first mortgage on the
Condominium recorded prior to the date on which any such common exzense
assesswments became due.

14.05 Information Made Available to Mortgaaee Upcn Remuest. 2ny
Instirutional Holder of a first mortgage on a Condominlim in the Project
shall, upon request, be entitled to: (a) inspect the tooks and records of o
Azsociaticn during nowmal ousiness hours; and () recewwe an annual audited
financial statenant of the Association within 90 days following the end of an
fiscal vear of the.Project; and (o) written nctice of all meetings of .o
hssociation and be permitted to designate a represencative <o attend all such
mestings.

14.06 Fricritv of Mortaagee in Event of Damage. In the event of
substantial damage to or destruction of any Ccncominium ot any part of the
Common Areas, th> Holder of any first mortgage on a Condominium shall be
entitied to timely written notice of any such damage or destruction and no
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provision of the Declaration, Articles, or Bylaws cr any amendment thereto
shall entitle the Owner of a Condominium or cther party to prior.ty over such
holder with respect to the distribution tu such Uwner of any insurance
procecds.

14.07 Priority of Mortgagee in Event of Condemnation. If any
Condominium or porticn theredf or the Commn Areas or any portlon thecect is
mada the suhject matter of any condemnation or eminent dowain proceeding or is
otherwise souht to be acquired by a condemning authority, then the Holdev of
any first mortgage on a Condominium shall be entitled to timely written notice
of any such proceeding or proposed acquisition and no provision of the Dec—
laraticn, Articles, or Bylaws or any amendirent thereto, shall entitle the
Owner of a Condominium Or other party to priority over such holder with
respect to the distribution to such Owner cf the proczeds of any condemnation,
. award or settlement.

14.08 Mortgegee Richts in Event of Foreclosure. Each Insticutional
Holder of a first mortgage lien on a Condominium who comes into possession of
the Condominium by the foreclosure of a mortgage, or by deed or assignment in
lien of foreclosure, or any purchasar at a foreclesire sale, shall taie the
Condominium free of any ciaims for unpaid assessments and charges against the
Condominium which accrue prior <o the time such holder comes into possession
of the Condominium, except for ciaims for a pro rata share of such assessmencs
or charges vesulting from a pro rata reallocation of such assesswments ov
charges to all Condeminiums in the Project, including the mertgaged Condo-
minium.

14.09 mnotice to First Mortgagees. The Association shall zive
Institurional HOIZErs of first mortgages prompt notice of any de
Ovner-Mortgagor in tne performance by such Owner—HMortgagor any o
under the condominium documents which is not cured within thirey (30}
default.

14.10 Mo Right of First Refusal. Mo "right of first refusal"
shall be incluged in or added Dy amendment to the Declaraticn, article ox
Byiaws waich would impair the rights of any Institutional Hoider cf 3 first
mortgage on a Condominium in the project to:

ta} Foresclose or take title to a Condominium pursuant to e
remedies provided in the mortgage, ox

{b) accept a deed (or assignment) in lieu of foreclosure in
the event. »of defzult by a nortgagor, or

{c) Interfere with a subseguent sale or lease of a Condo-
minium so acquired by the mortgagee.
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ARTICLE XV

CCMPLIANCE WITH DECLAPATION AND BYLAWS

15.01 Compliance. Each Owner shall comply strictly with the pro—
visions of this Declaratiwii, the: Articles of Incorporation and Bylaws of the
Aszociation, rules and repulations promulgated by the Association, and the
decisions and resolutions of the Association adopted pursuant therero, as the
same may lawfully be modified and amended from time to time, Failure to
comply with any of th» same shall be grounds for an action tc recover sums due
for damages of for iajunctive relief or for both, maintainable by the Asso-
eiation or, in a proper case, by an agarieved Owner. .

15.02 Enforcement and Remedies. The obligations, provisions,
covenants, restricticns, an conditions contained in this Declaration, or in
any Supplemental or Amended Declarazion, with respect to the Association ou
Condominiums within the Project shall be enforceable by the Declarant or Ly
any vwrer of a Condominium wichin the Project, subject to this Declaracicn, by
a protesding for a orohibitive or mandatory imjunction. The obligations,
provisions, covenants, restrictions, and conditions contained in this Leclars-
tion, ot in any Sugplemental or &mended Declivaticn, with respect =0 & person
or entity or property cf a perscn or entity other than the Associrzion oz aine
Declarane shall be enforceabie by the Declarant or by the Associztion or, in &
proper case, by an aggrieved Owner by a proceeding for a prohibitive ot
mandatory injunction or by z suit or action to recover damages c:o tO recover
any amount Gue or unpaid. Co

ARTICLE XVI

GENERAL PROVISIONS

16.01 Intent and Purpose. The provisions of this Declaratien, and
any Supplemental or Amends¢ Declaration, shall be liberally constiued to
affectuate the purpose of creating a uniform plan for the develooment and
operation of a Condominium Project. TFailure to enforce any provision, rese
tricticn, covenant, ¢r condition contained in this Declaration, or in any
Supplemental or Amended Declaration, shall not operate as a waiver of any such
rrovision, restriciden, covenant, or condition or of any other gprovisiong,
restrictions, coveriants, or conditions.

16.02 Construction. The provisions of this Declaration shall be in
additiwn amd supplemental to the provisions of the Condominium Act and all
other provisions of law. Whenever used herein, unless the context shall
otherwise require, the singular shall include the plural, the plural shail
include the singular, the whole shall include any part thereof, and any gender
ghall iaclude both genders. The Article and Section headinas set [orth herein
are for convenience and reference cnly and are not intended to expand, limit,

-32 -

o
3
&
[=2)
i)
3]
r
cn
|
3]




or otherwise affect the meaning or the interpretation of this
Declaration or any provision hereof. The provisions hereof shall
be deemed independent and severable, and the invaligity or partial
invalidity or unenforcability of any provision or portion thereof

shall not affect the validity or enforceability of any other
provisicen,

16.03 Notices and Registration of Mailing Address. Each
owner shall register from time to time with the Assoclation his
current mailing address. All notices, demands, and other written
communications to any oOwner as provided for in this Declaration
shall be in writing and shall be sufficient for all purposes if
personally served or if sent by Ffirst class U.5. mail, postage
prepaid, addressed to the Owner at hisg registered mailing address
or, if no address is registered. to the Unit of said Owner. All
notices, demands, and other communications to the Association as
provided for in this Declaration, shall be served or if sent by
first class U.S. mail, pestage prepaid, addressed to the
Association at its offices located at 7620 South 2700 East, Salt
Lake City, Utah, 24121, or at such other office or offices as the
Association may hereafter specify to the Owners in writing. any
notice, demand, or comaunication referred to in this Declaration
shall be deemed to have been given and received when personally

served or when deposited in the U.S. mail, and in the form
provided for herein.

16.04 Audit. Any Owner may at any reasonable time, and
at his sole expense, cause an audit or inspection te be made of
the bLooks and records maintained by the Association. The
Association, at the expense of the Common Expense Fund, shall
cbtain an audit, by a certified public accountant, of all books
and records pertaining to the Preject at no greater interval than
annually, and copies therecf shall be furnished to the Owners.

16.05 Amendment. Except as otherwise Brovided herein,
this Declaration may bBe amended if Owners holding at least
fifty-one percent (51%) of the Total Votes of the Asscciation
consSent and agree to such amendment by instruments which are duly

recerded in the office of the County Recorder of Salt Lake County,
State of Utah,

16.06 Effective Date. This Dpeclaration shall take
effect upon recording.

16.07 Agent for Service. The name and address of the
persen to receive service of process in all cases provided by the
Condominium Act shall be the registered agent and the address of
the Association as shown on the official corporate records
maintained in the office of the Secretary of State of the State of
Utah. On the date of this Leclaration, the registered agent of
the Association is Robert B, Hanks, whose address is 7620 South
2700 East, Salt Lake City, utah 84121.
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16.0¢ Limitation on Association’s Ligbilityv. The Association
shall not be liable for any failure of water service or other utility service
(if any) to be obtained and paild for by the Association hereunder, or for
injury or damage to any person or property caused by the elements or by
another Owner or person inm or upon the Project, or resulting from electricity,
water, rain, snow, or ice which may leak or flow from outside or from any
parts of the Buildings or their drainms, pipes, conduits, appliances, or equip-
ment, or from any other place, unless caused by the grossly negligent or
willful misconduct of the Association. XNo diminution or abatement of any
assessments under this Declaration shall be elaimed or allowed for incon-
venience or discomfort arising from the making cf any repairs or improvements
to or maincaining the Project or any part therscf, or from a2ny action taken to
comply with the provisions of this Declaration or with the laws, ordinances,
regulations, rules, or order of any governmental authority.

16.09 Owner's Obligation. All obligations of am Owner, under and
by virtue of the provisions contained in this Declaration shall continue,
notwithstanding that he nay be leasing, reating, or selling under contract his
Condominium. The Owmer of a Condominium within the Project shall have no
obligation for expenses or other obligatious accrning after he conveys such
Condominium.

16.10 Model Units, Sales Ofices and Advertising Sigms. Declarant
and Declarant's duly authorized agents, representatives and emplovees shall
have the right to establish and maintain wedel units and sales offices on the
land within the Project, and the right to use such model units and sales
offices during the period that units in the Project remain unsold. No more
than two model units and one sales office will be established and maintained
bv Declarant in the Project. Declarant reserves the right to relocate the
same from time to time within the Project. Based on interior measurements of
perimeter walls, any models shall uot be larger than 900 square feet in size,
and any sales office will not be larger than 900 square feet in size. Dec-
jarant further reserves the right to maintain advertising signs on the Projec:
and to place the same in any locaticn, and to relocate, replace, and remove
the same at the sole discretion of Declarant during the period that units in
the Project remain unsold.

16.11 Termination. The pricr written approval of at least seventy-
five percent (75%) of all First Mortgagees (based upon one vote for each First
Mortgage owned) which hold first mortgage liems on Condominium Units in the
Project and all the Owners of Condominium Units in the Project shall be
required before the Project may be abandoned or terminated, except as provided
by law in the case of substantial destruction by fire or other casualty or in
the case of a taking by condemnation or eminent domain.
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Exhibit A

LEGAL DESCRIPTION

That certain parcel of real pProperty situate in Salt Lake
County, State of Utah, more fully described as follows:

- Beginning at a point 338.68 feet West and 1239.50Q

feet North of the Southeast corner of Sectien 27, /
Township 2 South, Range 1 Fast, Salt Lake Base and gy
Meridian, ang running thence South 40 degrees (4
minutes West 110.41 feet; thence West 188.55 feet
to an existing North-South fence line; thence North
0 degrees 06 minutes 53 seconds RTast along said [V
fence line 165.00 feet; thence East 112.97 feet;
thence South 80.50 feet; thence East 146.32 feet to W
the point of beginning.
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UNITS,

UNDIVIDED OWNERSHIP INTEREST, AND VOTES:

UNIT NO.

761485
76168
76188
76208
76228

762485

UNDIVIDED INTEREST

1/6
1/6
i/6
1/86
1/6
1/6
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IN WITNESS WHEREOF, the undersigned Declarant have
executed this Declaration the day and date first above written.

DECLARANT:

STATE OF UTAH

COUNTY OF SALT LAKE )

On the :/2 day of September, 1984, personally appeared
before me, Rebert B. Hanks and Wendy W. Hanks, who being by me
duly sworn, did say that they are jointly the Declarant, as the
same is defined in the foregoing Declaration, and acknowledged to

me that they did execute the same. /

a4
NOTARY PUBL

IC
- ey, Residing atm

"My Cbm[g‘i:sgion expires:
4 T, ‘,

e

R IVETRI
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STATE OF UTAH )

5S5.

COUNTY OF SALT LAKE )
v_f
On the 3lst day of October, 1984, personally appeared baf"qg?e./gj: {

me ROBERT B. HANKS and WENDY W. HANKS, the signers of the & dvg. ngt\ru;—
ment, who duly acknowledged to me that they executed the same' ;"m,.......uf
¢
My Comm:.ss:Lon Expires: - ﬂ@d & cl
NOTARY PUBLIC
\a
AP I‘ 13 J 1986 Residing at Salt Lake County, Utah
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ARTICLES OF INCORPORATICN
oF
VICTORIA MEADOWS CONDOMINIUMS

A ytah Nonprofit Corporation

Robert B. Hanks, the undersigned natural person over the
age of twenty-one years, acting as incorpeorator o¢f a non-profit
corporation pursuant to the Utahh Nonprofit Corperation and
Co-Qperative Association Act, hereby zdopts the fellowing Articles
of Incorporation for such non-profit corporation.

ARTICLE I
NAME

The name of the nenprofit corperation is VICTORIA MEADOWS
CONDOMINIUM OWNERS ASSOCIATION, hereinafter referred to as
"associatien®.

ARTICLE II
DEFINITIONS

Except as otherwise provided herein or as may be required
by the context, all terms defined in Article I of the Declaration
of Condominium of viccoria Meadows Condeminiums, a Utah
Condominium pProject, hereinafter referred to as the "peclaration",
shall have such defined meanings when used in these Articles of
Incorporation.

ARTICLE TII
DURATION

The Association shall exist perpetually, unlsss earlier
disolved pursuant to law,

ARTICLE IV
PURPOSES

The Asscociation is organized as a nonprofit corporatien
and shall be :perated exclusively for the purpese of maintaining,
operating and governing victoria Meadows Condominiums, a Utah
Condominium Project, hereinafter referred to as the "Project®,
The Association is organized and shall be operated to perform the
functions and provide the services contemplated in the
Declaration, which document is to be recorded in the office of the
County Recorder of Salt Lake County, State of Utah. No dividend
shall be pald and no part of the net income of the Association, if

-1-
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any shall be distributed to the Members, Trustees, or Officers of
the Asscciation, except as otherwise provided herein, in the
Declaration, or under Utah law, Except as otherwise provided
herein or as may be required by the context, all terms defined in
the Declaration shall have such defined in the Declaration shall
have the meanings when used herein,

ARTICLE V
POWERS

Subject to the purposes declared in Article IV above and
any limitations herein expressed, the Association shall have and
may exercise each and all of the following powers and privileges:

a) The power to do any and all things that the
Association is authorized or requireé to do under the Declaration,
as the same may from time to time be amended, including, without
limiting the generality of the foregoing, the specific power teo
fix, levy, and collect the charges and assessments provided for in
the said Declaration;

s3] The power to purchase, acguire, own, hold, lease,
mortgage, sell, and dispose of any and all kinds and character of
real, personal, and mixed property ( the foregoing particular
enumeration in no sense being used by way of exclusion or
limitation), and while the owner of any of the foregoing, to
exercise all rights, powers, and privileges appertaining therato;
and

c) The power to de any and all things that a nenprofit
corporation may now or hereafter do under the laws of the State of
Utah.

ARTICLE VI
MEMBERSHIP

The members of the Association shall be all of the record
owners of Condominiums in the Project, as such owners are shown on
the records of the County Recorder of Salt Lake County, State of
ytah., The term record owner shall not include any mortgagee,
trustee, or beneficiary under any mertgage, trust deed, or other
security instrument by which a Condominium or any part thereof is
encumbered (unless such mortgagee, trustee or beneficiary has
acquired title for other than security purposes), nor shall it
include persens or entities purchasing a <Condoeminium under
contract (until suvch contract i{s fully performed and legal title
conveyed). 1If record ownership of a Condeminium in the Project is
jointly held, the Membership appertaining therete shall also be
jointly held. Membership in the Asscoclilation is mandatory and not
optional. Each Membership in the Association shall be appurtenant
to and shall not be separated from the Unit to which it relates.
No persoen or entity other than an owner of a Condeminium in the
preject may be a Member of the Association.
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ARTICLE VII

MEMBERSHIP CERTIFICATES

The Assoclation may issue certificates of ownership
however it shall not b~ necessary te evidence Membership in the
Asscociation. Membership in the Association shall begin
immediataly and automatically upen becoming a record owner of a
Condominium in which such Membership appertains and shall cease
immediately and autematically upon an Owner ceasing to be a recerd
owner of such uUnit.

ARTICLE VIII
VOTING RIGHTS

All voting rights of the Association shall be exercised
by the Members, each Membership being entitled to the number of
votes relating to the Condeminium appertaining te such Membership,
as set forth in the Declaration. If a Membership is jointly helg,
any and all holders therecof may attend any meeting of the Members,
but such holders must act unanimously te cast the vote(s) relating
to their joint Membership. Any designation of a proxy te act for
joint holders of a Membership must be signed by all such helders.
With respect to matters to be voted upen by the Members as
provided in the Declaration, the wvoting requirements and
proportions shall be as set forth in the Declaration. Cumulative
veting is not permitted.

ARTICLE IX
ASSESSMENTS

Members of the Association shall be subject to
asscessments by the Association from time to time in accordance
with the provisions of the Declaratien zand shall be liable to the
Association for payment of such assessments. Members shall not be
individually or perseonally liable feor the debts or cobligations of
the Association.

ARTICLE X
PRINCIPAL OFFICE AND REGISTERED AGENT
The address of the initial principal office of the

Asscociation is 740 East 3900 South, Salt Lake City, Utah, 84121,
and the name of the initial registered agent of the Association is

Bert Wonnacott, attorney at law.
ARTICLE XI
BOARD OF TRUSTEES
The affairs of the Association shall be managed by a

Board of Trustees, consisting of not less than three (3) nor more
than five (5) Trustees, as prescribed in the Bylaws, Until such
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for electing Trustees of the

time as the responsibility
Association is turned over to the Members in accordance with Utah

state law, Robert B. Hanks, or his successor cor assign, shall have

the exclusive right to appeint and remeve Trustees. Except for
Trustees appointed as herein provided, Trustees must be members of
The number of Trustees constituting the initial
The names and addresses of the

the Association.
first annual

Board of Trustees shall be three.
persens that are to serve as Trustees until the
meeting of the Members held after the respensibility for electing
Trustees is turned over to the Members or until the successors of

such Trustees are elected and shall qualify are as follows:

7620 South 2700 East

Robert B. Hénks
Salt Lake City, UT 84121

-
‘

0
ty

7620 South 2 s
i

t
Salt Lake C 84121

Ea
ut

n
L%
r

740 East 3900 South

Bert Wonnacott
Salt Lake City, UT 84107

ARTICLE XII
MANAGER

The Bo:z-d of Trustees may by written contract delegate to
a professional management organization or individual such of its
managerial duties, responsibilities, functicns, and powers as are

proper delegeable,
ARTICLE XIII

BYLAWS, RULES AND REGULATIONS

The Board of Trustees may adept, amend,; repeal, and
enforce Bylaws and reasonable rules and regulations governing the
operation of the Association and the coperation and use of the
project, to the extent that the same are not inconsistent with

these Articles or the Declaratiocon.
ARTICLE XIV

INCORPORATOR

Robert B. Hanks whose address is 7§20 South 2700 East,
Salt Lake Ccity, UT, B4121 is the incorporator cf this Association.

ARTICLE XV
AMENDMENTS

Except as otherwise provided by law or by the Declaration
these Articles of Incorporation may be amended in accerdance with
Utah law upon the affirmative vote of not less than fifty-cne

percent (51%) of the Trtal Votes of the Association.




DATED this /f day of September, 1984.
. —"7'
/‘/"/‘l/’t—/{) . /_/
<G el
“Robert B. Hanks

VERIFICATION

STATE OF UTAH
Ss,.

)
E:)'

COUNTY OF SALT LAK

on the {Wéday of September, 1984, personally appeared
pefore me, Robert B. Hanks, who being duly sworn did say that he
is the incorporator of Victoria Meadows Condominium Owners
Association, that he signed the foregoing Articles of
incorporation for said Association as incorporater of a nenprofit
corporation and the the statements therein contained are true and

accurate,

Re.siding at: <7 e
My Commission expires: =
7
2y ‘_“//6/
e
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BYLAWS
OF

VICTORIA MEADOWS CONDOMINIUM OWNERS ASSOCIATION

A Utah Nonprofit Corporation

Pursuant to the provisions of the Utah Nonprofit
Corporation and Cooperative Association Act, the Board of Trustees
of Victoria Meadows Condominium Owners Association, a Utah non-
profit. corporation, hereby adopts the following Bylaws for such
nonprofit corportion.

ARTICLE I

NAME AND PRINCIPAL OFFICE

1.01 Name. The name of the nonprofit corporation is
Victoria Meadows Concominium Owners Association, hereinafter
referred to as the “Association".

1.02 Offices. The principal office of the Association
shall be at Victor Meadows Condominiums, a Utah Condominium Project,

hereinafter referred to as the "Project", located at 7620 South 2700
East, Salt Lake City, County of Salt Lake, State of Utah.

ARTICLE II

DEFINITIONS

TECZ B 2pgcicce

2.01 Definitions. Except as otherwise provided herein or
as may be required by the context, all terms defined in Article I of
the Declaration of Condominium of Victoria Meadows Condominiums, a
Utah Condominium Project, hereinatter referred to as the
"peclaration”, shall have such defined meanings when used in these

Bylaws.

ARTICLE IIIX
MEMBERS

3.01 Annual Meetings. The annual meetings of Members
shall be held on the second Tuesday in December of each year at the
hour of 7:00 o'clock in the evening, beginning with the year
following the year in which the Articles of Incorporation are filed,
for the purpose of electing Trustees and transacting such cther
business as may come before the meeting. If the election of
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Trustees shall not be held on the day designated herein for the annual meeting
of the Members, or at any adjournment thereof, the Board of Trustees shall
cause the election to be held at a special meeting of the Members to be
convened as soon thereafter as may be convenient, The Board of Trustees may
‘from time to time by resclution change the date and time for the annual
meeting of the Members.

3.02 Special Meetings. Saecial meetings of the Members may be
called by the Board of Trustees, the President, or upon the written request of
Members holding not less than ten percent (10%) of the Total Votes of the
Association, such written request to state the purpose or purposes of the
meating and to be delivered to the Board of Trustees or the President.

3.03 Place of Meetings. ‘The Board of Trustees may designate any
place in Salt Lake County, State of Utah as the place of meeting for any
annual meeting or for any special meeting called by the Board. & waiver of
notice signed by all of the Members may designate any place, either within cr
without the State of Utah, as the place for holding such meeting. If no
designation is made, or if a special meeting is otherwise called, the place cf
the meeting shall be at the principal office of the Associaticn.

3.04 Potice of Meetings. The Board of Trustees shall cause written
or printed notice of the time, place, and purposes of ail meetirgs of the
Members (whether annual or special) to be delivered, not more than £ifty {30)
rnor less than ten (10) days prior to the meeting, to each Member of record
entitled to vote at such meeting. If mailed, such notice shall be deamed to
be delivered when deposited in the U.S. mail addressed to the Member at his
registered address, with first-class postage therson prepaid. Each Member
shall register with the Association such Member's current mailing address for
purposes of notice hereunder. Such registered address may e chanced from
time to time by notice in writing o the Association. If no address is
registered with the Association, a Member‘s Unit address shall be deemed to bz
his veqgistered address for purposes of notice hereunder.

3.05 Members of Record. Upon purchasing a Condominium in the
Project, each Owner shall pramptly furnish t¢o the Association 3 ce.tified copy
of the recorded instrument by which ownership of such Condominium has been
vested in such Owner, which copy shall be maintained in the recocds of the
Association. For the purpose of determining Members entitled to notice of or
to vote at any meeting of the Members, or any adjournment thereof, the Board
of Trustees may designate a record date, which snall not be more than fifty
{50) nor less than Yén (10) days prior to the meeting, for determining Membersg
entitled to notice of or to vote at any meeting of the Members. If no recordt
date is designated, the date on which notice of the meeting is mailed shall be
deemed to be the record date for determining Members entitled to notice of or
to vote at the meeting. The persons or entities appearing in the records of
the Association on such record date as the Owners of record of Condominiums irg
the Project shall be deemed to be the Members of record entitled to notice o
and to vote at the meeting of the Members.
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3.06 Quorum. At any meeting of tha Members, the presence of
Members holding, or holders of proxies entitled to cast, more than fifty
pezcent (50%) of the Total Votes of the Association shall constitute a quorum
for the transactisn of business. In the event a quorum is not present at a
meeting, the Members present (whether represented in person or by proxy),
though less than a quorum, may adjourn the meeting to a later date. Notice
thereof shall be delivered to the Members as provid:d above. At the recon-
vened meeting, the Members and proxy holders present shall constitute a quorum
for the transaction of bus’ness.

3.07 Proxies. At each meeting of the Members, each Member entitled
to vote shall ba entitled to voke in person cr by proxy; provided, howewer,
that the rignt to vote by proxy shail exist only whers the instoanant author-
izing such proxy to act shall have been executed by rhe Membder himself or by
his attorney thereunto duly authorized in writing., If a Memcership is jointly
held, the instrument authorizing a proxy to act must have been executed
by all holders of such Membership or their attormeys thersunto duly autchorized
in writing., Such instrument authorizing a proxy to act shall be uelivered at
the beginning of the meeting to the Secretary of the Association or to such
other officer or person wno may be acting as secretary of the meeting. The
secretary of the meeting shall enter a record of all such proxies in the
minutes of the meeting.

3.08 Votes. With respect to each matter submitted to a vote of the
Members, each Member entitled to vote at the meeting shall heave tne right to
cast, in person or by proxy, the number of votes appertaining to the Condo-
minium ¢? such Member, as shown in the Declaration. The affirmative vote of a
majority of the votes entitled to be cast by the Members rresent or r2p-
resented by proxy at a meeting at which a quorum was initially present shail
be necessary for the adoption of any matter voted on by the Members, wiless a
greater proportion is required by the Articles of Incorporation, these 2ylaws,
the Declaration, or Utah law. The election of Trustees shall be by secret
ballot. If a membership is jointly held, all or any holders thereof may
artend each meeting of the Members, but such holders must act unanimcusly to
cast the votes relating to their joint Membership.

3.09 Waiver of Irreqularities. All inaccuracies and irregularities
in calls or rotices of meetings and in the manner of voting form of proxies,
and methad of ascertaining Members present shall be deemed waived LI no
cbjection thersto is made at the meeting.

2.10 Informal Action bv Members. Any action that is required or
permitted to be Etaken at a meeting of the Members may be taken without a
meeting, if a consent in writing, setting forth the action so taken, shall be
signed by all of the Members entitled to vote with respect to the subject
matter thereof.
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4.05 Quorum and Mammer of Acting. A majority of the then author-

ized number of Trustees shall constitute a quorum for the transaction of
business at any meeting of the Board of Trustees. The act of a majority oo
the Trustees present at any meeting at which a quonum is present shall be the
act of the Board of Trustees. The Trustees shail act onlv as a Board, and
. individual Trustees shall have no powers as such.

4.06 Compensation. o Trustee shall receive compensaticn for amr
services that he may render to the hssociation as a Trustes; previded, how-
ever, that & Trustee may be reimbursed for expenses incurred in perfermance of
his duties as & Trustee to the extent such expenses ave approved by the Boar
of rTrustees and (excent as otherwize provided in these Bylaws) may be comnan-
sated for services rendered to the Association other than ia his capacity as a
Trustee. o

4.07 Resignation and Removal. A Trustee may resign at any time by
delivering a written resignation to either the President or the Board of
Trustses. Unless otherwisc specified therein, such resignation shall take
effect upon gelivery. Any Trustes, except a Trustes appointed by the Declar-
ant, may be removed at any time, for or without cause, by the affirmative vore
of seventy-five percent (75%) of the Total Votes of the Associaticn at a
spacial meeting of the Memb=rs duly called for such purpose.

4.08 Vacancies and Mawly Created Trusteeships. If vacancies shall
occur in the Board cf Trusteas hy reason of che Geath, resignation or diz=-
qualificaticn of 2 Trustec (other than a Trustee appointed by Deslarant), or
if the auchorized number of Trustees shall De increased, the Trustees then in
office snall continue to act, and such vacancies or newly created Trusteeships
shall be filled by a vote of “he Trustees then in office, though less than a
quotum, in any way approved by such Trustzes at the meeting. Any vacancy in
the Board of Trustees occurring by Teason of removal of a Trustas by the
‘embers may oc filled by electicn at the meetiny ar which such Trustee :s
vemoved. If vacancies shall occur in the Board of Trustees by reassch of
death, resignation or vemoval of a Trustee appointed by the Daclarart, such
vacancies shall be filled by aprointments ro ba made SV ine Declarant. A
Trustee elected or appointed hersunder to £ill a vacancy srall zerve for the
‘unexpirad tarm of his predecessor ovr for the “arm of the newly creaced
Trust2eship, 25 the oz .e may be.

4.0 Informal Action by Trustees. Any action that is vequired or
permitted ro be ctzken at a reeting of the Board »f Trusrees, nay be =aken
withcut a mezting if' 2 consent in writing, setting forth the iction s> taken,
shall be sigred oy 2li of the Trustees.

-,
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ARTICLE Vv

OFFICERS

5.01. 0fficars. The officers of the Association shall be a Pres-
ident, Vice President, Secretary/Treasurer and such other crficers is may Srom
time to time be appointed by the Board of Trustees.

5.02 Rlection, Tenure and Gualifications. The officers of  the
Association shall be chosen By the Board of Truscees annually &t rl:2 reguiar
annual meeting of the Board of Trustees. In the event of rallure to choose
officers at such regular annual meeting of the Board of Twrustees, officers may
be cnosen ar any regular or special meeting of the Bozcd of Trusrees. Each
such officev (whether chosen at a2 regular annual weeting of the Beard of
Trustees or otherwisa) shall hold his office until the nex: ensuing regular
annual meeting of the Board of Trustees and untilhis successcr shall have Sesn
chosen and cualiried, or until his death, or until his resignaticn, &is~
qualificaticn, or removal in the manner provided in these Bylaws, whichever
first occurs. Any one perscn may hold any two or more of such offlces, eucept
that the Presidant may not also be the Secretary., No person hnlding two or
more offices shall act in oc execute any instrument in the capacity cf more
tnan cae office. The Dlresident, Vice President, and Saecretarm /’I‘rpasurer'
shall pe 2nd remain Trustess of the Associztion during the entr:e e of
their vespective offices. No other officer need be a Tiustee.

5.03 Subordinate Officers. The Board of Trustees may ‘ram tima to
time apsoint such other oificers oOr agents as it may deem advisaple, each of
whom shall have such title, hold office for such period, have such auth rity,
and perform such duties as the Board of Trustees may foom time to time detev-
mine. The Board of 'frustzes may from time vo time delegate to any cificer or
agent the power to appoint any such subordinate officers or agents and to
prescribe their respective titles, temms of office, authorities, and duti=s.
Subordinate officers need not be Members or Trustees of the Association.

5.04 Resionation ard Removal. Any officer may resign at any time
by delivering a written resignation to the President or the Board of Trustees.
Unless a:‘uermse speclflec therein, such resignation shall take =ffect upcn
deliver. Any cificer may be ramoved by the Board of Trustees at any tine, for
or without cause.

5.0% Vacanca.es ang Mewly Created Offices. If any wvacancy shall
occur i any office by reascn of aeatls, r:es:.gnatlon, removal, d1squa11‘1c..-
tion, sr any cother cause, or if a new cffice shall be creaced, such vacancies
or newly craated offices may be filled by the Board of Trustees at any ragular
or special meatmg.
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5.06 "he President. ‘The Presicent shall preside at meetings of the
Board of Trusteés and at meetings of the Members. He shall sign on ochalif of
the Assoviation all conveyances, mortgages, documents, and contracts, and
shail do and perform all other acts and things that the Board of Trustees moy
require of him.

5.07 The Vzce President. The Vice President shall act in the place
and stead of the President in the event of the President's absence or ine
ability or refusal to act, and shall evercise and discharge such other duties
as may be regquired of him by the Bourd of Trustees.

5.08 The Secretary/Treasurer. The Secretary/Treasurer shsll keed
the minutes of the rssociation and shall maintain such bocks and records as
these Bylaws, the Declaration, or anv resolution of the Boand of Trustees may
require him to keep. Ee shall aiso act in the place and stead o the Presi-
dent in the event of the President’s absence or inability or refusal to ac:.
He shail b~ the custodian of the seal of the association, if any, and shall
affix such seal, if anv, to all papess and instrmomonts requiring the same. Iie
shall have the custedy and control of the funds of the Agsociation, subject :o
the actima cf the Board of Trustees, and shall, when requestea by the fres-
ident to do so, report the state of tne finances of the aAssociaticn at each
annual meeilrg of the Mambers and at the meeting of the RBoard of Trustees.
He shall perform such other duties zs the Board of Trustees may requite of
him. '

5.09 Coincensation. No officer shall receive compensation for any

services that He may render to the Association as an officer; peovided, -

however, that an officer may be reimbursed for expenses incurced in periomm-
ance of his duties as un officer to the extent such expenses are approved by

&09¢cee
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the Bocrd of Trustees and (except as otherwise provided in these Bylaws) mav =
: = . v s iie

be compensated for services rendersd to the Asscciation other than in hispy

capacity as an officer.

ARTICLE VI

COMMITTEES

6.01 Designaticn of Cormittees. The Board of Trustees may from
time to time oy resolutlon desigrave such cumittees as it may deem appro-
prizte in cerrying out 1its duties, responsibilities, functicns, and powers.
The membership of each such committee designated hereunder shall include st
least ome (1) Trustee. Mo committee member shall receive compensation for
services that he may render to the Asgociation as a committee member; pro-
vided, however, that a committee member may be reimbursed for expenses in=
curred in performance of his duties as a committee member to the extent that
such expanses are approved by the Boawd of Trustess and (except as otherwise
provided in these Bylaws) may be compensated for services randered to the
Assceiaticn other than in his capzncicy as a comuittee member.
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6.02 Proceadings of Committees, Each cownittee designated here-
under oy the Boara of Trustees may appc.nt its own presiding and recording
officers and may meet at such places and times and upon such notice as such
committee may from time to time determine. Each such committee shall keep a
record of its proceedings and shall ragularly report such proceedings to the
Board of Trustees.

, 6.03 Quorum and Manner of Acting. At each meeting of any comittee
designated hereunder by the Board of Trustees, the presence of members con-
stituting at least a majority of the authorized membership of such committee
(but in nc event less than two members) shall constitute a quorum for the
transactizn of businass. and the act of a majority of the members present at
any aceting at which a quorum is present shall be the act of such gommittee.
The mempers of any committee designated by the Board of Trustees hereunder
shall act oniy as a comnittee, and the individual members tnerzof shall have
no powers s such.

6.04 Resignation and Removal. Any member of any committee desig-
nated hereunder by the Board of Trustees may resign at any tims by delivering
a written resignation to the President, the Board of Trustess, or the pre-
siding officer of the committee of which he is a member. Unless otherwise
specified therein, such resignation shall take effect upon delivery.  The
Board ci Trustees may at any time, for or witiout causs, remove anv member of
any ccmrittee designated by it hereunder.

6.05 Vvacancies. If any vacancy shall occur in any committee
designated by the Board of Trustees hereunder, due to disqualification, death,

T
resignation, removal, or otherwise, the vemaining members snzll, until che §
£illing of such vacancy, constitute the then total asuthorized membership of Qn
the committee and, provided that two or more members are remaining, mav g
continue to act. Such vacancy may be filled at any meeting of the Boa_d oL 35
Trustees. -

ARTICLE VII g\”)

(%)

INDEMHNIFICATICN ™

7.01 Indemification Third Party Actions. The Ascsociation shall
indemnify any person.wno was or is a party or .s threatened to be made a party
to any threatened, pending, or completed action, suir, or proseeding, whether
civil, criminal, administrative, or investigative (other than an action by or
in the vignt of the Association) by reason of the fact that he is or was a
Trustee or officer of the Association, or is or was serving at the request of
the Association as a director, trustee, officer, employee, or agent of another
corporation, partnership, joint venture, trust, or other enterprise, &gainst
expanses (including attormeys' fees), judgments, fines, and amounts paid in
settlement actually and reasonably incurred by him in connection with such




action, suit, or proceeding, if he acted in good faith and in a mamner he
reasonably believed to be in or not opposed to the best interests of the
Association, and, with respect to any criminal action or proceeding, had o
- reasonable cause to believe his conduct was unlawful. The termination of any
action, suit, or proceeding by an adverse Jjudgment, order, settlement, or
conviction, or upon a plea of nolo contendere or its equivalent, shall not, of
itself, create a presumption that the person did not act in good faith and in
a manner which he reasonably believed to be in or not opposed to the best
interests of the Association and, with respect to any criminal actien or
proceeding, had reascnable cause to believe that his conduct was unlawful.

7.02 Indemnification Association Actions. The Association shall
indemnify any person who was or is a party or 15 threatened tc be made a party
to any ..hreatened, pending, or completed act:.on or suit by or in the right of

he is or was & Trustee or officer of the Asscciation, or is or was se"vmg ac
the request of the Association as a director, trustee, officer, employee, or
agent of another corporation, partnership, joint venture, trust, or cther
enterprise against expenses (including attorney’s fees) actually and reason-
ebly incurred by him in connection with the defense or settlement of such
action or suit, if he acted in gcod faith and in a manner he resasonably
believed to be in or not opposed to the best interests of the Associaticn and
except that no indemnification shall be made in respect of any claim, issue,
or matter as to which such person shall have been adjucged to be liable for
negligence or misconduct in the performance of his duty to the Association,
unless and only to the extent that the court in which such action or suit was
brought shall determine upon appiication that, despite the adjudication of
liabiliry but in view of all circumstnaces of the case, such person is fairly
and reasonably entitled to indemnify for such expenses which such court shall
deem proper.

7.03 Determinaticns. To the extent that a person has besn suc-
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cessful on the werits or otherwise in defense of any action, suit, or t,Lc)—_v,

ceeding referred to in Sections 7.0 or 7.02 heredf, or in defense of anv

claim, issue, cor matter therein, he shall oe infemnified agaiiat ecponseﬂx)

(inciuéing attorney's fees) actually and reasonably incurved oy nim in con-

nection therewith. BAny other indemnification under Sections 7.01 or 7. 0:.("0

hereof shall be made by the Association only upon a determination that in-
demnification of the person is proper in the ‘circumstances bacause he has met
the applicable standard of conduct set forth respectively in Sections 7.C1 or
7.02 hersof. Such. determination shall Le made either (i) b the Board of
Trustees by 3 majority vote of disinterested Trustees or (ii) by indepandent
legal counsel iun a written opinion, or (iii) by the Members by the affirmacive
votre of at least fifty percent (50%) of the Total Votes of the Association at
any meeting duly called for such purpose.

7.04 Advances. Expenses incurred in defending a civil or criminal
action, suit, or proceeding as contemplated in this Article may be paid by the
Association in advance of the final disposition fo such action, suit, ot




proceedirg upon a majority vote of a quorum of the Board of Trustees and upon
receipt of an undertaking by or on benaif of the person to repay such amount
or amounts unless it ultimately be determined that he is entitled te be
indennified by the Association as authorized by this Article or otherwise.

7.05 Scope of Indemification. The indemnification provided for by
this Article shall not be deemed exclusive of any other rights to which those
indemnified may be entitled under any provision in the Association's Articles
of Incorporation, Bylaws, agreaments, vote of disinterested Members or Trus-
tees, or otherwise, both as to action in his official capacity and as to
action in another capacity while holding such offfce. The indemnification
authorized by this Article shall apply to all present and futurs Trustees,
officers, employees, and agents of the Association and shall continue as to
such persons who cease to be Trustees, officers, awployess, or agents ¢f the
Association and shall inure to the benefit of the heirs and personal represern-—
tatives of all such persons and shall be in addition to all other rights to
which such persons may be entitled as a matter of law.

7.06 Insurance. The Association shall purchase and maintain
insurance on behalf Of any person who was or is a Trustee, officer, employee,
or agent of the Association, or who was or is serving at the request of the
Association as a trustee, director, officer, employee, or agent of another
corgoration, entity, or enterprise (whether for profit or not for profit), as
rmay be required by Article X of the Declaration.

7.07 Payments and Premiums. All indemnificaticn payments made, and
all insurance premiums for insurance maintained, pursuant to this Article
shall constitute expeuses of the Association and shatl be paid with funds frem
the Common Expense Fund referrad to in the Declaration.

ARTICLE VIII

FISCAL YEAR AND SEAL

8.01 Fiscal Year. The fiscal yvear of the Association shall begin
or: the first day of uJanuary each year and end on the 3lst day of December next
following, except that the first fiscal year shall begin on the date of

incorporation.

8.02 Seal. The Board of Trustees may by resolution prcvide a
corporate seal which shall be circular in form and shall have inscribed

thereon the nae of the Association, the state of incorporation, and the words :

“Corporate Seai”. '
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ARTICLE IX

RULES AND REGULATIONS

9.01 Rules and Regulations. The Beoard of Trustees may
from time to time and at any time, adopt, amend, repeal and
enforce reasonable rules and refulations governing the use and
operation of the Project, to the extent that such rules and
regulations are not inconsistent with the rights and duties set
forth in the Articles, the peclaration or these Bylaws. The
Members shall be provided with copies of all the rules and
regulations adopted by the Board of Trustees, and with copies of
any amendments and revisions thereof .

ARTICLE X
AMENDMENTS
10.01 Amendments. Except as otherwise provided by law,

by the Articles of Incorporation, by the Declaratien, or by these
these Bylaws may be amended, altered, or repealed and new

Bylaws,
Bylaws may be made and adopted by the members upon the affirmative
vote of at least fifty-one percent (51%) of the Total votes of the
Association; provided, however, that such actioen shall net be
effective unless and until a written instrument setting forth (1)
the amended, altered, repealed or new bylaw, (ii) the number of %
votes cast in favor of such actien, and (iii) the Total Votes of =
the Association, shall have been executed and verified by the ég
current President of the Associatien and reccrded in the office of o
the County Recorder of Salt Lake County, State of ytah. V]
by 7 J
IN WITNESS WHEREOF, the undersigned, constitutiing all
of the Trustees of the Association, have executed theses Bylaws on [\,
this ___ day of September, 1984. &:
2. o~ S
T A

o Tl s R g g Tt

. Robert B. Hanks
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