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PETITION REC FOR: ROY WATER CONSERU SUBDISTRICT
PETITIONER, pursuant to and in conformance with the provisions of Section 1007 of the Utah Water Conservancy
Act, Title 17B, Chapter 2a, Part 10, Utah Code Ann., 2007, as amended (the “Act™), hereby petitions ROY WATER

CONSERVANCY DISTRICT (the “District™), a water conservancy district organized and existing under the Act, to enter
into a Water Contract for an annual allotment of untreated irrigation water (the “Petition”).

1. PETITIONER [Please Print].
Petitioner’s Name: CLARADON V PARTNERSHIP

Petitioner’s Address: 3594 S. MIDLAND DR.
ROY, UT 84067

2. QUANTITY OF WATER REQUESTED FOR ALLOTMENT. The quantity of irrigation water reqguested by
Petitioner for allotment hereunder is 0.9 acre-feet annually.

3. ASSESSED LAND. The land owned by Petitioner which is to receive the beneficial use of the water allotted
pursuant to this Petition (the **Assessed Land”), is situated within the boundaries of the District in Weber County, State of
Utah, and more particularly described as follows:

Number of Square Feet: 13,810

Parcel Address: 3594 S. MIDLAND DR.
ROY, UT 84067

Legal Description: PART OF THE NORTHWEST QUARTER OF SECTION 2,
TOWNSHIP 5 NORTH,RANGE 2 WEST, SALT LAKE
BASE AND MERIDIAN, U.S. SURVEY:DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT ON
THESOUTHEASTERLY RIGHT OF WAY LINE OF
MIDLAND DRIVE, SAID POINTBEING SOUTH
89D11°20" EAST 1498.86 FEET AND NORTH
44D28'33"EAST ALONG SAID RIGHT OF WAY LINE
169.26 FEET FROM THE WESTQUARTER CORNER OF
SAID SECTION (BASIS OF BEARINGS BEING
NORTHOO0D51'40" EAST ALONG THE WEST LINE OF
SAID QUARTER SECTION)THENCE NORTH 44D28'33"
EAST ALONG SAID RIGHT OF WAY LINE104.32 FEET
TO AN EXISTING FENCE, THENCE ALONG SAID
FENCESOUTH 44D12'55" EAST 49.74 FEET, SOUTH
25D28'46" EAST 103.57FEET AND SOUTH 11D52'20"
EAST 70.43 FEET, MORE OR LESS, TO THESOUTH
LINE OF SAID QUARTER SECTION, THENCE WEST
ALONG SAIDLINE 20.82 FEET, MORE OR LESS,
THENCE NORTH 45D3127" WEST177.34 FEET, MORE
OR LESS, TO THE POINT OF BEGINNING.
EXCEPTING THEREFROM THE FOLLOWING: PARCEL
OF LAND IN FEEFOR THE EXTENSION AND
WIDENING OF THE EXISTING HIGHWAY
STATEROUTE 79 KNOWN AS PROJECT NO. STP-
0079(2)0, BEING PART OF ANENTIRE TRACT OF
PROPERTY, SITUATE IN THE SOUTHEAST
1/4ANORTHWEST 1/4 OF SECTION 2, IN TOWNSHIP 5
NORTH, RANGE 2 WEST,SALT LAKE BASE &
MERIDIAN. THE BOUNDARIES OF SAID PARCEL
OFLAND ARE DESCRIBED AS FOLLOWS:
BEGINNING AT THE INTERSECTIONOQF THE
SOUTHEASTERLY RIGHT OF WAY LINE OF THE
EXISTING STATEROUTE 108 AND THE
SOUTHWESTERLY BOUNDARY LINE OF SAID
ENTIRETRACT, SAID POINT BEING APPROXIMATELY
34.61 FEETPERPENDICULARLY DISTANT
SOUTHEASTERLY FROM THE SR-~10BCENTERLINE OF
SAID PROJECT AT ENGINEER STATION 232+91.17.
SAIDPOINT OF BEGINNING IS 1499.13 FEET SOUTH
89D14'41" EAST(1,498.86 FEET SOUTH 89D11'20" EAST
BY RECORD) ALONG THEEAST-WEST QUARTER
SECTION LINE OF SAID SECTION 2 AND 169.26FEET
NORTH 45D21'10" EAST (NORTH 44D28'33" EAST BY
RECORD)FROM THE WEST QUARTER CORNER OF
SAID SECTION 2. SAID POINT OFBEGINNING ALSO
BEING 1,161.01 FEET NORTH 8%D14'41" WEST.
ALONGTHE EAST-WEST QUARTER SECTION LINE OF
SAID SECTION 2 AND169.26 FEET, NORTH 45D21'10"
EAST FROM THE CENTER OF SAIDSECTION 2 AS
MONUMENT WITH A 3" COUNTY BRASS CAP SET IN
2001;AND RUNNING THENCE NORTH 45D21'10" EAST
(NORTH 44D28'33" EASTBY RECORD) 104.31 FEET
ALONG SAID SOUTHEASTERLY RIGHT OF WAYLINE
TO A NORTHEASTERLY BOUNDARY LINE OF SAID
ENTIRE TRACT;THENCE SOUTH 43D20'18" EAST.
(SOUTH 44D12'55" EAST BY RECORD)19.45 FEET,




MORE OR LESS, ALONG SAID NORTHEASTERLY
BOUNDARYLINE TO A POINT 55.00 FEET
PERPENDICULARLY DISTANTSOUTHEASTERLY
FROM SAID PROJECT CENTERLINE AT
APPROXIMATEENGINEER STATION 233+94.86;
THENCE SOUTH 44D50'00" WEST 103.85FEET ALONG
A LINE PARALLEL TO SAID PROJECT CENTERLINE
TO SAIDSOUTHWESTERLY BOUNDARY LINE;
THENCE NORTH 44D42'47" WEST(NORTH 43D31'27"
WEST BY RECORD) 20.39 FEET, MORE OR
LESS.ALONG SAID SOUTHWESTERLY BOUNDARY
LINE TO THE POINT OFBEGINNING AS SHOWN ON
THE OFFICIAL MAP OF SAID PROJECT ON FILEIN
THE OFFICE OF THE UTAH DEPARTMENT OF
TRANSPORTATION. THEABOVE DECRIBED PARCEL
OF LAND CONTAINS 2,073 SQUARE FEET INAREA OR
0.05 ACRE. TOGETHER WITH ANY AND ALL
ABUTTER'S RIGHTS OF UNDERLYINGFEE TO THE
CENTER OF EXISTING RIGHTS OF WAY
APPURTENANT TOTHIS CONVEYANCE. (E# 2368213)

[NOTE: BECAUSE THE DESCRIPTION OF RECORD
DID NOT CONTAINAN AREA FOR THIS PARCEL THE
AREA FOR THIS PARCEL WASCALCULATED BY THIS
OFFICE FOR TAX PURPOSES.]}

4. PAYMENT OF CONTRACT ASSESSMENTS; FEES AND CHARGES. Any water allotment granted
pursuant to this Petition shall be subject to the timely payment of all annual contract assessments duly levied by the District,
which contract assessment shall become a perpetual lien upon the Assessed Land as provided in the Act. Petitioner shall

also be subject to the timely payment of all impact fees, connection fees and other fees and charges lawfully levied and
- imposed by the District.

. 5. LAWS, RULES AND REGULATIONS. Petitioner is bound by the provisions of Part 10 of the Act and all
District rules and regulations promulgated by the Board of Trustees (the “Board”), of the District.

DATED this 16 day of June, 2010.

[SIGNAT OF PETITIONER]
STATE OF UTAH )

: ss. B 25973846 P 2 OF
County of Weber )

The foregoing instrument was duly acknowledged before me this 16 day of June, 2010.

COURTNEY HARRIS
NOTARY PUBLIG » STATE of UTAH
6440 SOUTH FAEEWAY PARK DRIVE

P 080X 231 .
RIVERDALE, UT 84408

COMM. EXP. 03/28/2012

Notary Public

ORDER GRANTING PETITION

WHEREAS due notice having been given and published, and a public hearing convened, in conformance with the

rcqp{rerqtqts of Section 1007(4) of the Act, and the Board, having found and determined that the granting of the foregoing
Petition is in the best interests of the District;

NOW, THEREFORE, pursuant to authority granted to the Board under Section 1007(5) of the Act;

_ IT IS HEREBY ORDERED that the foregoing Petition to Enter into a Water Contract for the Allotment of Water be
and is hereby granted, and that an allotment of irrigation water in the amount set forth in the Petition is hereby made for

beneficial use on the Assessed Land as more particularly described in the Petition, subject to and in conformance with the
terms, provisions, covenants and conditions set forth in the Water Contract below.

DATED this § day of September, 2010.

ROY WATER CONSERVANCY DISTRICT

o Ao O DE 04

Chair, Board of Trustees




WATER CONTRACT B 2497386 P60 F OOF

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of which are hereby
acknowledged, the Petitioner and the District hereby agree as follows:

1. ALLOTMENT OF DISTRICT IRRIGATION WATER. Pursuant to the foregoing Petition and Order Grantiqg
Petition, and in conformance with the provisions of Section 1007 of the Act, the District hereby agrees to enter into this
Water Contract providing for an allotment of District irrigation water to the Petitioner, and the Petitioner hereby agrees to
receive an allotment of irrigation water for beneficial use on the Assessed Land situated within the District as deseribed in
the Petition, all subject to the terms, provisions, covenants and conditions set forth in this Water Contract.

2. PAYMENT OF CONTRACT ASSESSMENTS, TAXES, FEES AND CHARGES.

(a) Contract Assessments. For the allotment of irrigation water granted to Petitioner hereun.der, the Petitioner
shall annually pay to the District a sum per acre-foot, including an debt service component and an operation and

maintenance component (collectively, the “Contract Assessment”), to be fixed annually by the Board and paid by the
Petitioner in conformance with the following:

(1) Payment. The Contract Assessment shall be paid by the Petitioner, annually, in a lump-sum or in
instaliments as determmé Ey the Board.

{2) Payment Due Regardless of Use. The full Contract Assessment shall be paid by the Petitio_ner to the
District whether or not the total quantity of water allotied hereunder is fully. utitized by the Petitioner or is otherwise
available from the District as set forth in Section 5 herein.

(3) Tax Lien. Upon recordation of a certified copy of the resolution of the Board levying the Contract
Assessment and certification of the same to the Weber County Auditor, the Contract Assessment shall become a perpetual
lien on the Assessed Land.

{4) Collection of the Contract A yent. The Contract Assessment shall be collected by Weber
County in the same 1 as taxes levied by Weber County.

(b} Real Property Taxes and Other Taxes and Assessments. Payment by the Petitioner of the Contract
Assessment shall be in addition to, and Petitionier shall not be consirued to be exempt from paying, any and all real property
and other taxes and assessments duly levied by the District pursuant to the authority of the Act.

(c) Other Fees and Charges. Petitioner shall also be obligated to pay to the District any connection fees, impact
fees and other fees and charges, It any, which may be lawfully imposed from time-to-time by the Board in connection with
the use of the District’s irrigation water supply.

(d) Division of the District into Units. The Petitioner acknowledges that the Board may divide the District into
units and within cach respective unit fix a different rate per acre-foot or other unit of measurement of water for Contract
Assessments and other fees and charges; provided that such rates, fees and charges shall be equitable, although not
necessarily equal or uniform for like classes of service throughout the District.

3. USE OF WATER LIMITED TO THE ASSESSED LAND; REALLOCATION.

(2) All rights and interests accruing hereunder shall attach perpetually to the Assessed Land, and the water
allotted hereunder shall only be used on the Assessed Land and shall not be re-allocated to or used on any other land.

(b) The District shall have the right to reallocate the water allotted hereunder to sub-parcels of the Assessed
Land as the same may hereafier be subdivided, transferred and held in ownership separate from that of the Petitioner in
accordance with the rules and regulations of the District.

4. DELIVERY, DIVERSION AND USE OF WATER.

(a) Point(s) of Delivery. The water allotted to Petitioner hereunder shall only be delivered to the Assessed
Land at such point or points as sha prescribed by the District.

(b) Petitioner’s Equipment and Facilities; Indemnification.

(1) Petitioner’s Water System. The Petitioner shall own and have the sole and separate responsibility, at
" Petitioner’s sole cost and expense, to acquire, construct and install all equipment and facilities, including, without limitation,
diversion works, turnouts, valves, meters, pumps, pipelines and laterals, as shall be necessary for the ownership, control,
transportation and use of the allotted water, commencing at the Petitioner’s side of the District delivery structure(s) located
at the prescribed point(s) of delivery and extending from thence to the Assessed Land (the “Petitioner’s Water System”™).

Petitioner’s Water System shall be owned, controlled, operated, maintained, repaired and replaced by the Petitioner at
Petitioner’s sole cost and expense.

(2) Indemnification. The Petitioner shall indemnify and hold the District, and its trustees, officers,
employees, agents and consultants, harmless from and against any all actions, claims, demands, damages, obligations,
losses, expenses, liabilities, controversies, payments and executions, of any kind or nature, whether direct or indirect,
resulting from or arising out of Petitioner’s ownership, control, transportation and use of the allotted water within
Petitioner’s Water System and on the Assessed Land.

. . (c) Beneficial Use. The Petitioner acknowledges that beneficial use is the basis, measure and limit of a water
right in the State of Utah, and that responsibility for the application of the water allotted to Petitioner hereunder to beneficial
use on the Assessed Land shall rest perpetually with the Petitioner.

o (d) Cross Connections Prohibited. Any cross connection of Petitioner’s Water System with Roy City’s
municipal water system or any other culinary water system is strictly prohibited.

(e) Hold Over and Lease of Water Prohibited. The Petitioner shall have no right or authority whatsoever to

hold-'over or accumulate the water allotted hereunder from year-to-year, or to sell or lease any water allotted hereunder at
any time or under any circumstance.

5. CONSERVATION MEASURES; SHORTAGE OF WATER. The obligation of the District to provide the
quantity of water allotted hereunder shall at all times be and remain subject to: (i) reductions in the available water supply
resulting from the implementation of conservation measures lawfully imposed by the District, and/or any federal, state or
local jurisdiction having authority to impose the same; and (ii} shortages of water supply caused by drought, hostile



diversion, prior or superior claims, any order or directive of the State Engineer or other local, state or federal agency, acts of
God, and any and all other such measures, conditions, events and causes not within the control of the District; and with
respect to (i) and (i) above, the Petitioner understands, acknowledges and agrees that:

(a) in the event of a water shortage resulting from any such measure, condition, event or cause, the Board shall
have the right to equitably allocate and distribute the available water supply among all of the District's petitioners and
customers in such manner as shall be determined by the Board to be in the best interest of the District;

(b) no liability shall accrue against the District, or any of its trustees, officers, employees, agents and .
consultants, for any loss, damage or claim, of whatsoever kind or nature, whether direct or indirect, resulting from or arising
out of any such measure, condition, event or cause; and

(c) any Contract Assessment due and payable to the District hereunder shall not be abated or reduced, nor shall
the time for payment be extended, as a result of any such measure, condition, event or cause, but payment shall at all times

be due and payable and be collected in full as provided herein, except as otherwise expressly authorized by resolution of the
Board.

6. COMPLIANCE WITH THE ACT, RULES AND REGULATIONS. The Petitioner shall be bound by and
agrees to comply with all applicable provisions of the Act, as amended, and sl rules and regulations of the District as may
be duly promulgated and administered by the Board, and as the same may be amended, from time-to-time. The Petitioner
also agrees to fully comply with all applicable federal, state and local laws, orders and regulations as promulgated and
administered by appropriate authorities pertaining to the diversion, use, pollution and discharge of water.

7. WATER QUALITY. The Petitioner acknowledges and agrees: (i) that the water to be delivered by the District
hereunder is untreated irrigation water, (i) that the District does not at any time guarantee and shall not at any time assume
any responsibility for the quality of the water sold and delivered by it to the Petitioner hereunder, and (iii) that Petitioner
shall take delivery of the water on an “as is™ basis, without liability of any kind whatsoever to the District.

8. REUSE OF WATER. The reuse of water allotted hereunder shall not be allowed without the prior, express
written approval of the District. All waste, seepage or return flow water deriving from the water delivered to the Assessed

Land pursuant hereto shall belong to the District, and the Petitioner shall obtain no right or interest therein or thereto by use,
appropriation, or otherwise.

9. BINDING UPON PETITIONER’S HEIRS AND SUCCESSORS. The terms, provisions, covenants and
conditions hereof, and all rights and interests accruing to the Petitioner hereunder, shall run with the Assessed Land and be
binding upon and apply to the heirs, successors-in-interest and assigns of the Petitioner so long as the Contract Assessments

are timely paid in full as provided herein, and the party to be charged is otherwisc in compliance with all other the terms,
provisions, covenants and conditions hereof.

IN WITNESS WHEREOF, the Petitioner and the District have exccuted this Water Contract as of the day and year
set forth in the Order Granting Petition.

ROY WATER CONSERVANCY DISTRICT

Chair, Board of Trustees

[SlGﬁAETURE OF PETITIONER]

CERTIFICATION

I hercby certify that the above is a true and correct copy of the Petition for Allotment of Irrigation Water, Order and

Water Contract made, entered and executed by the Roy Water Conservancy District as of the day and year set forth in the
Order Granting Petition.

listor Q. i
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(Corporate Seal)




