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’i/ A “when recorded return to FIRST AMERICAN MORTGAGE COMPANY 405 South Main Street
ef s e Salt Lake Clty, Utah 84111 f

o 29%‘:5552 :
' DECLARATION

. | COVENANTS CONDITIONS RESTRICTIONS AND RESERVATIONS
: FOR
DEERFII:LD OONDOMINIUM ,

1 TI—I[S 'DECIARATION is ‘made and ez.ccuted by Rxmmmcdm F:I.I'S‘t“

4 {Amer-lcan Mortgage Investors s A Utah Corporation, and Bur'ton Fnterprlses,

i Incorporated ("Declarant™), pursuant to the prov:.s:Lons of the Utah Condominium

‘ N

| Ownership Act, as amended, Utah Code Ann. §§ 57-8-1 through 57-8-36 (Repl.

! vol. 1963), here:.nafter referr-ed to as the "Act" | '

1. .‘ Recitals, o .

. Te1 Declar'ant and the per@ons joining in this Declaratmn are the sole
* ‘owners of the real property and improvements ("Property™) located at Casto Lane,

Salt Lake County, Utah, hereinafter more par*tlcular*ly described ina legal des~
cmptlon > attached hereto as Appﬁndlx naAn, |

1 2 Declar‘ant by recor-dmg this declar*atmn » intends that the pmv151ons .
oF the Act shall apply to the Propert_y. :

. .S The covenants s conmtmns » restrictions and reservations contained
~in this Declaration and in the appendices hereto shall be nnforcpable equﬁ.able
- servitudes and shall run W1th the land. : S .

sd =1mult=neeusl_y her‘evvlth a Recor*d oF Sur'-vey Map

,4 D=c1a rt! s file
section a7=~8—13(1) of the act.

("Man") as r\equwnd wy

- 1.8 "'he admlmstr*atwn of the Property shall be govemed by tms Dec—
‘ larvatlon and the By-Laws which are embodied in a separate instrument, a true
copy QF whmh is append\,d to and recorded w1th thls Declar‘atton as Appendlx "C'

.86 All ter'ms used in th'I.S Declar-atton and the appended By~L.aws shall

- have the same defirition as the terms defined in the Act, unless the Act allows
for a different’ definition of the terms and such dlﬁ’erent d\.ﬁmtmn is contamud
in the Declaration or By—Laws. ~ : : SO

pgg mvw;m , o

, 1.7 The Proper‘ty shall b@ known as the Déél"“ﬁéld COﬁuuﬁx’li‘uUru. Th'e fial
‘addreass of the property is 8000 East Castg Lane > Salt Lake City,Utah 84117.
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-3, Descr‘iption of the Buzldmgs.

mon areas f o chc residential units . -

4,  Description of Units."

.
. . ‘ S o
: 4,2, The boundary lines of each Unit are the undercorated and/or un— :’a
finished interior surfaces of its r)émmeter- walls, bear&ng walls, lowermost o

and door frames and trim, Each Unit includes both the portions of the Building
. that are not common areas within such boundary lines and the space so encom-— -

B, unscmpticri of Common /—\Peas. : ' o ‘ ;‘é‘

~are located and all portions of the Property not contained within any unit, mcludmg, 3y
but not by way of limitation: the foundations, columns, girders, beams, supports,

" maintenance equmment and materials; installations of all central ser-vu:es inclucd-

2. Descriptibn’ of the Land.

"The land on which the bulldmg and 1mpr~ovements are located is more par-
tlcularly descmbed in the appended description, Appendix "A'",

There are seven buildings in the Property each containing two residential
units for a total of Ffourteen (14) residential units. The buildings have a balcony
for each unit, but do not have basements. Buildings 3, 6, 7, have iimited com-
mon area entr*ance halls and stairways with access to the units contained in those
buildings. Four garage ~,‘tmlc:’ct,uf'es contam 28 par‘kmg Qpaces 7 as limited com-

3.2. The seven' buildings contain fourteen residential units.
8.8. The buildings are constructed of brick veneer with frame bay windows.

Interior building partitions are plaster board with wooden studs. The buildings are
supplied with electricity, water and sewer lines.

4.1, _AbpéndixB heheto contains a table setting forth the number desig- |
nation of each Unit and the percentage of interest for each Unit in the common
areas. The units are more particularly described in the Map.

floor, uppermost ce11mg, interior surfaces of windows and doors, window frame%

-

&
passed. Without limitation, a Unit shall include any finishing material applied o
or affixed to the interior surfaces of the interior walls, floors, and ceilings, a

non—-supporting interior walls and all utility pipes, lines, systems, fixtures, or s
apphances found within the boundary lines oF the Unit and servicing only that Unit.-

The common areas shall mean and mclude -the 'land on which the Buﬂdmgs

main walls, roofs, and entrances and exits of the buildings, the grounds, gardens,
parking areas, and storage spaces; the areas used for storage of janitorial supplies,

ing power, light, gas, water, heating and garbage collection; the punps, motors, ‘

fans, ducts, and in general all apparatus and installations existing for common use;

all paties, gg;,gpt;,, and driveways; any utility plpes hhes or systams 5@3"\/1"‘1“9
R o D= 5 ! ‘
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“in the precedmg sentence, at wh1ch time the Assoctation shall elect the membens

‘properly given shall constitute a quorm. In the event that fifty percent(50%) of the

~ than (15) days prior to the date fixed for said r_neetmg. ‘

4

¥

2 2.9. Regular meetings of the meetingsof the management committee may be

held without call or notice. The person or persons calling a special meeting of the

1 management committee shall, at least ten (10) days befor the meeting, give notice
thereof by any usual means of communication. Such notice need not specify the pur—_

pose for which the meeting is called; if an agenda is prepared for such a meeting,
the meeting need not be restricted to_ discussion of those items listed on the agenda.

2,10. Any member of the management committee may, at any time waive
notice of any meetmg of the management committee im writting , and such waiver
shall be deemed equwalent to the gzvmg of such notice. Attendance by a member* '
of the management committee at a meeting shall constitute a waiver of notice* of
such: meetmg except if a management commiittee member attends the meeting for
the express purpose of objecting to the transaction of any business because the meetm
was not lawfully called. If all the members of the management committee are pres-
ent at any meeting of the rnanagement committee, no notice shall be required and
any business may be transacted at such meetings. : '

2.11.

2.11. Until a date two (8) years Fr‘om the recording of the Declar'atmn or*
until units to which three=fourths (8/4) of the undivided interest in the common areas
and facilities appertain have been conveyed; whichever occurs first, the Declarant,

or some other person or persons selected or to be selected by Declarant, may
appoint and remove two(2) memners of the management committee and all officers
of the association, or at Declarant's option, may exercise ‘the powers and respon—
sibilities otherwise a551gned by the Declaration ; these BY—-Laws, and the Act to the
Association shall be held within 120 days of the happening of the First event described

of the management committee.
2.12. T'he Fiscal year shall be deter‘rnined by the management committee,. :
3. Meetings oF the Assomatlon .

3.1. The presence in person or by proxy any meetimg oF the Association nt‘
Fifty percent (50%) of the unit owners in response to notice of all unit ownet's of recon

unit pwners are not present in person or by pmxy, the meeting shall be adgoumed N 4
for twenty—four (24) hours, at which time it shall reconvene and any number:of unit

ownenrs present at such subsequent meetings shall constitute a quorm. Unless other—
wise expressly pnowded in the Declaration, any action may be taken at any meetmg 4
of the unit owners upon a majority vote of the untk owners who are presen‘c in pe:~son

or by proxy and who are votmg. , '

8.2, “‘her*e snah be a annual meetmg of the Assoc1at1on on the Fwst Thur-s- :
day of May at 7:00 p.m. at the Property or at such other Peasonable places or tlme ’

i
g

(not more than sixty (60) days befor or after such date) as may be designated by
whritten notice by the management committee delivered to the umt owner*s ngt leSS

-

%




limited common areas appuntenant to his Unit spemﬁcally de51gnated or appr‘oved
by the manhagement committee for storage.

8.2. 5 "Without the prior written consent of the management comm1ttee

or its designee, a unit owner shall not permit anything to be done or kept in his
- Unit or in the limited common areas appurtenant to his unit that would result in
: an incresse in the cost of the insurance on the property, or that would result in
“the cancellation of insurance with respect to all or any part of the property, or
- that would be in violation of any governmental law, ordinance, or regulation.,

8.2.6. Without prior written consent of the management committee
or its designee, a unit owner shall not permit any sign of any kind to be displayed
to the public view from his Unit or from the limited common areas appur*tenant

to h'LS Unit.

8.2.7. A unit owner shall not permit any animals of any ktnd to be
raised, bred or kept in his Unit or in the limited common areas appurtenant to
his Unit except that the Management committee may provide in its rules and
regulations that dogs, cats, and other household pets may be kept in Units subject
to the r*ules and r'egulatxons adopted by the managment comm1ttee. :

8. 2 -8. A unit owner shall not permit. any obnoxious ok oFFensnve ac—

t 1v11y or huisance to be carried on in his Un1t or in the limited common areas .

appuntenant to his Unit..

8.2.9. A unit owner shall not alter, construct in, or remove any-
thing from the common areas or limited common areas, except with the pmon

.wmtten oonsent of the management commtttee or its destgneeo ‘

. 8.2.10. A unit owneh shall not vmlate any of the hules and hegulatmns
for the use of units, common areas, or hmd.,ed common areas adopted by the man-—
agement committee and Fur\mshed in wmtmg to the umt owner*s° - -

9. - Agent For Senv1ce of Pr*ocess. S S B

~ 9.1, The name and address oF the per*son in Salt lake County 5 Siate oF

Utah appointed as first agent to receive service of process in matters pep tammg

to the pr‘opehty is: Dexter' S Hor‘ton > 775 bouth 200 East, balt L.ake uty p Utah
84111 3 S : t o : ,

' 952 The agent fnr\ service oF process may be f‘hanged Fr‘om time to t1me
by the management comm1ttee by r*econdmg an appr*opmate aFndawt.

LG‘E ,Smhﬂigﬁﬁi‘ﬁiﬁﬁ
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10.  Association of Unit Owners: : Manageme'nt Committee.

10.1. The persons or entities, whoare at the time of reference the
unit owners, consititute an unincorporated association and not a legal entity,
the characteristics and nature of which are determined by the Act, the Dec- ‘

- laration, and the By—Laws. The name in which contracts shall be entered
Anto; title to pr*oper*ty shall be acquired, held, dealt in and disposed of, bank
“accounts shall be opened and suits shall be brought and defended by the man-

agement committee or officers thereof on behalf of and agents for the unit

‘owners in the manher specnﬁed by the Act, this Declaration, or the Bylaws,
_ is "Deerfield Condominium Home Cwners Association " .("Assoma’clon")

10.2. The management and maintenance of the Property and the
business, property and affairs of the Association shall be managed by a
maragement committee, consisting of at least three (3) and not more than

_seven (7) members, who need not be unit owners. The management com-—

mittee shall be elected as provided in the By—Laws. All agreements and
determinations with respect to the property lawfully made or entered into by
the management committee shall be bmdmg upon all of the unit owners and
their successors and asslgns .

10:3; The management commxttee shall have all the powers, dutu.s, :
and respon51b111t1es as are now or may hereafter be provided by the Act,
this Declar‘atlon and By-L.aws R mcludmg but not 11m1ted to the Followmg

10,3, 1. To make and enforce all house rules and admlmstnatwe rules

‘and r*egulatlons covemng the oper'atlon and mamtenance of the Pr*oper*ty

10.3., 2 "To engage the services of‘ a manager or managing compa ny

.accountants, attorneys or other employees or agents, and to pay to said per=
sons a reasonable compensation therefor; provided, however, that any man=.

agement agreerment may be tepminable by the management committee for-
cause upon thirty (80) days written notice and that the term of any said man-

~agement agheement may not exceead one: yean 5. renewable bv agreement For‘ o

successwe one—ye ar pemods.

10.8.8. To operate mamiam, repaw, zmpm\/e and heplace the
common areas. ‘ SR S

'1 0‘.3.45 To detebmine ‘an‘d pay tné eondrnon expenses. | .

1(3 8.5. To assess and collect the pnopor‘ttonate share oF common ex—

penses from the unit owner’-s.

@

1
I
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_ ©10.8.6. To enter into contracts, deeds, leases and/or other
written instruments or documents and to authorize the execution and delivery
thereof by the appr*opmate ofﬁcer‘s.

10.8.7. To open bank accounts on behalf oF the Assomahon and
to de51gnate the stgnatur'es ther'efon. : :

10.8.8. To punchase, hold sell com)ey, mnr‘tgage or lease
: any one or more Units m the name of the Assoc1at1on or its de51gnee. ”

10. 8 9, To bring, prosecute and settle l1tmgatwn for 1tse1F the }
Assoc1at1on and the Propenrty, provided that it shall make no settlement which
results in a liability against the management committee, the Association, or
the Property in excess of $5 000 without prior approval of a maJom’cy of umt
owners,

10.3.10. - To obtain insurance for the Association with respect to
the units and the common areas and Fac111t1es as well as wor*kmen S compen—
sation msur'ance. :

.10, 3 11+ To repair or r\estore the F’roperty following damage or
Gescr‘uc‘ﬁon, or a per*manent taking by the power, or power inthe nature; of:
eminent domain or by an action or deed in lisu oF oondemnatmn not resulting

in the removal or the property from the pnomsmns of ’che Act

10 3 12, To own, purchase or lease ‘hold and sell or othewwse
dlspose oF on behalf of the unit owners, items of personal pr‘oper'w necessary .
to or '*onvement in the management of the business and affairs of the Association
~and the management committee and in the operation of the Propenrty, including
without limitation furniture, Funnwmngs ﬁxtunes mamtenance equlpment, ap-—
‘phances and office eupplles. : - :

10 3,18, To keep adequate books and r‘ecor'ds.

10 3.14.. To do all other- acL neoessar*_/ for‘ the operatlon and
mamtenance oF the Pr‘oper\ty y mcludmg the maintenance and repair of any Umt
1f the same 15 necessary to protect or. presenVe the F’noper‘ty

669‘ B '@sﬁzm :

A0 A, The management comm1ttee may de‘leqate to a manager‘ or man—-
agmg company all of its foregoing powers, duties and responsibilities - r*eFer*r‘ed .
to in paragraph 10.3. above except: ‘the final determination of common expenses,

- budgets and assessments based thereon; the pr‘omulgatmrr of house rules and ad-

minstrative rules and regulations; the powaer te enter into any contract 1nvolv1ng
more than $5,000 in any one fiscal year; the openmg of bank accounts, the power "
to purchase, hold, sell, cenvey; martgage or lease any Units in the hame. of the
Assomatmn or to bmng, prosecute and settle lltlgatwn. :

C e
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- ducts, plumbing and wiring and other facilities for the furnishing of heat, gas, c, o

 units that service part or parts of the Property other than the Unit in which thess

be repawed pmmptly as a common expenae.

e e

_ 10.5. Members of the managemeht committeé , the officers and any
assistant officer, agents and employees of the association (i) shall not be liable
to the unit owners as a result of their activities as such for any mistake of

~ judgment, negligence or otherwise, except for their own willful misconduct or

bad faith; (ii) shall have no personal liability tn contract to a unit owner or any
other person or entity under any agreement, instrumentor transaction entered
into by them on behalf of the Assoc:atton in theip capacﬂy as such;. (iii) shall

have no personal liability in tort to any unit owner or any person or entity direct
_or 1mputed by virtue of acts per*Formed by them, except for their own willful

misconduct or bad faith, or acts performed for them in their capacity as such;
and (iv) shall have no per*sonal liability arising out of the use, misuse or con-
dition of the Property, which might in any way be assessed against or imputed to
them as a result or by virtue of their capacU.y as such.

10.6. The unit owner*s shall indemnifyy and hold harmless, any person,
his heirs and personal representatives, from and against all personal liability
and all expenses including counsel fees, incurred or 1mposed or arising out
or in settlement of any threatened, pending or completed action, suit or proceed-
ing, whether civil, criminal, administrative or investigative instituted by any one
or movre unit owners or any other persons or entities, to-which he shall be or

: shall be threatened to be made a party by reason of the fact that he is or was a
.~ member of the management committee or an officer or assistant officer, agent

or erﬂploy of the Association, other than to the extent, if an_/, that such liability

“or expense shall be attributable to his willful mlsconduct or bad Faith, provided,
in the case of any settlement; that the management committee shall have approved .

the settlement, which approval is not to be unreasonably withheld. Such right of
indemnification shall not be: deemed exclusive of any other rights to Wthh such -

" person may be entitled as a matter of law or agreement or vote of unit owner‘s

or of the management cormmittee; or otherwise, The indemnification by the
unit owners as contained herein shall be paid by the management committes on

‘behalf of the unit owners and shall cors tltute & common expense ahd shall be

assessed and collectablé as such.

& P Ma‘intenance, Alteration and inﬁprovement; ;

i1.1. The mai ntarxance alter‘atmn i r*eplacement and repaun of" the common
areas shall be the r*esponc:lbmty of the management committee and the cost th@rpof w
shall be a ccmmon expense. The mc.nagsment committee shall also maintain, alter, ‘
replace and repair all parking areas, balconies and patios (f any) and all conduxts, ,

hglm, power, air condltlomng, water and sewer contamed in the por*tmns of the . ::a -

are contained. All incidental damages caused to a Unit by the maintenance, al—
teration, replacement and repair of the common areas or utmw services shall W

009 m‘!
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—all claims agamst the Association; each unit owner‘ and/or their . r*espechve
‘agents, empl@yee., or tenants, and of all defenses based. upon co—insurance or~
: upon mvahdtty amsmg Fr-om the acts of the msured- , -

P o)

11.2. The unit owners shall have the r‘espcms1b111ty to maintain, re-
palr-, replace and keep in a clean and sanitary condition, at the unit owner's
expense, all portions of the owner's unit, except those por*tmns to be main-
tained, altered, repaired and repla'ced by the management committee. The
unit owners shall keep cleah and in a samtary condition their storage areas
and balconies and patios, if any. The management committee shall be re—
sponsible for cleaningand general maintenance of all parking areas..

11.8. The management committee or manager shall have the irre—
vocable right to have access to each Unit from time to time during reasonable
hours as may be necessary for the maintenance, hepaw or replacement of -
any of the common areas or for making emergency repairs necessary to pr~e-— ‘

vent damage to the common areas or to another Unit. Each unit occupant shall

deposita key to the Unit with the management committee or manager* to be
used for such emergency access to the Unit.,

12. Insurance

12.1. The management committee shall obtain and maintain at all times
insurance of the type and kind as provided herein and mcludmg insurance for

,‘such other risks, of a sxmllar' or dissimilar nature, as are or shall hereafter:
customamly be ccaver*ed with respect to other pr'oper*ues s1m11ar~ to the pr‘opehty

‘ reasonable eFroN: to- obl:am mSur*ance wﬁ:h the Followmg pr*ov1smns or endorse~-’ B
~ ments: : - :

.

12.1. 1. Excluswe authomty to adjust Iosses shall be vested in the ,
management committee as insurance trustee or any successonr tr‘ustee as desig~

. nated by the management commlttee P

12.1.2. The insurance cover*age shall not be bhought into contmbuuan

"Wuh msur‘anue pur'chaaed by 1nd1v1dua1 umt owners or their r*espectwe mor*tgagees,

, .1.8. Each unit owner may obtam addltlonal msur'ance covemng
his- r‘eal pr‘opehw mterest at his own expense, L

12,1, 4. ,”he insurepr wat\/es 1ts mght of subrogatloh as to any and :

mg :w; ugv@;mé

e
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12.1.5. The insurance coverage cannot be cancelled, invalidated
or suspended because of the conduct of any one or more individual unit owners
or their respective lessees, employees, agents, contractors, and guests;

12.1.6. The insurance coverage cannot be cancelled, invalidated
or suspended because of the conduct of any officer or employee of the Association
or management committee or their employees, agents, or contractors, without ‘
the prior demand in writing that the management committee cure the defect and

- then only if the defect is not cured within fifteen (15) days;

'12.1.7. Such policies shall provide that coverage shall not be pre-—
judiced by (&) any act or neglect of the owners of Units when such act or neglect
is not within the control of the Association or (b) by failure of the Association
to comply with any warranty or condition with regard to any portion of the premises
over which the Association has no control; and

12.1.8. The insurance coverage shall provide that coverage may
not be cancelled or substantially modified (including cancellation Ffor nonpay-
ment of premium) without at least thirty (8’0) days' prior written notice to any
and all insureds named thereon, including all mortgagees of the Units.

- 12,2, The managemeni: committee for the benefit of the property and

‘the unit owners, shall maintain a "master" or "blanket" policy of property in—

surance in an amount equal to the full replacement vaiue (i.e., 100% of cur rent ,
"replacement cost!" exclusive of land, foundation, evacuations, and other items
nor*mally excluded from coverage) of the entire Property (including all units, all
common areas, all bmldmg service equipment and the like and any: fixtures or

g equipment within the units) with an "Agreed Amount - Endorsement" or its equiva—
lent, and, if necessary, an "Increased Cost of Construction Endorsement" or

*ponungent Liability from Operation of Buudmg Laws Endorsement" or the equiv
lent, payable to the insurance trustee to be disbursed in accordance with the ters
of this Declaration. Such insurance will afford protecticn against at least the

loss or damage by fire and other hazards covered by the standard extended cover—
age endorsement, and by sprinkler leakage, debris removal, cost of demolition,

» vandahsm, malicious mischief, windstorm, and water’ damage. The limits and

coverage of said insurance shall be reviewed at least annually by the rnanagement
committee and mclude an appraisal of the Property if deemed necessary or de-
sirable by the management committee, Said policy or policies shall pr‘owde for

a separ*ate loss payble endohsement in Favor‘ of the morvtgagee or mor\tgagees, =

if anys of cach “"u €2
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12.8. The management committee shall obtain a policy or policies of
insurance insuring the management committee, the unit owners and their re-
spective lessees, servants, agents or guests against any liability to the public
~ or to the owners of Units, members of the households of unit owners and their
respective invitees or tenants, incident to the ownership and/or use of the pro—
perty, and including the personal liability exposure to the unit owners, ihcident
to the ownership and/or use of the property. Limits of liability under such in—
- surance shall be not less than One Million Dollars @ 1,000,000) for any one per—
son injured in any one occurrence, and shall not be less than One MHundred
- Thousand Dollars ($100,000) for property damage in each occurrence. The -
limits in coverage of said liability policy or policies shall be reviewed at least
annually by the management committee and increased at its discretion. Said
policy or policies shall be issued on a comprehensive liability basis and, if '
possible, shall provide cross-liability endorsements for possible claims of any
onhe or more or group of insureds against any one or more or group of insureds,
without prejudice to the right of a named insured under the policies to maintain
an action against another named insured. Such coverage will include protection
against water damage 11ab1hty, liability for non-owned and hired automobile,
liability for property of others, host liguor habtlﬁ.y, and such dher risks as
shall customarily be covered with respect to. condominiums similar in cons’cr'uctmn 5

location, and use,

12. 4. All policies of property 1nsur~ance shall pr-ov1de ’chat nobmthsiand—-»
ing any provisions thereof which give the insurer the right to elect to restore
- damage in lieu of makmg a cash settlement, such option shall not be exercisable
without the prior written appr'oval of the management commlttee (or any insurance
. trustee) or when in conflict with the provisions of any insurance trust agreement ‘
to which the Association may be a par‘ty , or any r*eq u1r~ement of 1aw. ‘

12, 5. Each unit owner shall be r‘equwed to notﬂ‘y in wmtmq the manage—
ment CQmmlttee of, and shall be liable for any increased insurance premium for
insurance maintained by the management committee occasioned by, all improve—.
ments made by the unit owner to his Unit, thA value of which is in excess of One
Thousand Dollars ($1,000). Each unit owner shall bear the risk of loss for all’
improvements made to his unit that were not the subject oF notice to the manage—

ment commlttee .

2.6, Ahy unit ownepr who obtams 1nd1\/1dua1 ‘thUF‘aﬂCe covehage covemng
Cany por*twn of the propepty, other than personal property belongmg to such unit
owner, shall be required to file a copy of such individual policy or policies with
the management. commlttee w1th1n thwty (80) days aFter‘ obtammg such insurance

coverage. %

&
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12.7. No unit owner shall be entitled to exercise his right to main—
tain insurance coverage in such a way as to decrease the amount that the
management committee, on behalf of all of the unit owners, may realize
under any insurance pohcy that the management commlttee may have in force.

: covenmg the Property or any par‘t ther‘eof atany time.

12.8. The mana‘gement 'commlttee shan maintain adequate fidelity
coverage to protect against dishonest ya"cts; on the part of members of the
management committee, officers, and employees of tre Association, and all
others who handle or are responsible for handling funds of the Association,
including professional managers and their employees. Such Fidelity bonds
shall meet the following requirements:

12,8.1. All such Fidelity bonds shall name the Association as

- an obgligee;

12.8.2. Such.ﬁdehw bonds shall be written in an amount equal
to at least 100% of the estimated annual openatmg expenses of the Association,
mcludmg reserves; : ,

. 12,8.8. Such fidelity bonds shall coni‘aln waivers oF any def‘ense
based upon the exclusion of persons who serve with compensation from any

definitions of "employee™ or similar expr*ess..on and

12.8.4. Such bonds shall pr~ov1de that they may not be cancelled
or substantially modified (mcludmg cancellation for nonpayment of premium)

 without at least thwty (SO) days pmor‘ written notice to the mortgagees of the

Units.

18.  Destruction or Darrage.

13.1. In case of Fire or any other disaster which causes damage or
destruction to all or part of the Property, the management committee, with
the help of an independent appraisal, shall determine the percentage of all or
any bulldmg that was destroyed or. substantially damaged If less than seventy—

Ffive percent (75%) oF all orany building was destroyed or substanhally damaged,

the management committee shall ar-nange for the prompt repair and restoration

“oof thet bulld'mg(s) using the proceeds of insurance on the Property for that pur‘—

pose, and the unit owners shall be liable for assessment for any deficiency, if
any, in proportion to their respective percentages of undiwded interast in the
common areas, Reconstnuctlon of’ all or any bu11dmg shall mean the restoring

V.Q




of the building to substantially the same condition in which it existed prior

to the damage or destruction, with each unit and the common areas having
the same vertical and horizontal boundaries as before, unless the destruction
or damage is by reason of emjinent domain, in wh1ch event the provisions of
paragraph 15 hereof shall apply.

13.2, If seventy-ﬁve percent (75%) or more of the Property is destr\oyed
or substantially damaged, the management committee shall, within one hundred
(100) days after such destruction or damage, call a special meetmg of the unit
owners for the purpose of deciding whether or not the Property shall be re~
paired and restored. IF at least three fourths (3/4) of the unit owners, in person
or by proxy, vote to repair or restore the Property, the management committee
shall promptly arrange for the reconstruction of the Property, using the proceeds
of insurance on the Property for that purpose, and the unit owners shall be liable
for assessment br any deficiency, if any, in proportion to their respective per—
centage of undivided interest in the common areas. If the destruction or darmage
is by reason of eminent domain, the provisions of paragraph 15 hereof shall
apply. However, if at least three—fourths (8/4) of the unit owners vote not to ;
make provision for reconstruction, the management committee shall record,with

the County Recorder, a notice setting forth such facts, and upon the recording of

such notice: (i) the Property shall be deemed to be owned in common by the unit E
owners; (ii) the undivided interest in the Property owned in common which shall
appertain to each unit owner shall be the percentage of undivided interest pre-
viously owned by such owner in the common areas; (iii) any liens affecting any

of the Units shall be deemed to be transferred in accordance with the existing

~ priorities to the undivided interest of the unit owner in the Property; and (iv) the

Property shall be subject to an action for partition at the suit of any unit owner, ‘
in Whlf‘h event the net proceeds of sale, together with the net proceeds of the in—
surance on the Property, shall be. cons1der~ed as one fund and shall be divided

“among all unit owners in a percentage equal to the per‘centage of undivided interest ‘ E

owned by each owner in the Propenrty, after First paying out of the respective
shares of the unit owners, to the extent sufficient for such purposes, all sums*

‘necessary to sat1sfy liens on the undivided 1nter~est in the F’r\oper'ty cwned by each
- unit owners, R - : o : : : vir

13.3., For purposes of this paragr‘aph 18, the ’cerms "d1saste=ﬂ" Ndeg=
truction" or "substantlal damage' shail mean a'ﬂd include a temporary or per-
manent taking, injury or destruction of all or part of the commoh areas or one
or more Units or potions thereof by the exercise of the power of, or power in
the natur*n of, eminent domain or by an action or deed in lieu of condemnatwn._,

\ | T
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. visions of the Act by an instrument duly recorded to that effect, provided that

- interest of the unit owners in the Pr'oper*ty.

L A St 7 ] e Rtk %

. change is subrmu:ed to the County Planmng and Zoning Commlsswn. , :»

15. Eminent Domain.

> temporar-y or per*manent taking, injury or destruction of all or part of the com~— U‘)

13.4 The management committee shall timely notify in writing each
mor\tgagee of a Unit whenever damage to a unit exceeds $1 000 and damage to
the common areas exceeds $1O 000.

14.1 In the event thnee fourths (8/4) of the Phoper‘ty is destroyed or
substantially damaged and if the unit owners vote not to reconstruct the Propenrty s
the Property shall be removed from the provisions of the Act without further -
agr'eemnent one hundred and one (101)days after such destruction or damage. ‘

14.2. 100% of the unit owners may remove the Pr‘oper*ty from the pro—

the holders of all liens affecting any of the Units consent or agree by instruments
duly recorded, that their liens be transferred to the percentage of the undivided

14,3, After removal of the Property me the Act, the unit owners
shall own the prope rty and all assets of the Association as tenants in common
and the respective mortgagees and lienors shall have mortgages and liens
upon the respective undivided interests of the unit owners. Such undivided
interests of the unit owners shall be the same as the percentage of undivided
interest in the common areas appurtenant to the owre rs' Units pmor‘ to r‘emoval
from the act. ' , : :

14.4 Any change in the statUS of the Pnopenty whlch would hesult in the

" pemoval of the land or any part thereof from the Act or would alter the residential

use of the prope'rty must receive the prior appr‘oval of Salt Lake County after‘ the

14,5 This par*'agr‘aph i4 Cd.hﬁot be df’ﬁehded without bOﬂ&éht of a{{ unit
owners and all record ownehs or montgages on. Un1ts. ' :

:asm 06"?'?“3“".

15, 1. Whenever' any pr‘oceedmg 1s 1nst1tuted that could nesult 1n ’d'\e
mon areas or one or more Units or portions thereof by the exercise of the power

of, or power in the nature of, emninent domain or by an actlon or deed in lieu or
condemnatlon (all of which shall be defined as “emment dor‘ﬂam"), the management

e
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committee, each unit owner, and every holder of all liens affecting the Units,

shall be entitled to timely written notice thereof and the management committee
shall and the unit owhers at their respective expense may panticipate in the pro-
ceedings incident thereto. ‘ :

Faminad wi o g s s AT

15.2. The procedures governing the allocation of awards by reason of
eminent domain shall be determined in accordance with Section 87-8-32.5 of
i ' the Act; provided, that the priority of any mortgagee s lien shall remain un-—
= dlsturbed.

16. Mortgage Protection.

16.1. The term "mortgage'" as used in this Declaration and By~Laws
shall mean any recorded mortgage having priority over other mortgages and
shall include a recorded deed of trust. The term "mortgage" shall mean the
owner and holder of a mortgage and shall include a beneficiaryunder a deed of
trust, ' : ‘ |

~

-

' 16.2. The management committee shall maintain a roster of unit owners
from the evidence of change of ownership furnished to the management committee,
which roster shall mﬂude the mailing addresses of unit owners. If ke manage~
ment committee has been given notice in the necessary information, the manage= .
ment committee shall maintain ahother roster which shall contain ‘the name and
. address of each mortgagee of a Unit. Each notice shall consist of a certified
i e copy of the recorded instrument evidencing the title of the mortgagee. The mort—
| -gagee shall be stricken from the roster upon receipt by the management committee
. of a request From the mortgagee or of a cer‘tlﬁed copy of a recorded release or
T " satisfaction of the mortgage. Notice of such removal shall be given to the mont-
gagee unless the r‘emoval is requested by the mor‘tgagee. : :

B A v BB e o - g T e 3 R TP AL A4
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16,3, Any mor*tgagee onany Umt is entltled to wmtten notxﬁ_catwn fr*cm
the management committee of any default by the mortgagor of such Unit in the
performance of such mortgagor's obhgatmn under the Declar‘atmn which is not
cured within th”"’t:y (30) days. :

P ' .16, 4, Any mor*tgagee shall have the right to examme the boolks and
i " pecords of the Association dumng normal business hours and shall be entl’cled
‘ to receive copies of annual reports and other financial data within ninety (90) 3‘
A - days following the end of any fiscal year and shall be entitled to receive notice " »
j ~ . of all meetings of the Association and may designate a r-epr\esentatwe to attend § e

all such meetmgs. : 2 Lo L

w@ﬁ :
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16.5 - A mortgagee of any Unit who comes into possession of the Unit
pursuant to the remedies provided in the mortgage, For*eclosur\e of mortgage,
or deed (or assignment) in lieu of foreclosure, shall take the unit subject to -
any claims or unpaid assessments or charges agamst the Umt which accrued
prior to the time such mor‘tgagee comes into the possession of the Unit (except ,
for olalms for a pro rata share of such assessments or charges: resultlng from

~a pro rata reallocation of such assessment or. char‘ges to al[ Umts s mcludmg
- the mortgaged Umt)

- 16.6 The liens created under the Act or pupsuant to this Declaration
or By-Laws upon any Unit shall be subject and subordinate to, and shall not
affect the rights of a mortgagee upon such interest made in good faith and for ;
value, provided that after the foreclosure sale, which said liens, if any claimed,
shall have the same effect and be enforced 1n the same manner as provided henem-

16,7 No Unit may be partitioned or subdlwded without the prior wmrten
approval of the mor*ggagee of the affected Unit.

[N

16 8 No amendment to this paragraph shall affect the mghts of a mort-

gagee recorded prior to the recordation of any such amendment not other'\mse
- entitled thereto. S

17:,. Leastng of-‘ Umts

17 .1 All 1eases of Units shall be in wr~1t1ng and shall pr‘owde that the :
terms of the lease shall be subject in all respects to the provisions of the Dec—- o
laration and By=Laws and that failure of the lessee to comply W1th the terms
of Sd.'l.d documents shall be a der‘ault under‘ the lease.

17.2. No unit ownen shall be per‘mltted to lease his Umt for‘ transient
or hotel punposes= -

17 “"No unu: owner shall lease less than the entwe Umta

: 17 4. The pro visions of thlS par*agnaph shall not apply to a lenden in
possesswn oF a Umt Followmg a deFault ina ﬁr'st mor*tgage o

18, Encr*oaohments;, Iy
18yt None oF the mghts and obhgatwns oF any unit owneprs created by .

_ this Declaration, By-Laws or by any deed conveying a Unit shall be affected in <3
any way by an encreaohment 3 by any por‘tlon of the common areas upon any..
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long as such encroachments exist.

areas, as a tenant-in—common, as set forth in Appendix B even theugh the same

| _deemed to:

- common areas and all othér‘ Units; and (iit) easements, appurtenant to the comrmon

v~par‘k1ng spaces.. e

: N : R

Unit; (ii) by any Unit upon any portion of the common areas, or (iii) by any
Unit upon another Unit due to settling or shifting of a building or other struc-—
ture, including the rebuilding of a building and other structure after fire or
other casualty or an eminent domain taking or delivery of a deed in lieu of con-
demnation, unless there occurs an encroachment thatresults From the willful
or negligent act or emission of the unit owner of the encr‘oachmg Unit, or of
the Owners of the Units to wh1ch the use of the encroaching limited common

‘areas is appurtenant, or of the management committee in the event of an en—

croachment by any portion of the common areas other than the limited common
areas. ' ’ o ;

18.2. There are hereby created valid easements for the r‘naintenancé’
of any encroachments permitted by this paragraph 18 of this Declaration so

19, Conveyances, Easements,

19.1 Every deed, lease, mortgage or other instrument may describe a
Unit by its identity number and letter designation set forth in Appendix B and in
the N\ap. Every such description shall be deemed good and sufficient for all -
purposes and shall be deemed to convey, transfer, encumber or otherwise affect
the unit owner's corresponding percentage of undlwded ownership in the comtrion

is not exactly mentloned or descmbed

19. 2 Ever'y deed lease, mor*tgage or other' s1m1lar‘ 1nstr~ument shall be

| 19.2.1. Exceptand reserve with respect to a Unit: (i) any portion -
of the commmon areas lying within said Unit; (ii) easements through said Unit, ap=
purtenant to the common areas and all other Units, for support and repair of the

areas, for encroachment upon the air space of sald Umt by those portions of the
common areas located within said Umt. -

9. 2. 2 Include with r‘espact toa Umt nonexc;lu.s1 ve easeme. £s for 1ngl"‘é&>.; L
and suppor\t of said Unit through the common areas, for the r*epau" of said Unit through
all other Units and thr‘ough the common- areas and Ffor the use of the storagc and

e B
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“in the common areas, nonexclusive easements through each Unit for support
- and repair of the common areas and nonexclusive easements for encroachments

_20. | Amendment. |

.tenant to the unit. owned by the umt owher as set Forth in Appendu\ B.
- ten (10) days after the date when due shall bear 1nter‘est at the rate of ten per—

‘shall be First apphed to mtenest and then to the assessment payrnent Fi 1hbr. due, :

SR

, llen. ,

i S X

19.2. 3 Except and reserve, w1th r\espect to the unchwded per—
centage interest in the common areas, nonexcluswe easements appurtenant
to &1l Units for ingress, egress, support and repair and exclusive easements.
appur‘tenant to each Unit fDl" the use of the stor-age and parking spaces. '

1 19.2.4. Include W'lth respect to the und1v1ded percentage interest

upon the air space-.cfalh.of the Units by and For‘ the pontlons of the common areas.
iying W1th1n the Umts '

20.1. Except as otherwise provided in this Declaration and excep‘c as
prohibited by the Act, the provisions of this Declaration may be amended by an
instrument in weriting signed and acknowledged by unit owners who own three-—
fourths (8/4) in the aggregate of ownership 1nter‘est in the common areas, which
amendment shall be efFectwe upon recording.

20.2. The‘manegement committee may from time to time amend Appen;-
dix B to reflect the change in assignments of parking spaces, but only at the ‘
dwectlon of the umt owners . whose parking spaces would be affected.

21. Assessments .

The makmg and collectlon oF assessments from umt owners E“cm their
share of common expenses shall be pursuant to the - By-Laws and subject to
the Followmg pr*owsmns : : :

2i.1. Each owner shall be hable for a proportmnate shar'e of the
common expenses and shall share in the comrmon profits, such shares being
the same as the pencentage of undivided interest in the common areas appur=

21.2, Assessments and any mstallmen’cs thereof not pald on or beFone g ‘._ |

cent (10%) per annum, or at such rate of interest as may be set by the manage— a
ment committee, from the date when due until pald All payments on account e -

21 -‘3; A Llen For* unpa1d assessments shall also secur‘e reasonable attorneys'
fees and all costs and expenses including taxes, if any, mcur‘r‘ed by the management
committee 1nc1dent to the collectlon of such assessment or enfor‘cement of such a

-17-
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. 4 . ,
21.4. In'any foreclosure of a lien for assessments, the unit owner
subject to the lien shall be required to pay a reasorable Pental for the Unit,
and the management committee shall be entltled to the appointment of a re—

c:ewer- to collect the same.

21 5 The management committee may include in the monthly assess—

. ments amounts nepresentmg contributions to the. capital of the association to

be used for the replacement of or addltIOhS to capital items or Imphovements

~in the pr\oper\tv Said amounts shall be set up as:capital accounts for each

Unit. In the event of transfer of a Umt the capltal account shall be deemed

" transferred to the unit transferee., :

21.6. In assessing the unit owners for capital improvements to the
common areas, for which there are not sufficient amounts in the respective
capital accounts, there shall be no single 1mpr‘ovement exceedmg the sum of
Fifteen Thousand Dollars ($15,000)made by the management committee with—
out the same having been first wvoted on and approved by two-thirds @/3)
majority of those present in person or by proxy of the Association at a meeting
duly called for that purpose. The foregoing shall not apply in connect1on with

~ damage or destruction referred to in paragraph 18 hereof or to such structural
‘ ‘alterations, capital additions to or capital 1mpr‘OVements of the comimon areas

as are necessary. in the management commlttee s neasonable Judgment to pr‘e-' '
serve or maintain the mtegmty of the common areas or the Pr*oper*ty. :

21 .7. IF the unit owner. shan at any t1me le’c or* sublet his Umt and

‘shall default for a pemod of one month in the payment of assessments, the -
“management committee may , at its option; so long as such default shall con—
- tinue, demand and receive From. any tenant or subtenant of the owner the rent

due or becoming due in the payment of such pent to the management committee
shall be sufficient paymentand. discharge of such tenant or subtenant and the

VOWner* to the extent of the amount S0 paid.

22, .\/otmg.v

At any meetmg oF the Assoclatv.on each umt ownep B 1nclud1ng Declanant

, ‘e1ther~ in person or by proxy, shall be entitled to the same number of votes as,

the percentage of undivided 1ntehe.,t of the comimon areas assigned to his Unit
in Appendix B to this Declaration. If there is more than one unit owner with

respect to a par‘tlcular' Unit, any or all of such unit owners may attend any - :
~meeting of the Assoc1at1on, but it shall be hecessary Fon all such unit owners’
; Dr‘esent LG act unamn lGdal}f i Qnder- to cas the VGtEa per‘taimng to them Umt
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.same has been deposited in the U. S, postal senvwe, postage prepaid, return’ i

- purpose of service of such notice or to the Unit of such unit owner if ho such addr‘e‘ss
‘has been given to the management committee. Such address may be changed
from time to time by notice in writing to the management committee. Notice to

- covenants, conditions, or restrictiors of this Declaration or the By—-Laws, or

| ‘the future, of such term;, covenant, condition or restriction; but such term, ,
‘covenant condition or restriction shall remain in full force and effect. The

of any covenant hereof, shall not be deemed a waiver of such breac h, and no
- waiver by the management commxttee of any provision hereof shall be deemed.
“to have been .nade unless expr‘essed m Wmtmg and sighed by i‘he management

‘ lazﬂai:lon the By—-Laws, the house rules and administrative rules and regulations.

" maintainable by the management committee or its designee oh behalf of the
~unit ewner*s,, or m an appmpmate case, by an agghie\/ed unit cwner,

U .

. 28, Notices.

Any notice permitted or required to be delivered as provided herein
may be delivered either personally or by mail. If delivery is'made by mail,
it shall be deemed to be delivered twenty—four (24) hours after a copy of the

receipt requested. Notice to unit owners shall be addressed to each unit owner
at the address given by such unit owner to the management committes for the

the management committee shall be addressed to: Management Committee,
Deer‘ﬁeld Condominium, 3000 East Casto L_ane Salt Lake Clty, Utah 84117,

24, No Wawen .

_ The Failure of the management committee or its contractors to insist,
in one or more instances, upon the strict performance of any of the terms,

to exercise any right or option herein contained, or to serve any notice or to

institute any action shall not be construed as a waiver or relinquishment, for

receipt and acceptance by the management committee or its contractor of the.
payment of any assessment from a unit owner, with knowledge of the breach

committee.
25, En!“or*c:emerft;=
Each unit owner shall stmctly comply wnh the prov;smns of the Dec~

and decisions issued pursuant thereto. Failure to so comply shall be grounds:
For an action to recover sums due for damages or injunctive relief or both, ‘

- v,-‘19—: '
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C27. Sever*abthql.

28, Captions. |

26. Declarant's Use.

Declarant and per*sons it may select from ttme to time shall bave the

, mght of mgr'ess and egress over upon and across the common areas and

limited common areas and the right to store materials therein and to make

. such other use thereof as may be reasonably necessary 1nc1dent to the r~eﬁ.4r~-
o blshmg s development and sale oF all of the Umts. :

e RS,

The-provisions of this Declaration shall be deemed independent and -
severable, and the mvalidiiy or partial invalidity or unenforceabilityof any
one provision or portion hereof shall not affect the vahduy or enFor'ceabllu:y

- of any one pr*ov1s1on or portion hereof. - R

’

The captions in ‘this declaration are- mserh:d only as a matter- 6F con—
venience and for reference and in no way define, limit or descmbe the scope

- of ﬁns Declar‘atlon or the 1ntent of any pmwsmn hereofe

29, Law Contmumg.

This Declaratlon s the Map and the By—L.aws shall be construed and

L comr‘olled by and under the L.aws oF the State of Utah.

: 30, - Eiﬂ‘ectwe Date.

Thls declarat1on shall take effect when recorded. [

IN WITNESS WHEREOF‘ the under*mgned has executed th'LS mstr-umenc :
”th'LS — ;" day oF L BRATIRRC 1976. ’

R.‘ D. Davis PRESIDENT =

£T9 u ggbYI
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STATE OF UTAH

COUNTY OF Salt lake

On the 11th day of e May 1977 , A.D.
personally appeared before me  R. D. Davis who being by me duly sworn did S
say, that he, the said R. D. Davis is the President of TFIRST AMERICAN "~ ¢
MORTGAGE INVESTORS, and that the within and foregoing instrument was signed '
in behalf of said Corporation by authority of a resolution of its board of

m“"‘""ﬁ sctors and said R. D. Davis duly acknowledged to me that said Cor'popa'tlon

Salt Lake City, Utah

Residing at , \ ,
STATE OF UTAH )
COUNTY OF  Salt lLake )
‘Onthe  11rh  dayof ~  May 1977, AD.

personally appeared before me Bruce F. Warburton, who be:_ng by me duly
sworn did say, that he, the said Bruce F. Warburton is the President of
BURTON ENTERPRISES, INCORPORATED, and that the within and foregoing instrument:
was signed in behalf of said Corporation by authority of a resolution of
its board of directors and said Bruce F. Warburton duly acknowledged to me
that said corporation executed the same and that the seal aff:Lxed lS the . -
seal of said corporatlon. «

- 1=12- 79 v - : ' Salt lake City, Utah N~
My Commlss:Lon exp:lres - T Resnlmg at , v B

3 3 gg@;ﬁwﬂﬂi" Lok S
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 APPENDIX A

| DEERFIELD CONDOMINIUM

‘;;‘Beginﬁiﬁg at”a point in the center'ofwceste‘Lane,'eaid'point beiﬂg
'S 0° 10' 6" W 405 90 feet to a monument and S 89° 56' E along the Casto
Lane Mbnument line, 1921 17 feet from the West 1/4 corner of Sectlon 11,

| Township 2 South, Range 1 East, ‘Salt Lake Base and Méridian, thence '

s 89° 56' E 207.80 feet: thence S 6° 10" 56" W 214 82 feet; thence S 89°
| 56' E.25:00 feet; thence,S 0° 10‘ 6" W‘113 75 feet; thence.N 89° 56* %)

k :374 30 fee '§ th&ﬁCE'N O° 10’ 56" E 113.75 feet' thence 8 89° 56‘ E 141 50

cfeet‘ thence N 0° 10' 56" E 214 82 feet to the p01nt of beglnnlng, contalnlng

2 002 Acres. |
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APPENDIX B

 DEERFIELD CONDOMINIUM

' Unit Designation ‘_;;";__&@Eep/(;enmge of Un-

- divided Interest in
. the Common Areas

soo2 7.0423

3004 7.0428
006 7.3239‘

soos8 . 7.8289

goto . 7,828

o sot4. . 7.3289

‘o016 . 7.8%80

8082 - 7.,0428

8084  7.,7608

' Assigned Limii:ed o
“Comrrion Areas—

Parking Spaces

8002
3002

3004

8004

3006

8006

3008 -

3008 3

- 8010
8010

3012

5612

3014

301 4

~ 8018
8016
8030
8080

- 3032
8032
83034

3034

3086
3036

. 'Boss
;»_'.'3&;?,‘5: ; )

- B8040
8040




APPENDIX C
BY-LAWS

DEER’FIELD CONDOMINIUMS HOMEOWNERS ASSOCATION

An Assoc1at10n of‘ Unit ' Owners Under the ‘Utah Condom1mum
e AT Owner‘smp Act

The administration of the Deerfield Condominium (the "Property™) and the Deer.

field Condominium Homeowners Association ("Association") shall be governed by
' these BY-Laws, by the Utah Condominium Ownership Act,Utah Code Ann. SS 57—
8~1 through 567~-8-36 (Repl. vol. 1963), as amended,(the "Act") and by the Declaration
and Covenants, Conditions, Restmcttons and Reservations for the Deerfield Cond~
omlmum . : :

l. Ap‘plica’cion of BY-LAWS,
All present and future umt owners, Mor*tf:tgagees s lesseas and oc;cupants

of Units and their employees, and any other persons who may use the facilities

the Property in any manner are subJect to the Declaiatlon ‘these BY-—Laws and all

rules made pursuant hereto and any amendmeht thareof, The acceptanceof a deed

or conveyance or the. entemng into of a lease or the act of occupancy of a Unit shall

constitute an agreement that the provisions of the Declaration ard these BY-Laws

(and any rules and regulation made. pursuant thereto), and they may be amended

rrom time to time, are accepted r*atlﬁed and will be comphed wmthe :

2. ’Man‘agement Committee.

2.1. The administration of the property on behalf of >th>'e‘ As.éoaiation shall -
be conducted by a manage”meht’ cgmmittee of three natur'al individuals.’

2 2 Begmmg with the first annual meetmg and at every annual meeymg ther*e-
aﬁ:er- the Aseomatmn shall eleot the member*s of the. manaqement comm1tte for the )

1at1on the mmgement commlttep sha'll elact from th@ Unit owners a nommatmg
commlf’cee of not less than three (8) members (noné of whom shall be members of
the then management comm1ttee) who shall recomrnend to the annual meeung one

- nominee for each position of the management committee to He filledat that partie—

' }ular* annual meeting. Nominations for positions on the management commettee may
also be made by petition filed with the decretary of the Association at least seven ,
(7) days prior to the annualmeetion of the Association, which petition shall be signed ifi§
ten (10) or more unit cwners and signed by the nominee named therein 1ndxcat1ng his
willingness to serve as a member of the management comrmttee, if elected. Mem— =

- bers of the management cominitles shall ot be required ti’ be? umt oWners Dut must )
 be natural mdlwduals nd eswents of the Smte of Utah._ Sy

800 x4490 e 117“'
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ittee. The Unit owners shall annually elect all of the officers of the Association.

SR N
; R .
R S S .

; - 2.8. Members of the management committee shall serve for a term of two
(2) years; provided, however that two members of the management committee elected

at the first annual meeting shall serve for an initial term of one(l) year and the other
member shall serve for initial terms of two(2) years. Thereafter, all management

. committee members elected shall serve for a two—year term. The management

committee shall sérve until their respective successors are elected, oruntil their
death, resignation or removal. Any mermber of the management committee who fails

 to attend three consecutive management committee meetings or gails to attend at lea:

25% of the management committee meetings held during any calendar year shall for-

feit his membership.on,the management committee.

2.4, Any member. of the management committee may pesign at any time by

' giving written notice to the president of the Association, or the remaining managemer
-~ committee members. Any member of the gnanagement committee may be removed

frorm membership on the management committee by a two-thirds majority vote of the
Association. Whenever there shall occur a vacancy on the management committee |
due to death, resignation, removal or any other cause, the remaining members

shall elect a successor member to serve until the next annual meeting of the Assoc—"
jation, at which time said vacancy shall be filled by the Association for the unexpired§

term, ifany.

2.5, The mambers _oi" the management committee shall peceive no compen-—
sation for their services unless expressly approved by a majority of the Associa’cion;»‘

- provided, however, that any member of the management committee may be employedj

by the Association in another capacity and receive compensation for such employmen

2.6, The management comittee, for the benefit of the Property and the Ass—
ociation, shall manage the business, property and affairs of the Property and the '
Association,and enforce the provisions of the Declaration, these BY=-Laws, the
house rules and the administrative rules and regulations governing the Property. "
The management comrmittee shall have the powers, duties and responsibilities with

Y —Laws.

respect to the Property as contained in the Act, the Declaration and these BY

2.7. The meetings of the management committee shall bs held at such place

‘within the State of Utah as the management committee shall determine. Two (2)

members of the management committee shall constitute a quorm, and if a quorm is

pr‘e'sent, the decision of both those present shall be the act of the management comrrr
The meeting for the election of officers shall be held in conjunction with the meeting
of the Association., e : N U Lo . ST
2.8. Spécial meéting's“or’iﬁ'\e maﬁagerﬁeﬁt sommittee may be cal_lédb_\,! the
president or by any snanagement committee mamber. TR

9 ™ 0




parking spaces as set forth in Appendix B and in the Map. The use and occu-

 of the mdlwdual Umts calculated asa per‘centage of the toml value of all 14 umts} '

BRI ¥,

‘,chlldren under- the age of twelve yearso ‘

: used other than as a pmvate res1dence for a single family, w1thout the express 3

e Leed for any othen pw"po ses e,\ccpt to park a vehv.cle.

more than a single unit and all ducts Flues chutes wwes condu1ts and other
accessomes and utility installations to the outlets used ther*ewn:h all limited
‘common areas as hereinafter described; all other parts of the Property neces—-
sary or convenient to its existence, maintenance and safety, or normally common
in use, or which have ‘been des1gnated as common areas in the Map, and au re= :
L palr‘s and replacements of any of the For‘egomg. :

6. L Descmptnon oF l_1m1ted Common Areas.

s "“MME’

~ Limited common areas mean and include those portions of the common
areas reserved for the use of certain Units to the exclusion of other Units., The
limited common areas and facilities shall be the entrance halls and stairways of
Buildings 8, 6 and 7, the balconies appurtenant to each Unit, and the 28 garage

pancy of designated limited comimon areas shall be reserved to the associated
Unit and each unit ownet is hereby granted an irrevocable license to use and oc-
cupy said limited common areas.
7. Per*c:entage of Undtwded Interest in Common Areas

“The percentage of und1v1ded mter‘est in the common areas appurtenant :
to each Unit and its owner for all purposes, including voting, is set forth in Ap—
pendix B, Such percentages have been computed on the basis of the par value
8. F’ur*pose of the Proper‘iy

8 1 The pur‘pose oF the Pr‘oper‘ty is to pmwde r*es1dent1a1 housing and

parking fFor unit owners, tt‘ew r‘eepectwe Farmhes s tenants, guests and ser\— "
R Vztea , : :
¥

8.2, The Units and'common'areae shall be occupied and _used'as‘fduows:

8 2 1 A Umt shall not be occumed as a per\manent re51dence by

8.“ Jmt uv‘\l"'ier‘a sh not per“mt hlS Umt to be occupled or e
appr‘oval.- Qf the manegement commtttee or its de51gnee.
‘B. 2 8. A Umt owner shall not pxar‘mlt h1s perk1ng space(s) to be

8.2,4. A Unit- owrer shall ot obstpruct the common areas. A Unit
owner‘ sha.ll not place or store anytmng w1thm the common ar‘eas wm'\out the

139 £ VQV‘ M’
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At or prior toan annual meeting, the management committee shall furnish to the
unit owners: (i) a budget for the coming fiscal year that shall itemize the esti-
mated common expenses of the coming fiscal year with the estimated allocation

thereof to each unit owner; and (ii) an audited statement of the common expenses
"itemizing receipts and disbursements for the previous and current fiscal year,

~ together with the allocation thereof to each unit owner. ‘Within ten (10) days.aften
"’the annual meeting,_. that budget statement shall be dehver‘ed to the unit owners who -
‘were not pne':ent at the annual meeting. '

8,33 Special meetings of tte association may be held at any time at the
Property or at such other reas nable place to consider matters which, by the
terms of the Declaration, require the approval of all or some of the unit owners,
or for any other reasonable purpose. Special meetings shall be called by written
notice, signed by a majority of the management committee, or by unit owners rep—
resenting at least one—third (1/3) in interest o the undivided ownership of the com—
mon areas and delivered to all unit owners not less than fifteen (15) days prior to
the date fixed for said meeting. The notices shall specify the date, time and piace
of the meeting, and the matters to be considered. :

3.4. Robert's Rules of Order (latest edi’cion) shall gbvern the conduct

i ;oF the association's meeting when not in conf‘hct w1th the Declar*atlon or these
: B\'-—L,.we. :

4. ,OfFicers .

4, 1 . The officers oF the Association shall be a- prestdent secr'e’cany and

‘ tr‘easur‘er‘. The rmanag ement committee may appomt such other assistant officers

as the management committee may deem necessary. No officer shall be required
to be a unit owner, bit the president must be a mernber of the management com-—
mittee. No officershall receive compensation for serving as such, Officers shall -

'be annually elected by the umt owners and may be removed and r*eplaced by the ;
unit owners. : : '

4,2, The pr*es1dent shall be the chlef executive of ’che Wanagement com—“’
mittee and shall preside at all meetings of the unit owners and of the management

‘committee and may exercise the powers ondinarily allocable to the pr’es*ndmg officer

of an Assomatmn, mcludmg the appointment of committees., The president shall

k‘ © exercise general supervision pver the Property and its aFraw-s. He shall sign on
behalf of the association all conveyances, mortagess and contnacts of material -

impcn’mnce to its business. He shaLl. do and perl’or*m all acts Wthh the. manage- :

ment commlttee may r*equwe.
X
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4.3. The secretary shall keep minutes of all proceedings of the man-—
agement committee and of the meetings of the Association and shall keep such
books and records as may be necessary and appropriate for the records of the
unit owners and the management committee. In the absence or inability of the
‘pr‘esident the secretary shall perform the functions of the president.

4. 4. The treasurer shall be responsible For the fiscal affaws of the

association, but may delegate the daily handling of Funds and the keeping of

records to a manager or managing company .
5. Common Expenses: Assessments.

5.1 All assessments shall be made in accordance with the general pro-
visions of paragraph 21 of the Declaration.

5.2. Within thirty (80) days prior to the annual meeting of the Assocation,

‘the management corrimittee shall estimate the common expenses and the capital

contributions for the Following year. The estimated capital contributions may
include such amounts as the management committee may deem proper for general

’wor‘kng capital, for the general operating reserve, for a reseprve fund for replace~
‘ments and major maintenance and shall take into account any expected income,

surplus or deficit in the comimon expenses for any prior year. These estimated
capital contributions and common expenses shall be presented at the annual meetmg
and thereafter shall be assessed on a monthly basis to the unit owners in proportion

to their percentage of undivided interest in the common areas as set forth in the
- Declaration., If the estimated common expenses prove inadequate for any reason,

1nclud1ng nonpayment of the unit ownher's assessments, the management committee
may, by resolution duly adopted , make additional assessments, which shall be

B assessed to the unit owners in the same manner as the estimated common expenses.
Each umt owner shall be obligated to pay to the management committee assess=
‘ments made pursuant to this paragraph on or before the first day of each month,

or in such other reasonable manner- as the management committee shall designate. .
The funds received by the managemen’c committee from assessments shall be kept
in either capital accounts or in the common expense fund and shall be expended by _

“the management committee only in accordance w1’ch the pr*owswns oF the Act, the
Decla ration and these Bv-Laws. :
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any year, to estimate the common expenses as required herein, shall not be deemed

- penditures, mcludmg expendltur*es affecting the common areas , specifying and

by the unit. owners dumng regular business hours. In accordance with the actions

,commonexpehses. | , L S Nt

- setting forth the amount of unpald assessments charged against the Unit and its
- owhers, and if such statement dees not reveal the full amount of the unpaid assess~—
ments as of the date it is rendered, neither the pur‘chaser* nor the Unit shall be -

5.8. Every determination, by the management committee with prespect
to common expenses and common expenditures necessary to maintain the property,
that is made within the bounds of the Act, the Declaration, and these By—Laws,
shall be final and conclusive as to the unit owners and shall be deemed necessary and
phopehly made for such purposes. :

| 5.4. The r‘lghts duties and functions of the managment committee s‘ety ~
forth in this paragraph shall be exercised by Declar-a nt unt11 thwty (80) days

raﬂ:er' the First annual meex.mg of the Assocw;atwhu

5.5. The failure by the management comrmttee before the expu“atwn of

a waiver or modification in any respect of the provisions of the Declaration of these
By-Laws or a release of the unit owner from the obligation to pay any past or future -
assessments, and the estimated common expenses fixed For the prekus and current |
yeap shall continue until a new est1mate is fixed.

5.6. Amendments to thlS paragraph 5-shall be effective only upon un ani-
imous wmtten consent of the umt owner‘s and thew mor‘tgagees. ,

. 5 7. No umt owner* may exempt hlmself Fhom 11ab111ty for common ex—
penses by waiver of the use or enjoyment oF any of the common areas or by '
abandonment oF his Unit. :

: 5 8. The tr*easur*er‘ shall keep detailed r*ecor*ds of all hecelpts and ex-—.

1s.em1z1ng the maintenance, repair and replacement e,\penses of the ‘common areas
and any other expenses ihncurred. Such record shall be available for examination

of tha management committee assessing commen expenses against the Linits and

unit owners, the treasurer shall keep an accurate’ r‘ecord of such assessmenta:o
and of the payements thereof by each unit owner. ' N ‘i‘ .
. 5.9. ALl common expense assessments shau be a separate d1stmct % .
and perschal liability of the owner of the Unit at the time each assessmentis = *
made . The management committee shall have the rights and remedies con‘came@
in the Act and in the 1 Declar‘atlgh to enFor*ce the couectlcn of assessments for - ; :
5. 10' Any person who shall have entered into a written agreement to -
purchase a Unit shall be entitled to obtain a written staternent from the treasurer

liable for the payment of an amount in excess of the unpaid assessments shown

~ thereon, provided that the former unit owner grantor shall nemain so: 11able ..
Any such excess whlch cahnot be prc ‘*xpd_y ccllecr.:ed rﬁmm fhf» FDP‘TIEF’ umt owner‘
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“on pequest at neasonable mter‘vals. ‘
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grantor shall be reassessed by the management committee as a common ex-
pense to be collected from all unit owners, including without limitation the
purchaser of the unit, his successors and assigns. The new unit owner shall,
and the former unit shau not, be liable for any assessments made after the

' date of transfer of title to a Unit, even though the common expenses for the .

expenses incurred or the advances made by the management committe for wh1ch

‘the assessment is made relate in whole or in part of any period prior to that date.

'5.11. In the event that title to a unit is transferred at sheriffts sale pur-

_suant to execution upon any lien against the L{'\it, the management committee

shall give notice in writing to the sheriff of any unpaid assessments for common
e xpenses which are a lien against the Unit, and for any expenses of or.. advances
by the management committee which have not theretofore been reduced to a lien,
which shall be paid out of the proceeds of the sale prior to the distribution of any

b alance to the former unit ovner against whom the execution was issued. The
purchaser at such sheriff's sale and the Unit involved shall not be hable for un—=

paid assessments for common expenses and for any expenses of or advances by
the management committee which became due prior to the shepriff's sale of the

VUmt. ~Any such unpaid assessments which cannot be promptly collected from the

former unit owner shall be reassessed by the management committee as a common
expense to be collected from all of the .unit owners, including the purchaser who

‘acquired title at the shemff‘s sale, his successors and assigns. To pr*otect its

right to collect unpaid assessments for common expenses which are a lien against
a Unit, and for any expenses of and advances by the management committee, the

‘management committee may on behalf of all the unit owners, purchase the Unitat

a sheriff's sale, provided such action is authorized by the affirmative vote of a
majomw oF the members of the management commttteen ,

5.12, Tn addition to the sbater‘:en’% 1ssuame to purchasers of Units, the
management committee :hau pmwde a current staterment of Ui"ipd.id asseeements
for common expenses and for any expenses of and ' advances by the management :
commlttee in respect to the Unit, to the unit owner, to any person who shalt have
entered intoa binding agreement to the purchase oF the Unit and to any mortgagee

| 922@ o Gﬁ?ﬂ“"i




t han all unit owners shall be directed to such unit owners, who shall promptly give
 written notice thereof to the management commmittee and to the mortgagees aFFectmg

o le

adopted by the management committee or the breach of any provision contaired '_" o
herein, or the breach of any provision of the Declaration, ‘shall give the manage~"
- ment. commxtteethe »1ght in anblmon to any other mghts set For\th in these By—!..awsg

e

5,13

In all cases where, all or part of any assessments for common
expenses and for any expenses of and advances by the management committee

cannot be promptly collected from the persons or entities liable therefor under
the Act, Declaration or By—Laws, the management committee shall reassess

the same as a common expense, without pr‘eJudme to 1ts rights of collection
- against such persons or entltles.

6. Litigation.
6.1. Ifany action is brought by one or more but less than all unit owners
on behalf of the Association and recovery is had, the plaintiff's expenses, includ-
ing reasonable counsels fees, shall be a common expehse; provided, however,
that if such action is brought against the unit owners or against the management
committee, the officers, employees, or agents thereof, intheir capacities as =
such, with the result that the ultimate liability asserted would, if proved, be -
borne by all the unit owners, the plam‘uﬁ"s expenses, incouding counsel fees,

shall not be charged to or borne by the other* umt ownhers, as a common expense
or oﬂ’mer‘w1se . :

6 2. Complaints brought against the Assomatwn s the management com-—
mittee or the officers, employees or agents thereof, in their respective capacities
‘as such, or the Property as a whole, shall be directed to the management com-
m1tl:ee Wthh shall pnomptly give wmtten notice thereof to the unit owners and
any mortgagees and shall be defended by the management committee, and the unit
owners and mortgagees shall have no right to participate other than thr'ough the o
. management committee in such defense. Complaints against one or more, but less

such umts and shall be defended by such unit owners,

Lo

Abatement and Enjomment of Vlolatwns by Umt Owners v

The \nola'tmn of any house rules or a‘dm1mstr-at1ve rules or&'r*egulatlens e

v

e




8. Accounting.

- special ccmm1ttees each committee to consist of two (2) or more unit owners,

shall be appomted by the mahagement commmittee or the president, The r"naﬂagé- [{d=

| ;10, - Amendment of By—L.aws. ‘

" of the Association at a meetmg duly called. for such purpose. Upan such an affi 1r~ma—

- forth the fact of the required affirmative vote. of the umt owners and the amendment

s 77

¥

7.1. To enter the unit in which or as to which such violation or breach
exists and to similarly abate and remove, at the expense of the defaulting unit
owner, any structure, thing or condition ﬂwat may exist therein contr*ar:y to
the intent and meaning of the provisions hereof, and the management committee
‘shall not thereby be deemed guilty in any manner of tr‘espass or

‘ 7. 2 To enjoin, abate or remedy by appropmate legal pr‘oceedmgs elther‘
at law or in equity, the continuance of such breach. :

8.1. The books and accounts of the association shall be kept in accordance
with gener*ally accepted accounting procedures under the direction oF the treasurer.

8.2. At the close of each fiscal'year, the books and records of the Mmanage—

ment committee shall beaudited by a certified public accountant approved by the
Association.,

8.3. The books and accounts of the Assocation shall be available for
inspection at the office of the Asscciation by ary unit owner or his authomzed
repr‘esentatlve during r‘egular‘ business hours.

9. . Special Comm1ttees. ;
The management committee by r*esclutubn may des:. ghate one or more

which to the extent provided in said resolution, shall have and may exercise

the powers set forth in said resoltuion. Such special committee or committees .
shall have such name or names as may be determined from time to. time by the
management committee. Such special committees shall keep regular minutes
of their pboceedmgs and report the same to the management committee when rée—
quired. The meimbers of such special committee or committees designated

g‘;pga‘oé

i 06

ment committe or the president may appoint unit owneprs to Fill Vcival"Cl':‘S on each g
of said special committees occasioned by death r*es1gnat1on removal or. mablhty b :
to act for any excen ded pemod of* tlme. : :

"Lé:sf

These kBy—-L’.aw,. may be amended by -a mvo-im r*ds (s‘.;"d) arrwmauve vct@
tive vote, the management committee shall acknowledge the amended bylaws, setting

qhall bn effective wpon recording.
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Severabiliw.

The pmv1s1ons hepeof shau be deemed independent and severable and k
the 1nvahd1ty opr partial invalidity or unenFor‘ceabihty of any one provision or

portion her'eoF shall not aFFect the vahdu‘.y or. enfor‘ceablhty oF any other\ pr*owsmh
’,nher‘eoF, Fe T T , S
12, Captidns’".

The captwns her‘em are mser‘ted only asa matter‘ of convemer\ce and For'
r*eFem nice and in no way to define, hmu‘: or descmbe the scope of these By*l_aws
nor the intent of any prowsmn herecf’- : ‘

" 13;, : Eﬂ’ective Date.

These By—l_aws shall take effect upon r*ecor‘dmg the Declaratlon of which
they are a par*t. oo :

o9 m 0BT




