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THIS DECLARATION OF PROTECTIVE EASEMENTS, COVENANTS,
CONDITIONS, AND RESTRICTIONS (this "Declaration") is made and executed this day
of October, 2006, by STONEBRIDGE WEST PROPERTIES, LLC ("Declarant"), in its capacity
as the owner and developer of STONEBRIDGE SUBDIVISION, a residential subdivision in
Nibley, Cache County, Utah.

ARTICLE I — SUBMISSION

The Declarant, owner in fee simple of the Property particularly described in Exhibit "A"
of this Declaration, located in Nibley, Cache County, Utah (the "Property"), hereby submits the
Property, together with the buildings and all improvements, easements, rights-of-way, and other
appurtenances and rights incident to, appurtenant to, or accompanying the Property, to be known
as STONEBRIDGE SUBDIVISION, to the protective easements, covenants, conditions and
restrictions described in this Declaration.

fnt @2BOTO Bk 1430 Py 790

ARTICLE II — DEFINITIONS

When used in this Declaration and in the Bylaws, which are made a part of this
Declaration as Exhibit "B," the following terms have the meaning indicated.

2.01 The “Act” means the Community Association Act, Utah Code Ann. § 57-8a-101.

2.02  “Association” means all of the Lot Owners in the Stonebridge Subdivision acting
under the Stonebridge Homeowners Association, Inc., a Utah nonprofit corporation, in
accordance with this Declaration and the Bylaws.

2.03  “Board of Trustees” or “Trustees” means the Board of Trustees of the Stonebridge
Homeowners Association, Inc. as it exists at any given time.

2.04 '"Bylaws" means the Bylaws of the Association as set forth in Exhibit “B” attached
to this Declaration, as the same may be supplemented or amended from time to time.

2.05 “Common Areas ” means and includes:

1) All portions of the Subdivision not specifically included within individual
Lots or deeded in fee to the City of Nibley.

(i)  All common areas and facilities, open space, park area, and storm water
retention areas designated as such in the Plat.

(iii)  All other parts of the Subdivision normally in common use, or necessary
or convenient to the use, existence, maintenance, safety or management of the other
common areas;

(iv)  Generally all furniture, furnishings, equipment, facilities, and other
property (real, personal, or mixed) and interests therein at any time leased, acquired,
owned, or held by the Association for the use and benefit of all of the Owners and all
other property (real, personal or mixed) hereafter purchased by or on behalf of the
Association in accordance with this Declaration.
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2.06 “Common Expenses” means all sums expended on behalf of all the Lot Owners
and all sums that are required by the Board of Trustees to perform or exercise its functions,
duties or rights under this Declaration, any Management Agreement for the operation of the
Subdivision, and such Rules and Regulations as the Board of Trustees may, from time to time,
make and adopt. By way of illustration but not limitation, Common Expense includes:

() Expense of administration, maintenance, operation, repair, or
replacement of those elements of the Common Areas in the Subdivision that must
be replaced on a periodic basis, and to other reserves as may, from time to time,
be established under this Declaration;

(ii) Expenses agreed upon by the Association and lawfully assessed against
the Owners in accordance with this Declaration or the Bylaws;

(iii)  Expenses declared Common Expenses by the provisions of the
Bylaws or this Declaration; and

(iv)  Any valid charge against the Subdivision as a whole.

2.07 “Common Profits” means the balance of income, rents, profits, and revenues from
the Common Areas remaining after deduction of the Common Expenses.

2.08 “Declaration” means this instrument, as the same may be supplemented or
amended from time to time.
ity 2807 &k 1430 fg 771
2.09 “Declarant” means Stonebridge West, LLC, a Utah limited liability company, its
successors and assigns if such successors and assigns are Owners of all or any portion of the
Property and are designated by the Declarant to perform the obligations or succeed to the rights
of Declarant under this Declaration.

2.10  “Lot” means any of the separately numbered, individually described lots within
the Subdivision as designated on the Plat and intended for single family residential use.

2.11  “Lot Number” means the number that designates a Lot in the attached Exhibit
"C‘ll

212 “Lot Owner,” “Home Owner,” or “Owner” means the person who is the owner of
record (as reflected in the Public Records of Cache County) of a fee or undivided fee interest in
any Lot and a Lot Percentage Interest in the Common Areas which is appurtenant thereto. If a
Lot is the subject of an executory contract of sale, the contract purchaser must, upon notice to the
Board of Trustees by the Purchaser (unless the seller and purchaser have otherwise agreed and
have informed the Board in writing of such agreement) be considered the Lot Owner for purposes
of voting and Board membership.

2.13  “Majority of Owners” means the Owners of the Lots to which more than fifty
percent (50%) of the votes in the Association appertain.

2.14 "Managing Agent" means any person or entity appointed or employed as
Managing Agent by the Association.
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2.15 “Mortgage” means any mortgage, deed of trust, or other security instrument by
which a Lot or any part of a Lot is encumbered. First mortgage refers to a mortgage that
has a lien position before any other mortgage.

2.16 “Mortgagee™ means any person or entity named as a Mortgagee or beneficiary
under (or holder of) a deed of trust or mortgage.
fnt FRBO70 8 14340 M 7292
2.17 “Percentage Interest” means the percentage undivided interest of each Lot in the
Common Areas as set forth in Article III, Section 3.05.

2.18 “Plat”means the Final Plat for Stonebridge Subdivision Phase I recorded
simultaneously with this Declaration, consisting of one sheet, prepared and certified by Steven C.
Earl, a Registered Utah Land Surveyor. Where appropriate, the term “Plat” may also include the
final plat for additional phases of the Subdivision, when those final plats are recorded and those
phases are incorporated into the Subdivision under this Declaration.

2.19  “Property” means the land described in Exhibit "A," including Lots, Common
Areas, streets, buildings, improvements and structures thereon, all easements, rights and
appurtenances belonging thereto, and all articles of personal property intended for use in
connection therewith.

2.20 “Rules and Regulations” means those rules and regulations adopted from time to
time by the Board of Trustees that are deemed necessary for the use and enjoyment of the
Subdivision, provided they are not in conflict with this Declaration or applicable law.

2.21  “Subdivision” means the Stonebridge Subdivision in Nibley, Cache County, Utah.

ARTICLE III - COVENANTS, CONDITIONS, AND RESTRICTIONS

The Property is submitted subject to the following protective easements, covenants,
conditions, and restrictions.

3.01 Description of Improvements. The improvements included in this Subdivision are
now (or will be) located on the Property described in Exhibit "A” to this Declaration.

3.02  Description of Legal Status of Lots. All Lots are residential Lots. All Lots must
be capable of being independently owned, encumbered, and conveyed.

3.03 Contents of Exhibit "C". Exhibit "C" to this Declaration sets forth the Lot
Number, dimensions, and square footage of each Lot.

3.04 Use and Maintenance of Common Areas. The Common Areas of the Subdivision
are described and identified in Section 2.04 of this Declaration and the Plat. Neither the
Percentage Interest nor the right of use of Common Areas may be separated from the Lot to
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which it appertains; and even though not specifically mentioned in the instrument of transfer, the
Percentage Interest and such right of use will automatically accompany any transfer of the Lot to
which they relate.

(a) The use of the Common Areas is limited to Owners in residence and to
their tenants in residence, and to Owners’ guests, invitees and licensees. The use of the Common
Areas will be governed by this Declaration and the Rules and Regulations as initially established
by the Declarant and as adopted and amended from time to time by the Board of Trustees.

) The Association will be responsible for maintaining all common areas, including
but not limited to cutting grass, trimming shrubs, watering landscaped areas, maintaining park
areas, maintaining trails and walkways in Common Areas, maintaining facilities in Common
Areas and the like.

fnt 28070 ik 14300 793

3.05 Computation of Percentage Interests. Each Lot in the Subdivision includes an
undivided interest in the Common Areas. Each Lot Owner owns an equal, proportionate share of
the Common Areas. The proportionate ownership in the Common Areas will be for all purposes,
including, but not limited to, participation in Common Profits, and assessments for Common
Expenses.

3.06 Association Membership. Membership in the Association is mandatory,
is appurtenant to the Lot in which the Owner has the necessary interest, and may not be separated
from the Lot to which it appertains. The purposes, business and affairs of the Association will be
governed by the Board of Trustees as agent of the Association.

3.07 Easement of Encroachment. If any part of the Common Areas encroaches or
hereafter encroaches upon a Lot or Lots, an easement for such encroachment and for the
maintenance of the same will exist. If any part of Lot encroaches or hereafter encroaches upon
the Common Areas, or upon an adjoining Lot or Lots, an easement for such encroachments and
for maintenance will exist. Such encroachments will not be considered to be encumbrances either
to the Common Areas or the Lots. Encroachments referred to in this section include, but are not
limited to, encroachments caused by error in the original construction of facilities in the Common
Areas, by error in the Plat, by settling, rising or shifting of the earth, or by changes in position
caused by repair or reconstruction of the Subdivision or any part of the Subdivision.

3.08  Access for Repair of Common Areas. The Owners of the other Lots have the
irrevocable right to be exercised by the Board of Trustees, as their agent, to have access to each
Lot adjacent to Common Areas in those limited instances where the only feasible access to a
Common Area is through a Lot for the maintenance, repair or replacement of any of the Common
Areas located therein or accessible therefrom or for making emergency repairs therein necessary
to prevent damage to the Common Area or to another Lot or Lots. However, the Association will
be responsible for paying for any damage caused to a Lot or property thereon because the Lot was
used to access a Common Area.

3.09 Easement to Board of Trustees. The Board of Trustees has non-exclusive

easements to make such use of the Common Areas as may be necessary or appropriate to perform
the duties and functions that it is obligated or permitted to perform under this Declaration.

5
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3.10 Easement for Utility Services. There is hereby created a blanket easement upon,
across, over, and under the property in the Subdivision for ingress, egress, installation, replacing,
repairing, and maintaining all utilities, including but not limited to water, sewer, gas,
telephones, electricity, and other utility services. This blanket easement extends to the City of
Nibley for the purpose of reading culinary water meters and maintaining the water lines located
within the Subdivision.

Fry 28070tk 1430 fy 794

3.11 Easement for Use of Common Areas. Each Lot Owner and each person lawfully
residing in any Lot in the Subdivision is hereby granted a non-exclusive right and easement of
enjoyment in common with others of the Common Areas of the Subdivision. The right and
easement of enjoyment created hereby are subject to the following:

® The right of the Declarant, before termination of the
period of Declarant's control, to grant and reserve easements and
rights-of-way through, under, over and across the Common Areas
for the installation, maintenance, and inspection of the lines and
appurtenances for public or private water, sewer, drainage, gas,
clectricity, telephone, cable, and other utilities; and

(ii)  The right of the Board of Trustees to adopt Rules
and Regulations governing the use by the Owners of the Common
Areas.

(a) Any person having the right to use and enjoy the Common Areas may delegate
such right to the members of his or her family, tenants who reside in the Subdivision and to such
other persons as may be permitted by the Board of Trustees.

(b)  Each person having the right to use the Common Areas and each person to whom
such right has been delegated must comply with the Rules and Regulations regarding such use, as
such Rules and Regulations may be established and amended from time to time by the Board of
Trustees. Such rights of use may be suspended upon failure of a Lot Owner to pay the Ownet’s
assessment; however, such suspension may only occur following notice and an opportunity for a
hearing pursuant to the notice and hearing procedures set forth in Section 3.12.

3.12 Hearings. Before the Association, or the Board of Trustees on behalf of the
Association, may take adverse action against an Owner or Owner’s tenant for failure to pay
assessments, damage caused to Common Areas, violations of Rules and Regulations, or similar
matters, the Board of Trustees must provide the affected Owner or Owner’s tenant an opportunity
for a hearing in accordance with the procedures set forth in this Section 3.12.

(a) Notice of Hearing. The Board of Trustees must cause to be mailed, by certified
mail, a Notice of Hearing, signed by a majority of the Board of Trustees and addressed to the
Owner at Owner's last mailing address as it then appears on the records of the Board of Trustees.
The Notice of Hearing must include the following:

@) Description of Relief Sought. A brief description of the relief
sought by the Board of Trustees on behalf of the Association (e.g., payment of
assessments in arrears, compensation for damages allegedly caused by the
Owner's negligence) in sufficient detail so as to give the Owner adequate notice of
the charges against him or her;
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(ii) Time, date; and place of hearing. The Notice must include the
time, date and place of the hearing. The Hearing must be held on a weekday,
unless waived in writing by the Owner and Board of Trustees, and may not
be set any sooner than thirty (30) days from the date the Notice is mailed to the
Owner. The matter must be heard in the evening, between the hours of 5:00
p.m. and 8:00 p.m., or as agreed upon by the Board of Trustees and the
Owner. The Hearing may be held in any convenient location within Cache
County; and e o — o .

y(iii) Objection to Time or Date. The Notice mus%ri}l?c’)‘ﬁr?glg%\z}le?r?ﬁ{”' Fo 795
the Owner may object to the time and/or date of the Hearing upon a showing of a
reasonable conflict. The objection must be mailed, postage prepaid, to the
Board of Trustees fifteen (15) days before the date of the Hearing. The
objection must also include at least three (3) dates (including times), subject to the
limitations of subparagraph (ii) above, upon which Owner can attend a Hearing.

(b) Alternative Dates. The Board of Trustees may accept one of the Owner's
suggested dates, which it must then confirm in writing, by certified mail, or set a new date under
the procedures of subparagraph (ii) above. If the Owner has a reasonable conflict with the new
date set by the Board of Trustees, the Owner may again object to either the time or date as
allowed in subparagraph (iii) above. The procedures of subparagraphs (ii) and (iii) must be
followed until a time, date and place are selected convenient to the Board of Trustees and Owner.

(c) Representation by Counsel. The Owner is entitled to representation by counsel at
the Hearing with the Board of Trustees. If the Owner chooses to be represented by counsel, the
Owner must first notify the Board of Trustees, in writing, fifteen (15) days before the date of the
Hearing in order to give the Board of Trustees the opportunity to select its own counsel to
represent it at the Hearing.

(d)  Hearing. At the Hearing, Owner must be given a reasonable opportunity to
efficiently and succinctly present his evidence.

(e) Decision. The Board of Trustees must render its written decision within thirty (30)
days following the date of the Hearing. The written decision must be mailed to the Owner at the
Owner's last known address and will be deemed a final decision in all respects.

® Appeal of Decision. The decision of the Board of Trustees may only be appealed
to the District Court in and for Cache County, Utah, within thirty (30) days following the
Owner's receipt of the Board of Trustees's written decision. The prevailing party on appeal will
be entitled to receive from the non-prevailing party all reasonable attorneys' fees and other costs
incurred in the appeal.

(2) Collection. Amounts owing by the Owner pursuant to the decision of the Board
of Trustees may be collected by way of assessment against the Owner's Lot or by any other
means allowed by the Act.

3.13 Lot Maintenance. Each Lot Owner must maintain, at his or her own expense, the
Owner’s Lot (including the planting strip between the sidewalk and street) so as not to detract
from the appearance of the Subdivision and so as not to adversely affect the value of any other
Lot.
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(a) Structures. Each Lot Owner must keep all structures on the Lot and related
equipment and appurtenances in good order, condition and repair and in a clean and sanitary
condition, and must do all redecorating, painting, varnishing, landscaping and landscape
maintenance that may be necessary to maintain the good appearance of the Lot.

b Damage or Destruction of Structure. If any structure on a Lot is damaged or
destroyed, the Lot Owner must either rebuild the same within a reasonable time or raze the
remains of such structure so as to prevent the unsightly appearance and dangerous condition of a
partially destroyed structure in the Subdivision. The painting or repainting, remodeling,
rebuilding or modification of any exterior portion of a structure must first be submitted to and
approved by the Architectural Review Committee under its procedures. No Lot Owner may
openly or wantonly neglect or fail to do everything possible to keep the Owner’s Lot and all
structures on the Lot in good and attractive condition and repair at all times.

Bt Y28070 5 1430 Fy 796

3.14  General Restrictions on Use of Lots and Common Areas. Each of the Lots in the
Subdivision is intended for use as single family residential housing and is restricted to such use.
The term "residential” excludes individual room letting or boarding and commercial and
professional uses which are not the subject of a permit granted by the City of Nibley under its
then current home occupation ordinance.

(a) Common Areas. There may be no obstructions of the Common Areas by the
Owners, their tenants, guests or invitees without the prior written consent of the Board of
Trustees. The Board of Trustees may, by Rules and Regulations, prohibit or limit the use of the
Common Areas as may be reasonably necessary for protecting the interests of all the Owners or
protecting Lots or Common Areas. Nothing may be kept or stored in any part of the Common
Areas without the prior written consent of the Board of Trustees, except as specifically provided
in this Declaration. Nothing may be altered, constructed in or removed from the Common Areas
except with the prior written consent of the Board of Trustees.

(b) Dangerous and Illegal Activities and Nuisances Prohibited. Nothing may be done
or kept in any Lot or in the Common Areas that would result in the cancellation of insurance on
the Subdivision or any Lot or result in an increase in the rate of insurance on the Subdivision or
any Lot over what the Board of Trustees, but for such activity, would pay without the prior
written consent of the Board of Trustees. Nothing may be done or kept in any Lot or in the
Common Areas that would be a violation of any statute, rule, ordinance, regulation, permit or
other validly imposed requirement of any governmental body. No damage to or waste of the
Common Areas may be committed by any Owner or any invitee of any Owner, and each Owner
must indemnify and hold the Board of Trustees and the other Owners harmless against all loss
resulting from any such damage or waste caused by the Owner, the Owner’s family or the
Owner’s invitees; provided, however, that any invitee of the Declarant may not, under any
circumstances, be deemed to be an invitee of any other Owner. No noxious, destructive or
offensive activity may be carried on in any Lot or in the Common Areas, nor may anything be
done therein which is or may become an annoyance or nuisance to any other Owner or to any
person at any time lawfully residing in the Subdivision.

(c) Rules and Regulations. No Owner, Owner’s family member, tenant, employee,
invitee or other person on the Property may violate the Rules and Regulations for the use of the
Lots and of the Common Areas as adopted from time to time by the Board of Trustees.
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(d)  No Subdivision of Lots. No Owner, by deed, plat or otherwise, may subdivide or
in any manner cause the Ownership of a Lot to be separated into physical tracts or parcels smaller
that the whole Lot as shown on the Plat.

3.15 Restrictions on Houses and Other Structures.
(a) Minimum Requirements. All houses and other structures in the Subdivision must
meet the following minimum requirements:

(i) Single-family Dwellings. Only single-family dwellings and
appropriate accessory/outbuildings, as allowed by Nibley City Code and approved
by the Architectural Review Committee, may be constructed on Lots in the
Subdivision. frt 92BO70 0k 1430 g 797

(ii) Basements Prohibited. Houses must be constructed on grade without ’
basements (because of the high water table under the Subdivision).

(iti) Minimum Size. Single-level houses must have a minimum heated
living space of eighteen hundred square feet, exclusive of attic space, storage
lofts, porches and garages. Split-level or two-story houses must have a minimum
ground-level heated living space of sixteen hundred square feet, exclusive of
attic space, storage lofts, porches and garages.

(iv) Siding. Houses and other structures must be clad in siding of brick,
stone, stucco, cement board or similar materials; no vinyl siding is permitted.

(v) Non-reflective Materials. All exterior materials, with the exception of
windows, must reduce reflection as much as reasonably possible. Reflective
surfaces (excluding windows) must be treated to minimize the reflectiveness of
the material. Aluminum window frames must be anodized or acrylic-coated to
create a non-reflective finish.

(vi) Exterior Colors. Exterior colors of houses and other structures on a
Lot must blend with each other as well as blend with other structures in the
Subdivision and the natural landscape. To that end, houses and other structures
must be painted in earth-tone colors that must be approved by the Architectural
Review Committee in writing before painting or repainting begins. Rain gutters
and down spouts must be painted to match the color of the surface from which
they project or they must be painted in a color approved by the Architectural
Review Committee in writing before installation or painting begins.

(vii) Roofs. All roofs must be of gable or hip construction with a
minimum pitch of 4-12 . Roofs may not be covered with corrugated or unfinished
metal; metal roofs are appropriate if they are architectural quality and approved in
advance by the Architectural Review Committee. Roof overhangs must be at least
12 (12) inches on all sides.

(viii) Garages. Each house must have an attached two-car garage with a
paved driveway running from the street to the garage. Garages may not be
converted into additional living space.

(ix) Manufactured/Mobile Homes. No pre-manufactured houses or
mobile homes are permitted in the Subdivision.

(x) Exterior Heating/AC Units. Exterior heating, cooling, and air
conditioning units must be located on the side or rear of houses.

9
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(x) Mailboxes. Mailboxes must be located in gang mailboxes in locations
approved by the Postmaster.

(xi) Exterior Lighting. To maintain uniformity in exterior lighting, each
house must have a post-mounted lamp of a brand and color to be approved by the
Architectural Review Committee erected in the front yard in a location approved
in advance by the Architectural Review Committee.

(b)  Approval of Plans and Specifications. Complete plans and specifications for all
houses and outbuildings must be submitted to, and approved by, the Architectural Review
Committee before any construction or installation may begin on a Lot.

(c) Completion of Construction. Construction of a house or other structure must be
completed within twelve (12) months of issuance of a construction permit by Nibley City for the
house or structure. Completion of a house is determined by issuance of a certificate of
occupancy by Nibley City.

(d)  Alterations to Structure. No exterior alterations to any structure may be made by
the Owner without the prior written consent of the Architectural Review Committee.

3.16 Restrictions on Lots. fre 928070 B 1430 fy 798

(a) Completion of Landscaping. Landscaping of the entire Lot must be completed
within 18 months of occupancy of the house on the Lot.

(b) Drainage. Lots must be landscaped to prevent surface water from flowing or
otherwise draining onto adjoining Lots.

(© Planting Strip Trees. All trees in the planting strip between the curb and the
sidewalk must be of the same species and cultivar, as determined by the Architectural Review
Committee. Each Lot must maintain the same number of trees in the planting strip as provided in
the Master Landscape Plan for the Subdivision. Replacement trees in the planting strip must
have a minimum diameter of one and one-half inches (1 4") by caliper at planting. Each Lot
Owner must replace, at his or her own expense, any tree in the planting strip that dies or is
severely damaged.

(d)  Fences. Fences are not required on Lots. Privacy fences are restricted to the side
yard and backyard of a Lot. Privacy fences must be made of vinyl, chain link, or approved
similar material (wood fences are not permitted), and the top of the fence must not exceed five
feet (5') above ground level. For the purposes of this Section, the side yard and backyard of a Lot
are that portion of the Lot beginning at the front corner on each side of the house and extending
laterally to the boundary line for that side of the Lot and then extending along the side boundary
line to the rear boundary line and across the rear boundary line. No fence may be installed
around any part of a Lot until plans for same have been submitted to and approved by the
Architectural Review Committee as provided in Article IV of this Declaration. Any fence
erected or installed on a Lot must comply with City of Nibley ordinances and codes.

(e) Antennas. Private outside television or radio aerials or antennas, or other similar
devices for reception or transmission may not extend more than ten (10) feet above the highest
part of the roof of the house on the Lot.

) Trash and Waste. Rubbish, debris, green waste, or other waste products may not
be stored or allowed to accumulate on Lots. Rubbish, debris, green waste, or other waste
products must be stored in municipally approved waste containers and emptied according to the
municipal garbage/recycling collection schedule(s). However, compost piles are acceptable
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provided that they are maintained with a moisture content that will not create a fire hazard or an
offensive odor. Composted material may consist of vegetation waste from the Lot and vegetable
kitchen wastes generated by the residents of the Lot. No meat or animal by-products may be
composted.

(3] Repair and Storage of Personal Property. Lot residents' personal property that is
under repair must be stored in the garage or otherwise out of visible sight of neighbors.

(h) Excavation. No excavation for stone, gravel, or earth is allowed on a Lot unless
such excavation is for the purpose of erecting a house or other structure or landscaping.

i) Signs. No signs may be displayed on a Lot except for one “For Sale” or “For
Lease” sign not exceeding two feet by three feet in size, when such sign is necessary for the
purpose of advertising such sale or lease. Illuminated signs are not permitted anywhere in the
Subdivision.

G Pets. Only domesticated household pets may be kept in the Subdivision.
Livestock, poultry or other farm animals are not permitted in the Subdivision. Pets may not run
free in the Subdivision. Owners are responsible for keeping pets in a secured area or under
control at all times. Owners must keep pets on a leash at all times when in the park or other
common areas. Owners are responsible for cleaning up after their pets in all parts of the
Subdivision. Owners or Owner’s tenants in the Subdivision must indemnify the Association and
hold it harmless against any loss or liability of any kind or character whatsoever arising from
having any pet in the Subdivision.

ot P2BOTVO B L4310 Py V99

3.17 Restrictions on Leases. Any lease of a Lot must be in writing and must provide
that the terms of the lease are subject in all respects to provisions of the Declaration and Bylaws
and that any failure by the lessee to comply with the terms of such documents will be a default
under the lease. No Lot Owner may lease a Lot for an initial term of less than thirty (30) days.
No Lot Owner may lease less than the entire Lot.

(a) No Owner may lease a Lot without first obtaining the written approval of the
Board of Trustees. Such approval may not be unreasonably withheld. In addition, a lease of a
Lot in the Subdivision must expressly give the Association standing as a third-party beneficiary
of the lease to enforce the terms of the lease agreement, including the provisions of this
Declaration and the Bylaws. Upon request of the Board of Trustees, an Owner who is leasing a
Lot or proposing to lease a Lot must provide a copy of the written lease agreement to the Board
of Trustees.

(b) For purposes of this Section, rent and lease have the same meaning.

3.18  Status and General Authority of Board of Trustees. Notwithstanding
anything to the contrary in this Declaration, Stonebridge Subdivision will be managed, operated,
and maintained by the Board of Trustees exclusively as agent of the Association, and any act
performed by the Board of Trustees under this Declaration or the Bylaws will be deemed to be
performed by the Board of Trustees for and on behalf of the Association as it agent. The Board of
Trustees has the following authority and powers:
(i) The authority, without the vote or consent of the Lot Owners, to
transfer and convey utility and similar easements over, under, across, and through
the Common Areas.
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(ii) The authority to execute and record, on behalf of all Lot Owners, any
amendment to the Declaration or Plat that has been approved by the consent
necessary to authorize such amendment.

(iit) The power to sue and be sued.

(iv) The authority to enter into contracts that in any way concern the
Subdivision, so long as any vote or consent of the Lot Owners necessitated by the
subject matter of the agreement has been obtained.

(v) The power and authority to convey or transfer any interest in real
property authorized by the Lot Owners having an interest therein.

(vi) The power and authority to purchase, otherwise acquire, and accept
title to any interest in real property, so long as such action has been authorized by
any vote or consent that is necessary under the circumstances.

(vii) The authority to license persons not otherwise entitled to use any of
the recreational areas and facilities, to use the same from time to time as the Board
of Trustees deems appropriate upon the payment of fees prescribed by it to help
defray the cost of maintenance thereof.

(viii) The power and authority to borrow money, provided no
indebtedness for borrowed funds shall may at any given time the sum of Five
Thousand Dollars ($5,000.00) without the prior approval of the Majority of
Owners. fry 28070 8 1430 Py BOO

(ix) The authority to promulgate such reasonable Rules and Regulations,
and procedures as may be necessary or desirable to aid the Board of Trustees in
fulfilling any of its functions or to insure that the Subdivision is maintained and
used in a manner consistent with the interests of the Lot Owners.

(x) The power and authority to perform any other acts and to enter into
any other transactions which may be reasonably necessary for the Board of
Trustees to perform its functions as agent for the Association.

(xi) The power and authority to levy fines of $250 or less, as determined
by the Board of Trustees by majority vote, against Lot Owners for intentional or
repeated violations of this Declaration or the Rules and Regulations of the
Subdivision. However, before such fines may be levied, Owners must be
provided with notice and a right to a hearing as provided in Section 3.12.

Any instrument executed by the Board of Trustees that recites facts which, if true, would
establish the Board of Trustees's power and authority to accomplish through such

instrument what is purported to be accomplished thereby, will conclusively establish such power
and authority in favor of any person who in good faith and for value relies upon the instrument.

3.19  Composition and Initial Selection of Board of Trustees. Until the
election of the Board of Trustees by the Lot Owners takes place as provided in Section 3.22 of
this Declaration, the Board of Trustees will consist of such persons as have been designated by
the Declarant. From and after the first annual meeting of the Association, the Board of Trustees
will be composed of no less than three nor more than seven persons, all of whom will be officers,
directors, or designees of the Declarant, Owners or spouses of Owners, or Mortgagees (or
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designees of Mortgagees) of Lots. The Declarant has the right in its sole discretion to replace
such members of the Board of Trustees as may be so selected and designated by it, and to select
and designate their successors. In all other cases of vacancy, the remaining Board of Trustees
members may select a replacement to sit on the Board of Trustees until the expiration date of the
term for which the member being replaced was elected. Declarant may, by a written instrument
duly recorded, waive its right to select the members of the Board of Trustees at any time prior to
the termination of its right to select Board of Trustees members reserved under this Section 3.23.

3.20 Managing Agent. The Board of Trustees may carry out any of its functions that
are capable of delegation through a Managing Agent for the Subdivision. Any Managing Agent
retained for such purpose must be an individual or entity experienced and qualified in the field of
property management. The Managing Agent so engaged will be responsible for managing the
Subdivision for the benefit of the Lot Owners and will, to the extent permitted by law and the
terms of the agreement with the Board of Trustees, be authorized to perform any of the functions
or acts required or permitted to be performed by the Board of Trustees itself. Any Management
Agreement must be terminable for cause upon thirty (30) days notice and run for a reasonable
period from one (1) to three (3) years (unless negotiated by the Declarant in which case the
Management Agreement may not exceed two (2) years), and be renewable by consent of the
Association and the Board of Trustees. Biy 928070 3k 1430 Fo BO1

3.21 Owners’ Agreement to Pay Assessments. Each Owner of a Lot by the acceptance
of a deed for such Lot, whether or not it be expressed in the deed, or by entering into a sale or
purchase contract, will be deemed to covenant and agree with each other and with the Board of
Trustees to pay annual and special assessments made by the Board of Trustees for the purposes
provided in this Declaration. Such assessments will be fixed, established, and collected from
time to time in the manner provided below and in accordance with the Act.

(a) Amount of Total Annual Assessments: The total annual assessments against all
Lots will be based upon the Board of Trustees’s advance estimates of the Association’s cash
requirements to provide for the payment of all estimated expenses growing out of or connected
with the maintenance and operation of the Common Areas, which estimates may include, among
other things: expenses of management; grounds maintenance; taxes and special assessments
(until the Lots are separately assessed as provided herein); premiums for all insurance which the
Board of Trustees is required or permitted to maintain; common lighting; water charges; trash
collection; repairs and maintenance of the Common Areas and replacement of those elements of
the Common Areas that must be replaced on a regular basis; wages for Board of Trustees
employees; Managing Agent fees; legal and accounting fees; any deficit remaining from a
previous period; the maintenance of a reasonable reserve fund; and any other expenses and
liabilities which may be incurred by the Association for the benefit of the Owner under this
Declaration.

(b)  Apportionment of Assessments: Expenses attributed to the Common Areas and
to the Subdivision as a whole must be apportioned among all the Lots equally. Both annual and
special assessments must be fixed at a uniform rate for all Lots.

©) Notice of Annual Assessments and Time for Payment Thercof: Annual
assessments will be made on a calendar year basis. The Board of Trustees must give written
notice to each Owner as to the amount of the annual assessment with respect to the Owner’s Lot
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not less than thirty (30) days nor more than ninety (90) days before the beginning of the next

calendar year. Such assessments will be due and payable in a single installment within thirty (30)

days after written notice of the amount of the assessment has been given to the respective Owner

of a Lot. Each assessment will bear interest at the rate of twelve percent (12%) per annum from

the date it becomes due and payable if not paid within thirty (30) days after such date. Failure of

the Board of Trustees to give timely notice of any assessment as provided in this Declaration will

not affect the liability of the Owner of a Lot for such assessment, but the date when payment

becomes due in such case will be deferred to a date thirty (30) days after such notice has been

given. frt $RBOTO & 1430 fy BO2

(d)  Special Assessments for Capital Improvements: In addition to the annual
assessments authorized above, the Board of Trustees may, in any assessment year, levy a special
assessment, payable over such a period as the Board of Trustees may determine, for the purpose
of defraying, in whole or in part, the cost of any construction or reconstruction, unexpected repair
or replacement of the Common Areas of the Subdivision or any part of the Common Areas, or
for any other expense incurred or to be incurred as provided in this Declaration. Any amounts
assessed under this paragraph must be assessed to the Owners in proportion to their respective
Percentage Interests in the Common Areas. Notice in writing of the amount of such special
assessments and time for payment thereof should be given promptly to the Owners and no
payment will be due less than thirty (30) days after such notice has been given. A special
assessment will bear interest at the rate of twelve percent (12 %) per annum from the date it
becomes due and payable if not paid within thirty (30) days after such date. Notwithstanding
anything to the contrary in this Declaration, additions or capital improvements to the Common
Areas of the Subdivision which cost no more than Five Thousand Dollars ($5,000.00) may be
authorized by the Board of Trustees alone. Additions or capital improvements, the cost of which
will exceed such amount must, prior to being constructed, be authorized by the Majority of the
Owners. Any addition or capital improvement that would materially alter the nature of the
Subdivision must, regardless of its cost and prior to being constructed, be authorized by vote of
Lot Owners in person or by proxy of not less than sixty-seven percent (67%) of the Percentage
Interest at a meeting of the Association, special or annual, at which a quorum is present.

(e) Lien for Assessments. All sums assessed to any Lot under this Declaration,
together with interest thereon as provided in this Declaration, will be secured by a lien on such
Lot in favor of the Association. Such lien will be superior to all other liens and encumbrances on
such Lot, except for: (i) valid tax and special assessment liens on the Lot in favor of any
governmental assessing authority; and (ii) a lien for all sums unpaid on the first Mortgage, or on
any Mortgage to Declarant, duly recorded in the Official Records of Cache County, Utah,
including all unpaid obligatory advances to be made under such Mortgage and all amounts
advanced under such Mortgage and secured by a lien thereof in accordance with the terms of
such instrument. All other lienors acquiring liens will be deemed to consent that such liens are
inferior to future liens for assessments as provided in this Declaration whether or not such
consent be specifically set forth in the instruments creating such liens.

(i) To evidence a lien for sums assessed under this Declaration, the
Board of Trustees may prepare a written notice of the lien setting forth the amount
of the assessment, the date due, the amount remaining unpaid, the name of the
Owner of the Lot, and a description of the Lot. Such notice must be signed by the
Board of Trustees and may be recorded in the Office of the County Recorder of
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Cache County, Utah. No notice of lien may be recorded until there is a
delinquency in payment of the assessment. The lien described in this paragraph
may be foreclosed in the same manner in which trust deeds on real property may
be foreclosed in Utah. In any such foreclosure, the Owner will be required to pay
the costs and expenses of such proceedings, the costs and expenses of the filing of
the notice of lien and all reasonable attorney’s fees. All such costs, expenses, and
fees will be secured by the lien being foreclosed. The Owner will also be required
to pay to the Board of Trustees any assessments against the Lot that become due
during the period of foreclosure.

(ii)  After the institution of the foreclosure proceedings, the Lot Owner
must pay a reasonable rental for his use of the Lot and the Board of Trustees will,
without regard to the value of the Lot, be entitled to the appointment of a receiver
to collect any rentals due from the Owner or any other person. The Board of
Trustees will have the right and power to bid an amount equal to its then existing
lien at the foreclosure sale or other legal sale and to acquire, hold, convey, lease,
rent, encumber, use and otherwise deal with the same as the Owner hereof.

(iii) A release of notice of lien will be executed by the Board of
Trustees and recorded in the Office of the County Recorder of Cache County,
Utah, upon payment of all sums secured by a lien that has been made the subject
of a recorded notice of lien. Any encumbrancer holding a lien on a Lot may pay,
but will not be required to pay, any amounts secured by the lien created hereunder,
and upon such payment such encumbrancer will be subrogated to all rights of the
Board of Trustees with respect to such lien, including priority. The Board will
report to any encumbrancer of a Lot any unpaid assessments remaining unpaid for
thirty (30) days after the same shall become due, provided, however that such
encumbrancer must first have furnished the Board of Trustees written notice of
such encumbrance.

® Personal Obligation of Owner: The amount of any annual or special assessment
against any Lot will be the personal obligation of the Owner thereof to the Association. Suit to
recover a money judgment for such personal obligation may be maintainable by the Board of
Trustees without foreclosing or waiving the lien securing the same. No Owner may avoid or
diminish any personal obligation by waiving the use and enjoyment of any Common Areas or by
abandoning or selling his Lot.

(® Statement of Account: Upon payment of a reasonable fee or such other amount as
may in the future be allowed by law, and upon written request of any Owner or Mortgagee,
prospective Mortgagee or prospective purchaser of a Lot, the Board of Trustees will issue a
written statement setting forth: (i) the amount of the unpaid assessments, if any, with respect to
such Lot; (ii) the amount of the current yearly assessment and the date that such assessment
becomes or has become due; and (iii) credit for advanced payments or prepaid items, including,
but not limited to, an QOwner's share of prepaid insurance premiums. Such statement will be
conclusive upon the Board of Trustees in favor of persons who rely thereon in good faith. Unless
such request for a statement of account is complied with within twenty (20) days, all unpaid
assessments that became due prior to the date of making such request will be subordinate to the
lien of a Mortgagee which acquired its interest subsequent to requesting such statement. Where a
prospective purchaser makes such a request, both the lien for such unpaid assessments and the
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personal obligations of the purchaser will be released automatically if the statement is not
furnished within the twenty (20) day period provided in this section and thereafter an additional
written request is requested by such purchaser and is not complied with within ten (10) days, and
the purchaser subsequently acquires the Lot.

(h)  Personal Liability of Purchaser for Assessment: Subject to the provisions of
subparagraph (g), a purchaser of a Lot will be jointly and severally liable with the seller for all
unpaid assessments against the Lot up to the time of the grant or conveyance, without prejudice
to the purchaser’s right to recover from the seller the amount paid by the purchaser for such
assessments.

@) No Assessments on Unsold Lots. Notwithstanding anything to the contrary in this
Section, no assessments may be levied against unsold Lots owned by Declarant in the
Subdivision.

Eng 2070 8 1430 Py BOG

3.22  Transition of Management. Notwithstanding anything to the contrary contained
in Section 3.19, Declarant may, at any time, relinquish its reserved right to select members of the
Board of Trustees and to transfer the management of the Association to the Board of Trustees
elected by Lot Owners. If and when the Declarant elects to do so, Declarant must notify Owners
in writing of the effective date of such transfer (“Transfer Date™) at least forty-five (45) days
before the transfer. Thereupon, Lot Owners must call a meeting to elect the members of Board of
Trustees to take office as of the Transfer Date. Declarant covenants to cooperate with Lot
Owners in effecting orderly transition of management.

(a) Upon relinquishment of its reserved right to select members of the Board of
Trustees, Declarant must relinquish all special rights, expressed or implied, through which the
Declarant may directly or indirectly control, direct, modify or veto any action of the Association,
its Board of Trustees, or a majority of Lot Owners, and control of the Association will pass to the
Owners of Lots within the Subdivision not later than the earlier of the following:

@) 120 days after the date by which 80% of the Lots have been
conveyed to Lot purchasers; or

(i)  Two (2) years from the date of completion of all construction on all
phases of the Subdivision.

(b) The requirements of this Section 3.22 will not affect Declarant's rights, as a Lot
Owner, to exercise the votes allocated to Lots which Declarant owns.

3.23  Insurance Coverage.

(a) The Board of Trustees must secure, and at all times maintain a comprehensive
policy of public liability insurance insuring the Association, the Board of Trustees, the Managing
Agent, and the Lot Owners against any liability incident to ownership, use or operation of the
Common Areas and public ways of the Subdivision or of any Lot that may arise among
themselves, to the public or to any invitees or tenants of the Subdivision or of the Lot Owners.
Limits of liability under such insurance will be not less than One Million Dollars ($1,000,000.00)
per occurrence, for personal injury and/or property damage. Such insurance policy must contain a
"severability of interest" endorsement which shall preclude the insurer from denying the claim of
a Lot Owner because of a negligent act of the Association or other Lot Owners. The scope of the
coverage must include all other coverage in the kinds and amounts required by private
institutional mortgage investors for similar projects in location, construction and use.
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(b The Board of Trustees must secure, and at all times maintain fidelity coverage to
protect against dishonest acts on the part of Board of Trustees Members, Managing Agent,
employees or volunteers responsible for handling funds belonging to or administered by the
Association. The fidelity bond or insurance must name the Association as the named insured and
must be written in an amount sufficient to provide protection which in no event shall be less than
one and one-half times the insured's estimated annual operating expenses and revenues. In
connection with such coverage, an appropriate endorsement to the policy to cover any person
who serves without compensation must be added if the policy would not otherwise cover
volunteers. Ent PEEOVO M 1430 fyg BOS

(c) In addition to the insurance and bond coverage described above, the Board of
Trustees must secure and at all times maintain insurance against such risks as are, or hereafter
may be, customarily insured against in connection with all planned residential Lot Subdivisions
similar to the Subdivision in construction, nature or use.

(d)  Each insurance policy or fidelity bond maintained pursnant to this Declaration
must be written by an insurance carrier that is licensed to transact business in the State of Utah.
No such policy or fidelity bond may be maintained where: (1) under the terms of the carrier's
charter, bylaws, bond or policy, contributions may be required from, or assessments may be made
against, a Lot Owner, a lienholder, the Association, a Lot, the Common Areas, or the
Subdivision; (2) by the terms of the carrier's charter, bylaws, bond or policy, loss payments are
contingent upon action by the carrier's Board of Trustees, policy holders, or Members; (3) the
bond or policy includes any limiting clauses (other than insurance conditions) which could
prevent the party entitled from collecting insurance proceeds; or (4) the bond or policy provides
that the insurance thereunder will be brought into contribution with insurance purchased by the
individual Lot Owners or their lienholders. Each such fidelity bond or policy will provide that:
(a) coverage may not be prejudiced by any act or neglect of the Lot Owners when such act or
neglect is not within the control of the Association; (b) coverage may not be prejudiced by any
failure by the Association to comply with any warranty or condition with regard to any portion of
the Subdivision over which the Association has no control; and (c) coverage may not be canceled
or substantially modified (including cancellation for nonpayment of premium) without at least
thirty (30) days prior written notice to any and all insureds named therein, including any
lienholder named as an insured. If due to changed circumstances, excessive cost, or any other
reason, any of the insurance coverage required to be obtained and maintained under this Section
3.23 cannot reasonably be secured, with respect to such coverage the Association must obtain
and maintain such substitute, different or other coverage as may be reasonable and prudent under
the circumstances as they then exist. However, the Association may not self insure.

(&) The Board of Trustees has the authority to adjust losses regarding the Common
Areas.

@ Insurance secured and maintained by the Board of Trustees may not be brought
into contribution with insurance held by individual Lot Owners or their Mortgagee.

® Each policy of insurance obtained by the Board of Trustees should provide:

@) A waiver (if available) of the insurer's subrogation rights with
respect to the Board of Trustees, the Managing Agent, the Lot Owners, and their
respective servants, agents and guests;

(ii)  That the policy cannot be canceled, suspended, or invalidated due
to the conduct of any particular Lot Owner or Owners;
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(iii)  That the policy cannot be canceled, suspended, or invalidated due
to the conduct of any member, officer or employee of the Board of Trustees or the
Managing Agent without a prior written demand that the defect be cured; and

(iv)  That any "no other insurance clause" therein does not apply with
respect to insurance held individually by the Lot Owners.

(h) Every Lot Owner must obtain standard homeowner’s insurance, at the Owner’s
own expense, covering damage to structures on the Lot and the negligent acts of the occupants of
the Lot. Such homeowner’s insurance must have the effect of decreasing the amount which may
be realized under any policy maintained by the Board of Trustees.

o) The Subdivision is not located in an area identified by the Secretary of Housing
and Urban Subdivision as an area having specialized flood hazards. If at some future time the
Subdivision should be declared to be in such flood area, a blanket policy of flood insurance on
the Subdivision must be maintained in the amount of the aggregate of the outstanding principal
balances of the mortgage loans on the Lots comprising the Subdivision or the maximum
coverage limit available under the National Flood Insurance Act of 1968, as amended, whichever
is less. The name of the insured under each required policy must be in form and substance as that
required by the Federal Home Loan Mortgage Corporation at any given time.

int P2BOTO & 1430 Fe 8046

3.24  Certain Provisions Applicable to Declarant. Notwithstanding any other provision
of this Declaration, for so long as Declarant continues to own any Lots in the Subdivision, the
following provisions will be in full force and effect:

a. Declarant specifically disclaims any intent to have made any
warranty or representation in connection with the Subdivision or the Declaration,
except as specifically set forth in this Declaration or in any agreement for sale of a
Lot, and no person may rely upon any warranty or representation not so
specifically made.

b. No amendment may be made to this Declaration without the
written consent of Declarant so long as Declarant retains the ownership of two (2)
or more Lots; provided, however, that the obligation to acquire written consent of
Declarant will cease on a date two (2) years from the date of completion of all
construction on all phases of the Subdivision.

c. Unless the Declarant has completed and sold all the Lots in the
Subdivision, neither the Lot Owners who have purchased Lots from the Declarant
nor the Board of Trustees may interfere with the completion of improvements and
sale of the remaining Lots in the Subdivision. The Declarant reserves the right to
use any Lots owned by the Declarant as models, management offices, or sales
offices until such times as Declarant conveys title thereto to Lot Owners.
Declarant reserves the right to relocate same from time to time within the
Subdivision; upon relocation or sale of a model, management office or sales
office, the furnishings thereof may be removed. Declarant further reserves the
right to maintain on the Subdivision such advertising signs which may be placed
in any location on the Subdivision and may be relocated or removed all at the
sole discretion of Declarant.
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d. Declarant will have three votes for each Lot Declarant owns (as
opposed to one vote per Lot for each of the other Lot Owners) on any matter
requiring a vote of the Lot Owners.

3.25 Amendment. For the first thirty years after the recording of this Declaration, the
vote of at least sixty-seven percent (67%) of the Percentage Interest of the Lot Owners in person
or represented by proxy at a meeting of the Association at which a quorum is present will be
required to amend the Declaration, Bylaws, Plat, or other enabling documentation for the
Subdivision. Any such amendment so authorized by the Lot Owners will be accomplished
through the recordation of an instrument executed by the Board of Trustees. In such instrument,
the Board of Trustees must certify that the vote of the Lot Owners as required by this Section for
amendment has been obtained. _ ‘

Ent PREBOTO B 1430 /o 807

3.26 Consent Equivalent to Vote. In those cases in which this Declaration requires the
vote of a stated percentage of the Subdivision's ownership interest for the authorization or
approval of a transaction, such requirements may be fully satisfied by obtaining with or without a
meeting, consents in writing to such transaction from Lot Owners who collectively hold at least
the necessary percentage of ownership interest.

3.27 Eminent Domain. If all or part of the Common Areas is taken, injured, or
destroyed as a result of the exercise of eminent domain, each Lot Owner will be entitled to notice
of the claim of eminent domain and to participate in the eminent domain proceedings, but in any
proceeding for the determination of damages, such damages will be determined for such taking,
injury, or destruction as a whole and not for each Lot Owner's individual interest therein. After
such determination, each Lot Owner will be entitled to a share in the damages in the same
portion as the Owner’s Percentage Interest in the Common Areas.

328 Service of Process. Neil Anderson, whose address is 995 South Main, Logan,
Utah 84321, is the person to receive service of process on behalf of the Declarant. The Board of
Trustees will, however, have the right to appoint a successor substitute process agent. Such
successors or substitute agent and his or her address will be specified by an appropriate
instrument filed in the Office of the County Recorder of Cache County, Utah.

3.29  General Protections. Notwithstanding anything to the contrary in this Declaration:

a. An adequate reserve fund for repair, maintenance, and replacement of those
elements of the Common Areas that must be replaced on a periodic basis must be
established and funded as part of the annual assessments as provided in Section 3.21,
rather than by special assessments.

b. Any lease of a Lot must be in writing and must provide that the terms of the
lease is subject in all respects to provisions of the Declaration and Bylaws and that any
failure by the lessee to comply with the terms of such documents will be a default under
the lease. A Lessee and a Renter will be treated the same. No Lot Owner may lease a Lot
for an initial term of less than thirty days. No Lot Owner may lease less than the entire
Lot.
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Percentage Interest in the Common Areas) in the Subdivision is subject to a separate assessment
and taxation by each taxing authority and special district(s) for all types of taxes and assessments
authorized by law and that, as a result, no taxes will be assessed or levied against the Subdivision
as such, except for certain personal properties of the Subdivision. Accordingly, each Lot Owner
will pay and discharge any and all taxes and assessments that may be assessed against his or her
Lot.

c. The consent of Owners of Lots to which at least sixty-seven percent (67%)

of the votes in the Association are allocated will be required to materially amend any

provisions of the Declaration or Bylaws, or to add any material provisions thereto, which

establish, provide for, govern or regulate any of the following:
@) Voting;
(i)  Assessments, assessment liens or subordination of such liens;

(ii Reserves for maintenance, repair and replacement of the Common

Areas;
(iv)  Insurance or fidelity bonds;
(v)  Rights of use of the Common Areas;

(ii Responsibility for maintenance and repair of the several portions of

the Subdivision;

(vii)  Expansion or contraction of the Property (except for prospective

expansion of the Property provided in this Declaration);

(viii) Boundaries of any Lot;

(ix)  The interests in the Common Areas;

(x) Convertibility of Lots into Common Areas or of Common Areas
into Lots;

(xi)  Leasing of Lots; or

(ii Imposition of any right of first refusal or similar restriction on the
right of a Lot Owner to sell, transfer or otherwise convey his or her
Lot.
d. The Board of Trustees, on behalf of the Association, must make

available to all Lot Owners, lenders and the holders, insured and guarantors of the first
mortgage on any Lot, current copies of the Declaration, Bylaws and other rules
governing the Subdivision, and other books, records, and financial statements of the
Association. The Board of Trustees must also make available to prospective
purchasers current copies of the Declaration, Bylaws, other rules governing the

Subdivision, and the Association’s most recent annual audited financial statement, if such

is prepared. "Available" as used in this paragraph means available for inspection upon
request, during normal business hours or under other reasonable circumstances.

3.30 Duty of Owner to Pay Taxes on Lot. It is understood that each Lot (and its

3.31 Covenants to Run With Land: Compliance, This Declaration and all its provisions

constitute covenants to run with the land or equitable servitudes, as the case may be, and are
binding upon and inure to the benefit of the Declarant and all parties who hereafter acquire any

interest in a Lot or in the Subdivision, and their respective grantees, transferees, heirs, devisees,
personal representatives, successors, and assigns. Each Owner or occupant of a Lot, their family

20

fnt PZS0OT0 K 1430 Py 208

https://core.cachecounty.org/Display/Recorded/928070

23/37


data:image/png;base64,

5/13/22, 11:06 AM

CORE - Recorded Document #928070

1

members, guests, invitees and other persons must comply with, and all interests in all Lots will be
subject to, the terms of this Declaration, the Bylaws, and the provisions of any Rules and
Regulations, agreements, instrument, and determinations contemplated by this Declaration, and
failure to comply will be grounds for an action to recover sums due for damages or injunctive
relief or both, maintainable by the Board of Trustees on behalf of all Lot Owners, or, in a proper
case, by an aggrieved Lot Owner. By acquiring any interest in a Lot or in the Subdivision, the
party acquiring such interest consents to, and agrees to be bound by, each and every provision of
this Declaration.

frt P2BOTO B 1430 fy 807

3.32 Conveyancing of Lot: Leases.

(@)  Any Lot Owner who sells, leases, or otherwise disposes of his Lot must submit to
the Board of Trustees pertinent information regarding the transferee or new occupant within one
week of any transfer of title or possession on a form furnished by the Board of Trustees.

(b) Before selling, leasing or otherwise disposing of a Lot, an Owner must provide a
copy of this Declaration, the Bylaws and the current Rules and Regulations to the person(s)
proposing to purchase, lease or otherwise assume control of a Lot.

(c) Any deed, lease, mortgage, deed of trust, purchase contract or other instrument
conveying or encumbering title to a Lot must describe the interest or estate involved substantially
as follows:

Lot No. as identified in the Stonebridge Subdivision, recorded in the
office of the Cache County Recorder as Entry , Map Filing No.

, SUBJECT TO the Declaration of Protective Easements, Covenants,
Conditions and Restrictions of Stonebridge Subdivision recorded in the
office of the Cache County Recorder as Entry , Book , at Page

(as such Declaration may have been amended or supplemented),
TOGETHER WITH a right and easement of use and enjoyment in and to
the Common Areas described, and as provided for, in such Declaration of
Protective Easements, Covenants, Conditions and Restrictions (as such
Declaration may have been amended or supplemented).

(d)  Whether or not the description employed in any such instrument is in the above-
specified form, however, all provisions of this Declaration will be binding upon and inure to the
benefit of any party who acquires any interest in a Lot.

ARTICLE IV — ARCHITECTURAL REVIEW

4.01 Original Construction. Declarant intends to develop the Lots and construct houses
in accordance with applicable municipal approvals, planning and zoning approvals and permits,
Subdivision agreements, and construction plans and specifications (together called "Design
Guidelines"). All original construction by Declarant under the Design Guidelines, as they may be
amended from time to time, are hereby approved.
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4.02  Architectural Review Committee. The Board of Trustees must appoint a three-
member Architectural Review Committee (as used in this Article IV, the "Committee"), the
function of which will be to ensure that all improvements and landscaping within the Subdivision
harmonize with existing surroundings and structures. The Committee need not be composed of
Owners. If such a Committee is not appointed, the Board of Trustees itself, or certain appointed
members of the Board, will perform the duties required of the Committee.

4.03  Submission to Committee. Except for structures constructed, erected or installed
by Declarant, no house or other permanent structure on a Lot may be constructed or maintained,
and no alteration, repainting, or refurbishing of the exterior of any house or any part of a house
(except glass surfaces) may be performed, unless complete plans and specifications therefor have
first been submitted to and approved by the Committee.

Int P28070 2 1430 F; 810
4.04 Standard. In deciding whether to approve or disapprove plans and specifications
submitted to it, the Committee must use its best judgment to insure that all improvements,
construction, landscaping, and alterations on Lots within the Subdivision conform to and
harmonize with the Design Guidelines and with existing surroundings and structures. Any
structure constructed on any Lot in replacement of the structure previously located on that Lot
should be constructed in substantially the same configuration, location and architectural style and
be approximately the same size as the prior structure; and, if the plans and specifications for the
replacement structure meet such criteria, the Committee must approve the same.

4.05 Approval Procedure. Any plans and specifications submitted to the Committec
must be approved or disapproved by it in writing within 45 days after submission; provided,
however, that plans and specifications for any replacement structure to be constructed in
substantially the same configuration, location, architectural style and to be of substantially the
same size as its predecessor must be approved or disapproved within 30 days after submission. If
the Committee fails to take any action within the specified periods, it shall be deemed to have
approved the material submitted except in those respects that such material is not in conformity
with the provisions of this Declaration, as to which respects it shall be deemed disapproved.

4.06 Construction. Once begun, any improvements, construction, landscaping, or
alterations approved by the Committee must be diligently prosecuted to completion. If reasonably
necessary to enable such improvement, construction, landscaping, or alteration, the person or
persons carrying out the same may be entitled to temporarily use and occupy portions of the
Common Areas in the vicinity of the activity provided that they promptly restore such areas to
their prior condition when the use of the Common Areas is no longer required.

4.07 Liability for Damages. Neither the Committee nor any member of the Committee
will be held liable for damages by reason of any action, inaction, approval, or disapproval taken
or given without malice by such member or the Committee with respect to any request made
under this Article I'V.

4.08 Declarant's Obligations. Declarant hereby covenants in favor of each Owner (a)
that all Structures to be erected by it and all improvements of the Common Areas to be
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accomplished by it in the Subdivision will be architecturally compatible with respect to one
another; and (b) that on the date on which this Declaration is recorded in the Public Records, all
Lots and Common Areas of the Subdivision will be located approximately in the locations shown
on the Plat.

Eni 28070 & 143G M B811

ARTICLE V — MISCELLANEOUS PROVISIONS

5.01  Indemnification of Board of Trustees. Each member of the Board of Trustees will
be indemnified and held harmless by the Association against all costs, expenses and fees
reasonably incurred by the member in connection with any proceeding to which the member may
become involved by reason of being or having been a member of the Board of Trustees. This
indemnification does not extend to nor cover actions on the part of any member of the Board of
Trustees who intentionally or knowingly violates local, state or federal laws or who clearly acts
in bad faith,

5.02  Expansion of the Subdivision. The Property is all of the land upon which the
Subdivision will be developed. Multiple phases of Subdivision of the Subdivision are
contemplated. However, all additional phases will be developed in conformity with this
Declaration and will be governed by this Declaration.

5.03  Invalidity. The invalidity of any provisions of this Declaration, or any portion
thereof, shall not be deemed to impair or affect in any manner the validity, enforceability, or
remainder of this Declaration and, in such event, all of the other provisions of this
Declaration will continue in full force and effect as if such invalid provision had never been
included herein.

5.04 Waiver. No provision contained in this Declaration may be deemed to have been
abrogated or waived by reason of any failure to enforce the same, irrespective of the number
of violations or breaches that may occur.

5.05  Singular and Plural; Masculine and Feminine. The use of the singular in this
Declaration refers to the plural, and vice versa, whenever the context so requires. The use of the
masculine gender in this Declaration refers to the feminine, and vice versa, whenever the context
SO requires.

5.06 Headings. The headings appearing at the beginning of the paragraphs of this
declaration are only for convenience of reference and are not intended to describe, interpret,
define, limit, extend, or otherwise affect the content, meaning, or intent of this Declaration or any
paragraph or provisions hereof.

5.07 Conflicts. This Declaration is set forth to comply with the requirements of

applicable law. In event of any conflict between this Declaration and any provision of Utah state
or local law, the provisions of the latter shall control.

23

https://core.cachecounty.org/Display/Recorded/928070

26/37


data:image/png;base64,

5/13/22, 11:06 AM

CORE - Recorded Document #928070

5.08  Effective Date and Automatic Renewal. This Declaration will take effect upon
recording in the Office of the County Recorder of Cache County, Utah. This Declaration runs
with and binds the Property for a term of thirty (30) years from the date this Declaration is
recorded, after which time it will be automatically extended for successive periods of ten (10)
years each unless terminated by written agreement of sixty-seven percent (67%) of all Owners.

IN WITNESS WHEREOF, the undersigned, as executed this instrument on this /¢
day of October, 2006.

Declarant
Stonebridge West, LLC:

By:
Nei

nderson, Manager

fnt Q28070 Bk 1430 P 812
STATE OF UTAH )
:S§
County of Cache )

On the [['H‘z day of October, 2006, personally appeared before me, Neil Anderson, who,

being duly sworn, stated that he is a Manager of Stonebridge West, LLC; that the foregoing
instrument was signed on behalf of the company; and that he is vested with authority to execute

this instrument on behalf of the company.

Notary Public
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EXHIBIT “A”

LEGAL DESCRIPTION OF THE PROPERTY

PART OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 20,
TOWNSHIP 11 NORTH, RANGE 1 EAST, SALT LAKE MERIDIAN, LOCATED IN THE
CITY OF NIBLEY, COUNTY OF CACHE, STATE OF UTAH, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION;

THENCE $0°32'01"E 957.00 FEET ALONG THE LONGITUDINAL MID-SECTION LINE OF
SAID SECTION TO THE POINT OF BEGINNING;

THENCE $0°32'01"E 1678.21 FEET ALONG SAID MID-SECTION LINE TO THE CENTER
QUARTER CORNER OF SAID SECTION;

THENCE $89°54'58"W 1326.78 FEET TO THE CENTER-WEST SIXTEENTH CORNER OF
SAID SECTION;

THENCE N0°32'16"W 1683.00 FEET ALONG THE WEST SIXTEENTH LINE OF SAID
SECTION;

THENCE $89°52'38"E 1326.95 FEET TO THE POINT OF BEGINNING.

CONTAINING 51.19 ACRES, MORE OR LESS.

fnt 928070 B 1430 P BL3
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EXHIBIT "B"

BYLAWS GOVERNING STONEBRIDGE HOMEOWNERS ASSOCIATION, INC.

ARTICLE I — BOARD OF TRUSTEES

Section 1.1 General Responsibility. The Property comprising Stonebridge
Subdivision (the “Subdivision™) will be managed by a Board of Trustees consisting of three (3)
Home Owners (or Owner’s designee if the Owner is an entity) or Owners' spouses to be selected
by the Stonebridge Homeowners Association, Inc. (the “Association”), which is all of the Home
Owners in the Subdivision acting as a group in accordance with the Declaration and these
Bylaws. The Board of Trustees has all the powers, duties, and responsibilities as are now or may
hereafter be provided by law, the Declaration as the same may be amended, and these Bylaws as
the same may from time to time be altered or amended; provided, however, subject to the
limitations of Section 3.20 of the Declaration, the Board of Trustees may engage the services of a
Managing Agent and fix and pay reasonable fees or compensation therefore; and delegate duties
and functions thereto; provided further, that until (i) One Hundred Twenty Days (120) days after
the date by which eighty percent (80%) of the Lots have been conveyed to Lot Purchasers, or (ii)
after two (2) years from the date of completion of all construction on all phases of the
Subdivision, whichever occurs first, each Home Owner by accepting a deed to any Lot
irrevocably consents that Stonebridge West, Inc., or its designee, may act as the Managing Agent
for the Subdivision and have all the rights, powers, duties and responsibilities conferred upon the
Board of Trustees and Managing Agent under the Declaration and these Bylaws. The engagement
of a Managing Agent is a financial decision and subject to the limitations contained in Section
3.20 of the Declaration. ft FRBOTH B 1430 Fo 814

Section 1.2 Operation and Maintenance. The Board of Trustees will be responsible for
the control, operation and management of the Subdivision, in accordance with applicable law, the
Declaration whereby the Subdivision is established, these Bylaws, and such administrative,
management and operational Rules and Regulations as the Board of Trustees or Home Owners
may adopt from time to time as provided in these Bylaws and the Declaration, and all agreements
and determinations lawfully made and entered into by the Board of Trustees. The Board of
Trustees may, in this connection, provide for the proper and reasonable control, operation and
management of the Subdivision and of the maintenance and repair of the Common Areas and
facilities appurtenant thereto. The operation of the Subdivision may be conducted for the Board
of Trustees by a professional agent or agents, having requisite skills in residential subdivision
operations and maintenance.

Section 1.3  Board of Trustees Vacancies. In case of any vacancy in the Board of
Trustees, the remaining members may elect a successor to hold office until the next meeting of

the Home Owners Association.

Section 1.4  Officers. The Board of Trustees must appoint or elect from among
its membership a chair, a vice chair, secretary and treasurer, who will hold office
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at the pleasure of the Board of Trustees. The chair of the Board of Trustees, or in the chair’s
absence, the vice chair, will preside at all meetings of the Board of Trustees and at all Home
Owners Association meetings. The secretary will take and keep minutes of all meetings. The
Secretary will perform such other services as the Board of Trustees may impose. The treasurer
will have the custody and control of the funds of the Board of Trustees, subject to the action of
the Board of Trustees, and must, when requested by the chair to do so, report the state of finances
of the Board of Trustees at each annual Home Owners Association meeting and at any Board of
Trustees meeting. The treasurer may perform such other services as the Board of Trustees may
require. One person may hold office as secretary and treasurer.

Section 1.5  Regular Meetings. A regular meeting of the Board of Trustees must be
held immediately after the adjournment of each annual Home Owners Association meeting at the
place at which such Home Owners Association meeting was held. Regular meetings, other than
the annual meeting, will be held at regular intervals and at such places and at such times as the
Board of Trustees may from time to time by resolution designate. Notice must be given of regular
meetings of the Board of Trustees as provided in Section 3.1 of these Bylaws.

Section 1.6  Special Meetings. Special meetings of the Board of Trustees must be held
whenever called by the chair, vice-chair, or by a majority of the Board of Trustees. Written notice
of such special meeting must be given not less than 24 hours in advance of the meeting;
provided, however, that by unanimous consent of the Board of Trustees, special meetings may be
held without call or notice of any time or place. b 9RBOTO G 1430 o 515

Section 1.7  Quorum. A quorum for the transaction of business at any meeting of the
Board of Trustees consists of the majority of the Board of Trustees then in office.

Section 1.8  Special Committees. The Board of Trustees, by resolution, may designate
one or more special committees, each special committee to consist of two (2) or more of the
Home Owners, which exercise the powers in such resolution set forth. Such special committee(s)
will have such name or names as may be determined from time to time by the Board of Trustees.
Such special committees should keep regular minutes of their proceedings and report the same to
the Board of Trustees when required. The chair of the Board of Trustees may appoint persons to
fill vacancies on each of special committees occasioned by death, resignation, removal or
inability to act for any extended period of time.

Section 1.9  Additional Facilities. The Board of Trustees has the authority to provide

such facilities, in addition to those for which provision has already been made, as it may deem to
be in the interest of the members, for conducting the business of the Board of Trustees.
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ARTICLE I1 - MEETING OF HOMEOWNERS ASSOCIATION

Section 2.1  Annual Meeting. The annual meeting of the Home Owners Association
will be held at 7:00 o'clock p.m. on the third Thursday of January each year, at such place as set
forth in the notice of meeting or in a duly executed waiver of notice; provided, however, that
whenever such date falls upon a legal holiday, the meeting will be held on the next succeeding
business day, and provided, further, that the Board of Trustees may, by resolution, fix the date of
the annual meeting at such other date as it deems appropriate. At such meeting the Home
Owners will elect members of the Board of Trustees for two (2) year terms, which terms will
commence as of February 1; provided, however, that at the first election one (1) of the three
Board of Trustees members should be elected for terms of not more than one (1) year, which
terms will commence upon election and expire on the next February 1 after such election, and
two (2) of the Board of Trustees members will be elected for not more than two (2) years, which
terms will commence upon election and expire on the second February 1 after such election;
provided, further, that the term of any duly elected appointed Board of Trustees member will not
expire until his or her successor is elected and qualifies. ,

fry 928070 Bk 14350 P 816

Section 2.2 Voting. At any meeting of the Home Owners Association, Home Owners
will be entitled to cast one vote for each Lot owned. However, as provided in the Declaration,
the Declarant will have three votes for each Lot as long as Declarant owns Lots in the
Subdivision.

(a) Any Home Owner may attend and vote at such meeting in person, or by an agent
duly appointed by an instrument in writing signed by the Home Owner and filed with the Board
of Trustees or the Managing Agent. Any designation of an agent to act for a Home Owner may be
revoked at any time by written notice to the Board of Trustees or Managing Agent, and will be
deemed revoked when the Board of Trustees or the Managing Agent receives actual notice of the
death or judicially declared incompetence of such Owner or of the conveyance of such Owner of
his or her Lot. Where there is more than one record Owner, any or all of such persons may attend
any meeting of the Home Owners Association, but it will be necessary for those present to act
unanimously in order to cast the votes to which they are entitled. Any designation of an agent to
act for such persons must be signed by all such persons. Declarant will be entitled to vote with
respect to any Lot owned by Declarant.

(b)  If anotice of default is recorded by any mortgagee who holds a mortgage which is
a first lien on a Lot against the Owner of the Lot covered by the mortgage, then until the default
is cured, the right of the Owner of such Lot to vote shall be transferred to the mortgagee
recording the notice of default. Mortgagee shall mean any creditor that holds a first note, a Trust
Deed or a Uniform Real Estate Contract on the Lot.

Section 2.3  Meeting. The presence at any Home Owners Association meeting having
a majority of the total votes constitutes a quorum. If a quorum is not present at any meeting, the
Owners present, though less than a quorum, may adjourn the meeting to a later date and give
notice of such meeting to all the Owners in accordance with the provisions of Section 4, and at
that meeting the presence of Owners holding in excess of thirty percent (30%) of the total votes
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constitutes a quorum for the transaction of business; but if a quorum is not present at that
meeting, the Owners present though less than a quorum, may give notice to all the Owners
in accordance with Section 3.2 of these Bylaws of an adjourned meeting, and at that meeting
whatever owners are present shall constitute a quorum. Unless otherwise expressly provided in
this Declaration, any action may be taken at any meeting of the Owners upon the affirmative vote
of a majority of the voting power of the Owners present and voting, provided that a quorum is
present as provided for above.
Ent @2BO70 B 1430 g 817

Section 2.4  Special Meeting. Special meetings of the Owners may be called at any
time for the purpose of considering matters which, by the terms of the Declaration, require the
approval of all or some of the Owners, or for any other reasonable purpose.

Section 2.5  Calls and Notices of Meetings. The calls and notices of all meetings of
the Home Owners must conform to the provisions of Article III of these Bylaws.

Section 2.6 Waiver of Irregularities. All inaccuracies and/or irregularities in calls,
notices of meeting and in the matter of voting, and method of ascertaining those present, will
be deemed waived if no objection is made at the meeting.

ARTICLE IIl — CALLS AND NOTICES OF MEETINGS

Section 3.1  Annual Meeting of Home Owners. At least five (5) days (inclusive of the
date of meeting) before the date of any annual meeting of the Home Owners, the secretary must
cause a written notice setting forth the time and place to be delivered personally or deposited in
the mail, with postage prepaid, addressed to each Home Owner at his or her last post office
address as it then appears on the records of the Association.

Section 3.2 Special Meetings of Home Owners. Special meetings of the Home
Owners may be called by the Board of Trustees, or by one-third (1/3) in number of the Home
Owners. Special meetings may be called by:

i) Written notice, signed by a majority of the Board of Trustees, and notice
of such meeting will be delivered to each Home Owner in writing at least 48
hours before the time fixed for the meeting; or

ii) Written notice, signed by Owners having one-third (1/3) of the total
votes in the Association and delivered to each Home Owner not less than five (5)
days before the date fixed for such special meeting.

(a) All notices provided under this Section 3.2 must advise each Home Owner as to
the time, place and general purpose of the meeting and must be delivered personally, or mailed,
postage prepaid, to each Home Owner at the Owner’s last post office address as it appears on the
books of the Board of Trustees.

(b) Whenever all of the members of the Association meet in person, such meeting
shall be valid for all purposes without call or notice, or waiver of call or notice. No call or notice
of any meeting of members will be necessary if waiver of call and notice is signed by all of the
members of the Association who are present.
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ARTICLE IV — RULES AND REGULATIONS

The Board of Trustees has the power to adopt and establish by resolution such building,
management, and operational rules as the Board of Trustees may deem necessary for the
maintenance, operation, management and control of the Stonebridge Subdivision, and the Board
of Trustees may, from time to time by resolution, alter, amend and repeal such rules. When a
copy of the rules has been furnished to the Owners, they will be taken to be a part of these
Bylaws. Home Owners must at all times obey such rules and see that they are faithfully observed
by those persons over whom they have or may exercise control and supervision, it being
understood that such rules will apply and be binding upon all Home Owners and/or occupants of
the Subdivision. Rules and regulations may be altered or amended or abolished at a meeting of
Home Owners properly called and properly voted.

Int P28070 5k 1430 F 818
ARTICLE V — PAYMENT OF EXPENSES

Section 5.1  Assessments. Each Home Owner must pay the Association the Owner’s
pro-rata portion of the cash requirements deemed necessary by the Board of Trustees to manage
and operate the Stonebridge Subdivision upon the terms, at the times, and in the manner provided
in these Bylaws or in the Declaration without any deduction on account of any setoff or claim
which the Owner may have against the Association or the Board of Trustees, and if the Owner
fails to pay any installment within one (1) month from the time when the same becomes due, the
Owner must pay interest thereon at the rate of twelve percent (12%) per annum from the date
when such installment becomes due to the date of the payment thereof.

(a) The cash requirements above referred to for each year, or portion of the year, are
the aggregate amount as the Board of Trustees from time to time determines, in its judgment, is
to be paid by all the Home Owners of Stonebridge Subdivision then in existence to enable the
Board of Trustees to pay all estimated expenses and outlays of the Association to the close of
each year, growing out of or connected with the maintenance and operation of such land,
buildings, and improvements. This sum may include, among other things, the cost of
management, special assessments, fire, casualty, and public liability insurance premiums,
common lighting and heating, and pool expenses, landscaping and care of grounds, repairs and
renovations to common areas and facilities, garbage collections, wages, water charges, sewer
fees, legal and accounting fees, management fees, expenses and liabilities incurred by the Board
of Trustees under or by reason of the Declaration and these Bylaws, the payment of any deficit
remaining from a previous period, the creation of a reasonable contingency or other reserve or
surplus fund, as well as all other costs and expenses relating to Stonebridge Subdivision. The
Board of Trustees may, from time to time, up to the close of the year for which such cash
requirements have been so fixed or determined, increase or diminish the amount previously fixed
or determined for such year. The Board of Trustees may include, in the cash requirements for any
year, any liabilities or items of expense which accrued or became payable in a previous year, or
which might have been included in the case requirements for a previous year, but were not
included therein; and also any sums that the Board of Trustees may deem necessary or prudent to
provide a reserve against liabilities or expenses then accrued or which thereafter accrue although
not payable in that year.
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(b)  The pro-rata portion payable by the Home Owner in and for each year or portion
of year will be a sum within the limits and on the conditions provided in these Bylaws bearing to
the aggregate amount of cash requirements for such year, or portion of year, determined as set
forth above, the ratio of the Owner's Lot to the total of all Lots, and such assessments, together
with any additional sums accruing under the Declaration and these Bylaws must be payable
yearly in advance, or in such payments and installments as required by the Board of Trustees, and
at such times as provided by the Board of Trustees.

(c) The Board of Trustees have discretionary powers to prescribe the manner of
maintaining and operating Stonebridge Subdivision and to determine the cash requirements of
the Board of Trustees to be paid as described above by the Home Ownets under the Declaration
and these Bylaws. Every reasonable determination by the Board of Trustees, within the bounds of
the Declaration and these Bylaws, will, as against the Owner, be deemed necessary and properly
made for such purpose.

(d) First mortgagees of all Lots have the right to examine the books and records of the
Home Owners Association. it Y2ZRO70 8 1430 Py B19

(e) If a Home Owner at any time lets or sublets the Lot and defaults for a period of
one (1) month in the payment of any management assessments, the Board of Trustees may, at its
option and so long as such default continues, demand and receive from any tenant or subtenant of
the Owner occupying the Lot the rent due or becoming due from such tenant or subtenant to the
Owner up to an amount sufficient to pay all sums due from the Owner to the Board of Trustees,
and any such payments of such rent to the Board of Trustees will be sufficient payment and
discharge of the tenant or sub-tenant as between the tenant or subtenant and the Owner to the
extent of the amount so paid. At least five (5) days before demanding payment from a tenant or
subtenant of a Lot under this Subsection 5.1(¢), the Board of Trustees must provide written
notice to the Lot Owner, at the address on record with the Board of Trustees, of its intent to make
such a demand upon the tenant or subtenant.

Section 5.2 No Waiver. The omission of the Board of Trustees, before the expiration
of any year, to timely fix the management assessments for that or the next year, may not be
deemed a waiver or modification in any respect of the covenants, conditions, or restrictions of the
Declaration and these Bylaws, or a release of the owner from the obligation to pay the
assessments, or any installment thereof for that or any subsequent year. The assessment fixed for
the preceding year will continue until a new assessment is fixed.

ARTICLE VI - RIGHT OF ENTRY

Section 6.1 By Board of Trustees. The Board of Trustees and its duly authorized
agents have the right to enter any and all of the Lots in the Subdivision in case of an emergency
originating in or threatening such Lot or any other part of the Subdivision, whether the Owner or
occupant thereof is present at the time or not. The Board of Trustees and its duly authorized
agents also have the right to enter any and all of the Lots at all reasonable times as required for
the purpose of making necessary repairs upon the Common Areas and facilities of the
Subdivision.
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Section 6.2 By Home Owner. All Home Owners and their duly authorized agents and
representatives have the right to enter any of the Lots contained within the Subdivision for the
purpose of performing emergency installations, alterations, or repairs to the mechanical or
electrical devices or installations located on those Lots; provided, however, such emergency
installations, alterations, or repairs are necessary to prevent damage or threatened damage to
other Lots in the Subdivision; and provided, further, that the Home Owner affected by such entry
must first be notified, if available and if time permits.

tnt P2E070 8k 1430 Pg 8211

ARTICLE VII - REIMBURSEMENT FOR DAMAGES

Each Home Owner must promptly perform or cause to be performed all maintenance and
repair work within any of the Lots owned by him which, if omitted, will adversely affect the
building in which the Lot is located in its entirety, or any part of the Subdivision, and will be
liable in damages for any failure on the Owner's part to do so. Each Owner must also reimburse
the Board of Trustees for the full value of any repairs or replacements to the Common Areas and
facilities made necessary through the negligence or fault, as established by the procedure set out
in Section 3.12 of the Declaration, of the Home Owner or the Home Owner's tenants.

ARTICLE VIII - AMENDMENTS
These Bylaws may be altered, amended, or repealed by the affirmative vote of fifty-one
percent (51%) of the Percentage Interest of the Home Owners in person or represented by proxy
at any regular meeting of such Home Owners, or at any special meeting if notice of the proposed

alteration or repeal be contained in the notice of such special meeting.

Stonebridge West, LLC

by:
— Y

Nei derson
Its: Manager
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