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DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS FOR

RED WATERS PHASE 1 POD 1 SUBDIVISION

A RESIDENTIAL SUBDIVISION LOCATED IN

WASHINGTON CITY, UTAH

This Declarationof Covenants,Conditionsand RestrictionsforRed Waters Phase 1 POD.1

Subdivision,a ResidentialSubdivisionlocatedinWashington City,Utah ("Declaration")ismade and

executedeffectivethisÚ_ day ofAugust,2020, by MELON DEVELOPMENT, INC., a Utah corporation

(the"Declarant")and Red Waters Homeowners Association,a Utah non-profitcorporation(the

"Association",and togetherwith Declarant,the"Parties").

RECITALS

A. Declarantistheowner ofthefollowingdescribedtractof land,tobe.known asRed Waters

Phase 1 Pod 1 Subdivision(hereinafterreferredtoas "Property","Project,"or "Subdivision"),locatedin

Washington City,Washington County, StateofUtah,as describedhereafter:

SEE EXHIBIT "A" THAT IS ATTACHED HERETO AND

INCORPORATED HEREIN BY THIS REFERENCE.

B. A PreliminaryPlatoftheProject.("Plat")has been recorded,orisbeingrecorded

concurrentwith thisDeclaration,and saidPlat,among otherthings,dividesthePropertyintoLotsand

Common Area. The easements indicatedon saidPlatareherebyperpetuallyreservedforpublicutilities

and forany otherusesas designatedthereonor setforthherein,and no structuresotherthanforsuch

utilityorotherindicatedpurposesaretobe erectedwithinthelinesof saideasements.

The termsofsaidPlat,and any amendments thereto,areincorporatedhereinand made a part.hereof.

C. Declaranthereby includesallofthePropertyinthePlatand acknowledges divisionof the

PropertyintoLots and Common Area asshown on saidPlat.This Declarationisbeing recordedagainst
theentireProperty,includingallLots,Common Area and development phasestherein,and any property
thatmay be hereafterannexed intotheProperty,and shallrun withtheland. Itshallalsoapplytoany
additionallandthatishereafterannexed intotheProperty.

D. This Subdivisionshallbe subjectto,and governed by theCommunity AssociationAct,

U.C.A. 57-8a-101etseq.,and otherapplicablelaw. The Subdivisionisnota cooperative,asreferredtoin

U.C.A. 57-8a-212.Nor does itincludeany condominiumized units.

E. DeclarantfurtherdeclaresthatallofthePropertydescribedhereinisheldand shallbe held,

conveyed,hypothecatedor encumbered, leased,rented,used,occupied,and improved subjecttothe

followinglimitations,restrictions,covenantsand conditions,allofwhich aredeclaredand agreedtobe in

furtheranceofa planforthesubdivision,improvement and saleoftheProperty,and areestablishedand

agreedupon forthepurposesof enhancingand protectingthevalue,desirabilityand attractivenessofthe

Propertyand every Lot,partorportionthereof.
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F. The acceptanceof any deed toor.conveyanceof any Lot,partorportionofthePropertyby
thegranteesthereinnamed orby theirlegalrepresentatives,heirs,executors,administrators,successorsor

assigns,shallconstitutetheircovenantand agreement with theDeclarantand with each othertoaccept,

hold,improve,use and convey thePropertydescribedand conveyed inorby such deed or conveyance

subjecttosaidcovenants,conditions,and restrictions.These covenants,conditions,and restrictionsshall

run with theland.Upon recordationofthisDeclaration,allLot Owners and prospectiveLot Owners are

on noticeofthecovenants,conditionsand restrictionssetforthinthisDeclaration,and shallbe bound

thereby.

G. During theDevelopment Phase,as definedbelow,Declarantshallbe exempt from the

provisions,restrictions,and requirementsof theseCovenants,asthesame existsor as theymay be

amended, supplemented,orreplacedinaccordancewith otherprovisionsoftheCovenants. Additionally,

Declarant,initssolediscretion,may exempt BULK LOT PURCHASERS from certainprovisions,
restrictionsand requirementsherein.

H. The Declaranthereby conveys and warrantspursuanttoU.C.A. Sections57-1-20and 57-

8a-302 totheAssociationand its.BoardofDirectors,with power of sale,.theLots and allimprovements to

theLots forthepurpose of securingpayment ofassessmentsunder theterms ofthisDeclaration,and

otherwiseenforcingcompliance.withthetermsoftheDeclaration.Notwithstanding,nothinginthis

Declarationor theconveyance referencedinthisparagraphshallpreventDeclarantfrom transferringfee

titleinany portionofthePropertytothirdparties.However, any Lot thatistransferredtoa thirdparty
shallbe subjecttotheDeclaration.

ARTICLE 1 -DEFINITIONS

The followingdefinitionsshallcontrolintheseProtectiveCovenants:

1.1. "ArchitecturalControl Committee" or "ACC" shallmean and refertoa committee

whose members areappointedby theBoard. Such committee shallbe responsibletoreview,recommend,

approve/denyarchitecturalrequestapplicationsfrom Members who intendtoconstruct(a)structure(s)
and/orimprove/changetheexteriorof any structureor lot.The Board has theoptiontoappointthemselves

astheACC or appointone member of theBoard as Chairman with a minimum of two committee

members from themembership atlarge.During theDevelopment Phase,theDeclarantshallserveasthe

ACC.

1.2. "Articles"means and referstotheArticlesofIncorporationoftheAssociation.

1.3. "Association"shallmean Red Waters Homeowners Association("Association"),a Utah

non-profitcorporation,itssuccessorsand assigns.

1.4. "Bulk Lot Purchaser". From time totime,Declarantmay electto sell/transferLotstoa

BULK LOT PURCHASER (hereinafter,"BLP"). A third-partypurchasershallbe deemed a BLP if:(i)
it/she/hepurchasedfrom Declarantmore thanone (1)Lot ina particularphase of the Subdivision;AND

(ii)it/she/heisdesignatedasa BLP by theDeclarant.A BLP shallbe consideredan exclusivebuilderfo.r

theLots so purchasedwithina phase(s),and enjoyscertainotherrightsand privilegesoftheDeclarantas

outlinedherein;notwithstanding,a BLP shallnot become or be consideredtobe theDeclarant.The
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Declarantmay designatemore thanone BLP withineach phase oftheSubdivision,and may exempt (a)

BLP(s) from certainprovisions,restrictionsand requirementsherein.

1.5. "Bylaws" means and referstotheBylaws of theAssociation.

1.6. "Common Area(s)" means allrealproperty(includingtheimprovements theretoand

facilitiesthereon)owned orhereafteracquiredby theAssociationforthecommon use and enjoyment of

theOwners and includesthatportionofPropertyowned by theAssociation,shown on thePlatas

Common Area. Common Area isdedicatedtothecommon use and enjoyment of theOwners, and isnot

dedicatedfortheuse of thegeneralpublic,exceptas specificallydeterminedby theDirectors.Specifically

exempted from Common Area areLotsthatareidentifiedon thePlat.Common Area shallalsoinclude

alllandinwhich theAssociationhas an easement right.

1.7. "Declarant/Developer" shallbe synonymous. Declarantshallmean and refertoMELON

DEVELOPMENT, INC., itsheirs,successors,and assigns Declaranthas therighttoassignitsrights
under thisagreement,and any assigneeshallbecome theDeclarantand have allofthe same rightsasthe

originalDeclarant.

1.8. "Declaration","Covenants" or."ProtectiveCovenants" shallmean thisinstrumentand

any amendments, restatements,supplements,orannexationsthereto,which arerecordedintheofficeof

theWashington County Recorder.

1.9. "Development Phase" shallmean thattime periodduringwhich Declarantowns any Lots

or undeveloped propertywithintheProject,includingany landthatmay be hereafterannexed intothe

Project.The Development Phase shallcontinueeven afterDeclarantno longerowns any propertywithin

theProjectuntilsuch time astheMembers electa new five+member Board ofDirectorstogovern the

Association.

1.10. "Directors,""Beard of Directors,""Trustees,"or "Board" shallmean thegoverning

body of theAssociationand/oritsgoverningmembers.

1.11. "Limited Common Area." Limited Common area,ifany,isthatportionoftheCommon

Area designatedon theplatforexclusiveuse ofthelotowner and shallbe maintainedby thelotowner.

The Lot Owner isresponsibletomaintainand repairany Limited Common Area associatedwith his/her

Lot,and tofullycomply withallRules and RegulationsrelatedtoLimited Common Areas withinthe

Subdivision.

1.12. "Lot" shallmean a separatelynumbered and individuallydescribedplotof landshown on

thePlat,designatedas a Lot forprivateownership,but specificallyexcludesany Common Area,Limited

Common Area,roads,.streetsand/orparkmg areaswithintheProperty.

1.13. "Lot Owner" shallmean and issynonymous with theterm "Owner".

1.14. "Member;" "Membership." Every Owner of a Lot withinthePropertysubjecttothese

Covenants,includingDeclarant,shallbe a Member oftheAssociationand by being such Member shall

hold Membership intheAssociation.Membership isappurtenanttoand may notbe separatedfrom Lot

ownership.
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1.15. "Mortgage" includes"deed of trust"and mortgagee includes"trustdeed beneficiary."

1.16. "Owner" shallmean theentity,person,orgroup ofpersonsowning feesimpletitletoany
Lot thatiswithintheProperty.Pegardlessof thenumber ofpartiesparticipatingintheownership ofeach

Lot,thegroup ofthosepartiesshallbe treatedasone "Owner." The term "Owner" includescontract

purchasersbut does not includepersonswho hold an interestmerely assecurityfortheperfortnanceof an

obligationunlessand untiltitleisacquiredby foreclosureor similarproceedings Membership is

appurtenantto and may notbe separatedfrom Lot ownership.

1.17. "Plat" or "Map" shallmean thesubdivisionPlatrecordedherewithentitled"Red Waters

Phase 1 POD 1 Subdivision"consistingof one ormore sheets,preparedand certifiedby a licensedUtah

RegisteredLand Surveyor,includingany replacementsthereof,oradditionsthereto.

1.18. "Property", or "Project",or "Subdivision" shallmean thatcertainrealproperty
hereinbeforedescribedthatissubjectedtotheseCovenants,and such additionstheretoasmay be brought
withinthejurisdictionoftheAssociationby annexationand subjectedtotheseCovenants ashereafter

provided.

1.19. "Residence," "Home", or "Unit" shallmean a detachedsingle-familydwellingand the

Lot upon which itisconstructed.

1.20. "Rules" or "Regulations" shallmean and referstoany rulesofregulationscreatedby the

Declarantor theBoard ofDirectors,pursuanttoitsauthorityunder theArticles,ofthisDeclarationand/or

theBylaws, togovern theAssociation.

1.21. "Perimeter Wall(s),""Wall", or "Fence" shallmean (1)thewallsservingasrear-lot

wallsand side-lotwallsof each Lot intheProjectand (2)otheryard/privacywallsand fencesconstructed

aspartoftheindividualHome construction.Requirements regardingconstructionand maintenance of

Walls and Fences aresetforthinSection3.4.19.below

1.22. "SingleFamily" or "Family" shallmean personsrelatedby blood ormarriage,by legal

adoption,orby operationof law;but inno eventmore thanthree(3)unrelatedpersons.

ARTICLE 2 - USE RESTRICTIONS

2.L LAND USE AND BUILDING TYPE. AllLots shallbe used only forSingleFamily
residentialpurposes.No professional,businessorcommercial use shallbe made ofthesame,or any

portionthereof.The provisionsofthissectionshallnot precludean occupant who isengaged in

individualprofessionalwork (e.g.accountant,bookkeeper,among otherACC-approved professional

undertakings)withoutexternalevidencethereof(suchas signage,excessivevehicularor foot-traffic

associatedwith clientsor shippingrelatedthereto),so long as:(i)such occupant conductsitsactivitiesin

conformance with allordinances,(ii)such businessactivityismerely incidentaltotheuse thereofasa

dwelling,(iii)such occupantdoes not solicitor invitethepublictotheLot orHome aspartofsuch

businessactivity.No Owner shallalloworpermitany time-shareor fractionalownership of a Lot orany
of itsimprovements thereon.



2.2. SOILS. The Declarantoritsassignhas performed a geotechnical/soilteststudyon the

areaof theProjectinaccordancewiththeWashington Citysubdivisionordinance.The Declaranthas or

willimprove Lots inaccordancewith theengíneers'recommendations.A Lot purchasermay, atthe

purchaser'sown expense,obtainany additionalsoilsteststudiesand recommendation on foundationfrom

a Utah registeredsoilsengineerpriortoconstruction.The ACC may requirethata Lot Owner obtaina

soilstestand recommendation on foundationpriortoany finalapproval.Furthermore,theACC may
conditionfinalapprovaluntilfollowingreview of any recommendations setforthinsuch soilstest

document. The Owner of any Lot shallbe solelyresponsibleto ensurethatallstructuresbuilton his/her

lotareproperlyengineeredand appropriategiven thesoilconditionswithintheLot.

23. CARE AND MAINTENANCE OF LANDSCAPING AND OTHER LOT

FEATURES.

2.3.1.Association'sResponsibility.During theDevelopment Phase,and continuing
thereafteruntilchanged by a two-thirds(2/3)voteoftheOwners, theAssociationshallbe

responsibleformaintenance of landscapingofthefrontand sideyard areasofeach Lot. The side

yard shallbe consideredtobe theareaextendedfrom thefrontfoundationlineoftheHome tothe

rearfoundationline;however, when a gateorwallisplacedator nearthefrontfoundationline,

preventingaccesstoa portionofthesideyard,maintenanceof such enclosedsideyard shallbe the

responsibilityof theLot Owner, nottheAssociation.

2.3.2.Owner's Responsibility.An Owner shallbe responsibleforthemaintenance of

his/herrear-yardand any enclosedsideyard. With theexceptionof frontand sideyard as

describedin Section2.3.1above,theOwner shallalsobe responsibleforthemaintenance of all

otherareasoftheOwner's Lot,includingany walls,fencesand otherbarriersthatmay surround

theHome and/orLot The Owner of each Lot shallkeep thesame freefrom rubbish,litterand

noxiousweeds. All structures,landscapingand improvements shallbe maintainedingood
conditionand repairatalltimes.

2.3.3.Easement toComplete Repairs.Each Lot shallbe subjecttoan easement foraccess

tomake repairsupon adjoiningLots and structuresprovidedhowever, that:

(A) Any damage caused by such entryshallbe repairedattheexpenseof the

Owner whose propertywas thesubjectof therepairwork which caused thesame;

(B) Any such entryshallbe made followingpropernotificationtotheadjoining
Lot Owner(s) and only atreasonabletimesand with aslittleinconvenienceaspossibleto

theadjoiningLot Owner(s);and

(C) In no eventshallsaideasement be deemed topermitentryintotheinterior

portionof any Home on saidadjoiningLot(s).

2.3.4.Owner's FailuretoMaintainLot. Intheeventany Owner failstoperform any

requiredmaintenance,theBoard shallhave therighttohave maintenanceperformed on theLot

and thecostof saidmaintenance shallbe added toand become partof theassessmenttowhich

such Lot issubject.
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2.4. INSTALLATION, CARE AND MAINTENANCE OF THE COMMON AREA

FEATURES.

2.4.1.Association'sResponsibility.The Associationshallbe responsibleforcareand

maintenance of any Common Area(s)and.improvementsthereon,which theDeclaranthas

installed,includingany entryway signage.The maintenanceof theforegoingshallbe perpetual
untiland unlessthe Cityagreestoassume saidmaintenance and repair,by agreement.

Notwithstanding,most lotswithintheSubdivisionwillincludeLimited Common Area or

Common Area between buildingpads and/orunenclosedsideyards;inthatcircumstance,the

Owner shallbe responsiblefortheirrigationof saidLimited Common Area or Common Area and

theAssociationshallbe responsiblefortheinstallation,repairand maintenance of saidarea.In

certaincircumstances,therecouldalsobe Limited Common Area or Common Area withintherear

yard or enclosedsideyard of an Owner's Lot;inthatcircumstance,theOwner shallbe responsible
fortheinstallation,repair,maintenance and irrigationof saidCommon Area or LimitedCommon

Area.

2.4.2.Owner's Responsibility.Any damage caused toCommon Areas and improvements
thereonby any Lot Owner and/ortheiragents,guestsor inviteesshallbe repairedby theLot

Owner as soon aspossibleaftersuch damage isdiscovered;and,intheeventof failureof such

Owner tomake such timelyrepairs,theAssociationmay make such repairsand theexpense of

such repairshallbe added toand become partof theassessmenttowhich such Lot issubject.
Owner shallbe responsiblefortheirrigationof any landscapeincertainLimited Common Area

and Common Area locatedbetween buildingpads and/orunenclosedsideyards. Owner shallbe

solelyresponsiblefortheinstallation,repairand maintenance,and irrigationofany Limited

Common Area or Common Area withintherearyard orenclosedsideyard of an Owner's Lot.

2.4.3.Routine Inspections.In conjunctionwith theAssociation'smanager, theAssociation

shallcauseroutineinspectionstobe made of allCommon Area facilities,features,landscapingand

relatedinfrastructureswhich arepresentwithintheProject.The Board 1)m_ayconduct said

inspection(s)by theBoard,members thereof,and/ortheACC, asconstitutedor appointed,OR 2)
IF THE BOARD DEEMS THAT SUCH INSPECTION(S) BY A PROFESSIONAL(S) IS

WARRANTED, theBoard may engage a professional(s)toconduct saidinspection(s)ofthe

component(s) oftheCommon Area(s)of theProject,such as an architect,a civilengineer,
structuralengineer,landscapearchitector othersuch professionalas deemed by theBoard tobe

appropriate.Inspectionsshallbe made everytwo years,or may be conducted more oftenatthe

discretionof theBoard.

2.4.4.Streets,Curbs and Sidewalks.For purposesof clarification,thestreets,curbs,and

sidewalkwithinthe Subdivisionare,upon recordationofthePlat,publiceasementsand/orpublic

rights-of-way,and thereforea Washington CityResponsibility,and arenottobe includedasa

maintenance and/orrepairresponsibilityoftheAssociation.

2.5. EASEMENTS. Easements forinstallationand maintenance of utilitiesand drainage
facilitiesarereservedas shown on therecordedPlat.Within theseeasements,no structure,plantingor

othermaterialshallbe placedorpermittedtoremain which may damage or interferewith theinstallation,

maintenance or replacementofutilities,orwhich may change thedirectionor flow of drainagechannels

intheeasements,or which may obstructor retardtheflow ofwaterthroughdrainagechannelsinthe

easements.The easement areaofeach Lot and allimprovements initshallbe maintainedcontinuouslyby
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theOwner oftheLot,exceptforthoseimprovements forwhich a publicauthorityor utilitycompany is

responsible The titleholderof each Lot shallfrom time totime,asmay be reasonablyrequired,grant

rightsover,across,on,under and upon theseeasements forsuch additionalusesand servicesasmay be

providedfrom time totime by a publicauthorityorprivateutilitycompany.

2.6. NO HAZARDOUS ACTIVITIES. No activitiesshallbe conducted on thePropertyand

no improvements shallbe constructedon thePropertywhich areormight be unsafeorhazardoustoany

person orproperty.Without limitingthegeneralityof theforegoing,no firearmsshallbe dischargedupon

any portionofthePropertyand no open firesshallbe lightedorpermittedon thePropertyexceptina

containedbarbecueor firepitunit,whileattendedand inuse forcooking purposesor withina safeand

well-designedinteriorfireplace.

2.7. SIDE-BY-SIDES, MOTORBIKES, ETC. All side-by-sides,trailbikes,dirt-bikes,off-

road motorcycles,three-wheelpowered devices,ATVs, scooters,golf-carts,and two or four-wheeldrive

recreationaltypevehiclesmay be operatedwithinthePropertyONLY: (i)by individualswith 'current

and appropriate-tothe'vehicle'driver'slicenses';(ii)forthelimitedpurposeofaccessingopen areas

outsideof theSubdivisionifsuch existsimmediatelyoutsideoftheSubdivision;and (iii)ifsaiduse

complieswith applicablelaws and regulations,includingspeed limits.Any otheruse of such

vehicles/equipmentwithintheSubdivision,includingrecreationalpurposes,isspecificallyprohibited.

Notwithstanding,theBoard may authorizeuse of a golfcartwithinthePropertyon a case-by-casebasis.

This provisionisNOT TO BE UNDERSTOOD asa "license"or authorizationtouse any landthatis

adjacenttoorneighboringtheProject.

2.8. WEED CONTROL. Each Lot Owner shall,totheextentreasonablyfeasible,controlthe

growth and proliferationofnoxiousweeds and flammable materialson theOwner's Lot so astominimize

weeds, fireand otherhazardstosurroundingLots,Units,theCommon Area,and surroundingproperties,
and shallotherwisecomply with any applicableordinances,laws,rules,orregulationspertainingtothe

removal and/orcontrolof noxiousweeds. Noxious weeds shallmean and refertothoseplantsthatare

injurioustocrops,livestock,.land,orthepublichealth.The Board may addressweed control

requirementsinfurtherdetailinitsRules and Regulations.

2.9. NUISANCES. No use of a Lot shallendanger thehealth,ordisturbthereasonable

enjoyment,ofany otherOwner orresident.Likewise,no noxious or offensiveactivityshallbe carried

on upon any Lot,partorportionoftheProperty,nor shallanythingbe done thereonwhich may be or

may become an annoyance totheneighborhood.This includes,among otherthings,animalsthatarenot

keptwithintheLot boundariesof an Owner, and smells,noisesand lightsthatmay be offensivetothe

neighborhood.

2.10. OUTSIDE RESTRICTIONS. Absent pre-approvalfrom theBoard or ACC, Lot Owners

may not storethingsoutsideof theHome thatarevisiblefrom thestreet.Under no circumstancesshall

clothesdryingfacilitiesbe placedoutsidea Home. This restrictiondoes notpertainto functioningvehicles

which aregoverned by Section2.22.

2.11. SAFE CONDITION. Without limitingany otherprovisionoftheseCovenants,each

Owner shallmaintainand keep such Owner's Lot atalltimesina safe,sound and sanitaryconditionand

repairand shallcorrectany condition,and refrainfrom any activity,which might interferewith thesafety
or reasonableenjoyment of otherOwners oftheirrespectiveLots.
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2.12. OIL AND MINING OPERATIONS. No oildrilling,oildevelopment operations,oil

refining,quarryingormining operationsofany kind shallbe permittedupon or inany Lot,partorportion
of theProperty,nor shallany oilwell,gas well,tank,tunnel,mineralexcavationor shaftbe permitted

upon or inany such Lot orportionoftheProperty.No derrickor otherstructuredesignedforuse in

boringforoilornaturalgas shallbe erected,maintainedor permittedupon any Lot or portionofthe

Property.

2.13. ANIMALS, LIVESTOCK, POULTRY, AGRICULTURE. Petsarea privilegeinthe

Subdivision,not a right.All Owners must seethattheirdogs maintaina currentlicensefrom Washington

City,and otheranimals/petsas requiredby theCity.Allpetsmust alsobe registeredwith theAssociation

by usingtheapproved registrationform which isavailablefrom theAssociationor itsdesignated

management agent.Failuretoregistera petwith theAssociationshallresultina Two Hundred and Fifty
dollar($250.00)fine,which shallbe a lienupon such Owner's Lot and shallbe added totheannual

assessmentprovidedinArticle5.A fineof One Hundred dollars($100)willcontinuetobe assessedfor

each month untilsuch Owner meets therequirementsofthisSection.No animals,livestockorpoultryof

any kind may be raised,bred,or kepton any Lot or intheCommon Areas exceptthatdogs,catsor other

ACC-approved householdpets,not more thantwo (2)intotalnumber, as approved by theDirectors,may
be keptina Home, or upon any Lot,subjecttotherulesand regulationsadoptedby theBoard.Alldogs,
whilenot ina Home orintheenclosedrear-yardareaof a Lot,shallbe on.aleashand shallatno timebe

allowed torun freeor be unattendedwhilenot intheOwner's rearyard.Catsshallnotbe allowedtoroam

theneighborhood;particularlyduringnighttime hours,catsshallnotbe lefttoroam and cause

disturbances.Dogs and otherpetsmay be kept inrearyardsprovided,however, thata petowner, being

solelyresponsiblefortheconduct and actionsofhis/herpet,shallnotallowhis/herdog (orotherpets)to

disturbthepeace,quietand enjoyment of otherOwners withintheSubdivision.Animal owners shallnot

allowtheirpetstodefecateorurinateon Common Areas,Limited Common Areas or front/side-yard

landscapingof otherLots.Pet owners shallimmediatelycleanup aftertheirpets.Failingtodo so shallbe

considereda nuisancehereunder.

2.14. GARBAGE AND REFUSE DISPOSAL. No Lot,orpartorportionoftheProperty,shall

be used or maintainedas a dumping ground forrubbish,rubble,trash,garbageor otherwaste. Such trash,

rubbish,rubble,garbage orotherwaste asproduced or locatedwithinthePropertyshallbe promptly

placedinto,and keptwithin,City-approvedsanitarycontainers.No rubbish,trash,papers,junk ordebris

shallbe burned upon theProperty.Each Lot Owner shalluse thestandard,City-approvedtrashcontainer

forgarbagecollection,usingsame inaccordancewith Citypolicies.Other such containers,aspermitted

by theCity,may be used. Allcontainersthatareused shallbe keptcleanand ingood repairby theOwner

and shallnot be placedon thestreetforcollectionina broken or unsightlycondition.Such containers

shallbe keptneatlyby a Lot Owner intherear-vard,theside-vard(s)of theLot,or inthe carace;inno

case,shallcontainersbe keptorplaced.inthefront-yardset-backof theHome. Containersarenot tobe

placedon thestreetexcepton collectionday or thenightbeforecollectionday.An Owner isresponsible
toremove empty containersfrom thestreetnot laterthantheday followinggarbage collection.

2.15. WATER SUPPLY. Each Home on a Lot shallbe connectedtoand use themunicipal

culinarywater supply.No individualculinarywater supplysystem shallbe used orpermittedtobe used

on any Lot,partorportionoftheProperty.

2.16. SEWAGE DISPOSAL. Each Home on a Lot shallbe connectedtoand use themunicipal

sewage disposalsystem..

8



2.17. RULES. The Board of DirectorsoftheAssociationshallhave theauthoritytopromulgate
Rules and Regulationsforthegovernance of theProperty,and personswithintheProperty,providedthey
arenot inconflictwith thisDeclarationorwith StateLaw, or with any Rules and Regulationsadoptedby
theDeclarantunlesstheDevelopment Phase has lapsed.

2.18. DECLARANT BUSINESS AND SALES. Notwithstandingany provisionstothe

contraryhereincontained,itshallbe expresslypermissibleforDeclarant,oritswrittendesignee,to

maintainsuch facilitiesand conduct such activitiesasinthesoleopinionofDeclarantmay be reasonably

required,convenientor incidentaltotheconstructionof Homes and saleof lotsduringtheDevelopment

Phase,and upon such portionofthePropertyas Declarantdeems necessary,includingbutnot limitedto,a

businessoffice,storageareas,constructionyard,signs,model unitsand salesoffices.As partofthe

overallprogram ofdevelopment ofthePropertyintoa residentialcommunity and toencouragethe

marketingthereof,theDeclarantshallhave therightofuse ofthePropertyand any Common Area and or

facilitiesthereonwithoutchargeduringtheDevelopment Phase toaidinitsmarketingactivities.As part
of Declarant's"Businessand Sales"activities,a golfcartmay be used on thestreetsoftheSubdivision.

2.19. OWNERS' EASEMENTS OF ENJOYMENT. Every Owner has a rightand easement

of use and enjoyment inand toany Common Area. Thiseasement isappurtenanttoand passeswith the

titletoeveryLot,subjectto:

(a) The rightoftheAssociationtochargereasonableadmission,use,serviceand other

feesfortheuse of any serviceoftheAssociationor improvements providedupon
theCommon Area, orparkingfacilitysituatedupon theCommon Area,IF ANY.

Unless otherwiseestablishedby theBoard or Declarant,no feesshallbe charged
forparkingatdesignatedparkinglocationswithintheProject.

(b) The rightoftheAssociationtolimitthenumber of guestsof Members usingthe

Common Area.

(c) The rightoftheAssociationtosuspend thevotingrightsand/orcommon utility
serviceof a Member forany periodduringwhich any assessmentorportionthereof

againsttheMember's Lot remainsunpaid;and fora periodofnottoexceed sixty

(60)days forany infractionof itspublishedRules and Regulations.

(d) The rightof theAssociationtoenterintoagreements or leaseswhich providefor

use oftheCommon Areas and facilitiesby a similarAssociationinconsideration

foruse oftheCommon Areas and facilitiesof theotherAssociation,or forcash

consideration;

(e) Ifthereisno ClassB Membership, therightof theAssociation,withtheapproval
of sixty-sevenpercent(67%) oftheMembers, tosell,exchange,hypothecate,

alienate,mortgage,encumber, dedicate,releaseortransferallorpartofthe

Common Area toany privateindividual,corporateentity,publicagency,authority,
or utility.

(f) The rightoftheAssociationtogranteasements forpublicutilitiesorotherpublic

purposesconsistentwith theintendeduse oftheCommon Area by theAssociation.
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(g) The rightoftheAssociationtotakesuch stepsas arereasonablynecessaryör

desirabletoprotecttheCommon Area againstforeclosure.

(h) The terms and conditionsoftheseCovenants,Bylaws and any Rules and

Regulationsof theAssociation.

(i) The rightoftheAssociation,throughitsDirectors,toadoptand amend Rules and

Regulationsconcerninguse oftheCommon Area.

(j) The rightoftheDeclaranttotakesuch actionsas itmay deem necessaryduringthe

Development Phase,as authorizedinthisDeclaration.

2.20. LEASE OCCUPANCY OR OTHER TEMPORARY OCCUPANCY. No Owner shall

leasea Home fortransient,vacation-rentalorhotelpurposes.No Home shallbe made subjecttoany
timeshareprogram,intervalownership,or similarprogram whereby therighttoexclusiveuse ofthe

Home rotatesamong multipleowners ormembers of a program on a fixedor floatingtime scheduleover a

periodofmonths oryears.Notwithstanding,an Owner may rentorleasetheOwner's Home to(an)other

individual(s)or SingleFamily subjecttoany rentalrestrictionthatmay be hereafterimposed by theBoard

ofDirectors.Any Owner thatdesirestorentouthis/herHome shallcomply with thefollowing

provisions:

(a) Any temporary orotheroccupancy,otherthanby thetitledOwner, theOwner's

family,friends,and invitedguests,must be fora periodof atleasttwelve(12)
months. AllpersonsoccupyingtheHome aretoabidetheprovisionsofthis

Declarationand/orCommunity Rules;notwithstanding,theAssociationshall

always look totheOwner asthe 'responsibleparty.'Violationby an Owner's

tenantshallbe consideredas violationoftheOwner, and any relatedfinesshallbe

leviedagainsttheOwner, notthetenant.

(b) Each such tenant-occupancyshallbe establishedbetween theOwner and the

tenant(s)by a writtenlease/rental/occupancyagreement,a copy ofwhich shallbe

submittedby theOwner totheBoard,or appointee,togetherwith a signedcopy of

theTemporary Occupancy NotificationForm, ifany (availablefrom a Board

Member or thedesignatedmanagement agent).All such tenantoccupancies,as

wellasfamily,friends,and invitedguestsmust comply with theprovisionsof this

Declaration.

(c) Any leaseagreementbetween an Owner and a lessee/rentershallprovidethatthe

terms oftheleaseshallbe subjectinallrespectstotheprovisionsofthis

Declaration,theBylaws oftheAssociation,and allRules and Regulationsenacted

by theBoard and inplaceattime of leasesigningOR AS MAY BE ADOPTED OR

CHANGED DURING THE LEASE TERM. The leaseagreement shallprovide
thatany failureby lessee/rentertocomply with theterms of such documents shall

be a defaultunder thelease.An Owner, asrenter/lessorof his/herHome,

notwithstandingthepresenceof a tenant,shallbe responsibleforany infractionor

violationby his/hertenant,guestsand invitees,hereunder.
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(d) Temporary Occupancy shallnotbe allowed.Violationofthisprovisionshallbe

considereda nuisancehereunder.

(e) The Associationmay requirea tenanttopay itsrenttotheAssociationiftheOwner

failstopay assessmentsissuedagainsttheOwner orhis/herLot.

2.21. OCCUPANTS. No Home orLot shallbe occupiedby threeormore unrelatedpeople;

rather,each Home or Lot shallbe occupiedby an individualor a SingleFamily,as definedinparagraph
1.22.

2.22. GARAGE USE. Each Owner shalluse thegarageportionoftheOwner's Lot forthe

storageofmotor vehicles.No Owner shalluse a garageforany purposewhich preventsstoringofmotor

vehicles,unlessdoing so would notresult.inmotor vehicles,or otherpropertybeing storedoutsidethe

Owner's garage.No Owner shallremodel a garageoruse a garageon any Lot forresidentialor any other

purposes.

2.23. PARKING AND VEHICLES.

2.23.1.Garages and Driveways.An Owner's vehicle(s)shallbe parked withintheOwner's

garage.Iftwo operatingvehiclesareparkedwithintheOwner's garage,theOwner may park
additionalvehicleson his/herdriveway. Vehiclesparked on a driveway shallnotbe parked so as

toextendover any portionof thesidewalkadjacenttothedriveway apron.

2.23.2.StreetParking.Parkingon thestreetsshallbe governed by Washington City'slaws

and ordinancesand subjecttotheadditionalrestrictionsas setforthhereinor intheAssociation's

Rules and Regulations.Unless otherwiseprohibitedby Washington City,guestparkingand

servicevehicleparkingispermittedalongthestreeton a short-termbasis(no longerthan48 hours

inany consecutiveseven-dayperiod).Streetparkingisnotpermittedunlessthereareno available

parkingspotsinOwner's garageand driveway.

2.23.3.AdditionalRestrictionsforCertainTypes ofVehicles.Owners shallnotpark,store,

or keep on theirdriveway or on any streetwithintheProperty(i)any largecommercial type
vehicle(including,but not limitedto,any dump truck,cement mixer truck,oilorgas truck,or

deliverytruck);(ii)any recreationalvehicle(including,but notlimitedto,any camper, travel

trailer,ormotor home); (iii)any bus,trailer,trailercoach,camp trailer,boat,aircraftor mobile

home; or(iv)any inoperablevehicle.Notwithstanding,unlessotherwiseprohibitedby thelaws

and ordinancesof Washington City,motorhomes, boats,trailers,campers,and similarrecreational

vehiclesmay be parked ina driveway once every seven (7)days forno more thantwenty-four(24)
hours toallowforloading,unloading,and cleaning.This latterprovisionmay be changed or

strickenby theBoard, as a Rule,withoutamendment ofthisDeclaration.

2.23.4.ParkingRestrictionIfNuisance.Notwithstandingtheabove,no Owner shallpark,

store,orkeep anywhere withinthePropertyany vehicleor vehicularequipment,mobile or

otherwise,deemed tobe a nuisanceby theBoard.

2.23.5.Oil/FluidLeaks. Owners shallbe responsibletoensureany vehicleor vehicular

equipment isingood repairand does not leakoilor fluidsof any kind. Owners areresponsiblefor

removal of any oilor greasemarks on driveways or sidewalks.Cost forany oilor greasemarks,or
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damage toany common areahaving tobe removed orrepairedby theAssociationwillbe assessed

totheresponsibleowner.

2.23.6.Towine. Members shouldreportviolationsof thisSection2.23totheAssociation.

Violationsof any oftherestrictionsinSection2.23,and itssubsections,may resultintowing of

thewrongfullyparked vehicle,withoutany noticetothevehicleowner. The owner(s)ofthe

towed vehicleshallbe responsibletopay allfinesand costsassociatedwith thetowing as charged

by thetowing company.

2.24. INSURANCE AND GOVERNMENTA REQUIREMENTS. No Owner shallpermitor

cause anythingtobe done orkeptwithinthePropertywhich may increasetherateof insurancewithinthe

Propertyorresultinthecancellationof any Associationinsurance.Additionally,each Owner shall

comply with alloftherequirementsof thelocaland statehealthauthoritiesand with allother

governmental authoritieswith respecttotheoccupancy and use of theirHome orLot.

2.25. VEHICLE REPAIRS. Generally,repairofVehiclesand Recreationalvehiclesisnot

permittedwithintheSubdivision.However, on rareoccasions,toaddressminor repairsof vehiclesof

Owners, therepairmay be conducted withinan Owner's garagewhen thegaragedoor isclosed.The

Board shallhave therighttoaltogetherprohibitvehiclerepairactivitywithintheSubdivisioniftheBoard,
initssolediscretion,determinesthatsuch activityconstitutesa nuisance.

ARTICLE 3 - ARCHITECTURAL CONTROL

3.1. ARCHITECTURAL CONTROL COMMITTEE ("ACC").

3.1.1.Appointment of ACC. UntileveryLot subjecttothisDeclaration,includingLotsin

any phasessubsequenttothefirstphase,has been transferredtoa bona fidepurchaser,and a

Home isconstructedon each Lot,and Declarantno longerowns any Lots or unimproved land

withintheProject,theDeclarant(oritsappointee)shallserveastheACC. Thereafter,theBoard

of Directorsmay appointthree(3)members totheACC; alternatively,theBoard may assume the

responsibilitiesof theACC. Members oftheACC arenot requiredtobe Members ofthe

Association,iftheBoard determinesthatpersonsoutsideof theAssociationareneeded toproperly

carryoutACC obligations.

3.1.2.Appointment ofACC Officers.The ACC shall,by majorityvote,electone of its

members aschairman and one ofitsmembers as secretaryand thedutiesof each willbe such as

usuallyappertaintosuch offices.

3.1.3.Adoption ofACC Rules and Regulations.SubjecttoBoard approval,theACC shall

adopt reasonablerulesand regulationsregardingitsduties,thetime and placeforitsmeetings,and

proceduresforevaluatingapplicationsmade totheACC. SubjecttoBoard approval,theACC

may alsoadopta listof standardsand designguidelinestosupplementtheArchitectural

Guidelinessetforthbelow. Any rules,regulations,proceduresand standardsadoptedby theACC

shallbe consistentwith thisDeclarationand theAssociation'sBylaws, Rules and Regulations.

3.1.4;ACC Meeting Minutes.The ACC shallkeep writtenminutesof itsmeetings,which

shallbe open forinspectionupon request.
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3.1.5.NoticeofACC Meetings.Notice ofmeetingsshallbe giventoMembers who have

made applicationtotheACC forreview of a proposedplan/improvement.

3.1.6.Reimbursement forExpenses.Unlessauthorizedby resolutionof theBoard,the

members of theACC shallnotreceiveany compensation forservicesrendered.However, theyare

entitledtoreimbursement from theapplicant,forany reasonableexpensesincurredwhen

evaluatingan application.Professionalconsultantsretainedby theACC shallbe paidsuch

compensation astheACC determines,which feesshallbe paidby theMember-applicant.

3.1.7.ACC ApplicationFee(s).Any ACC applicationfeemust be establishedby the

AssociationBoard.

3.2. APPLICATIONS FOR ACC APPROVAL.

3.2.1.Submission ofApplication.Priortothecommencement of any excavation,
constructionorremodeling ofany structureor ofany additiontoany structure,ormodificationof

thenaturaltopographyof any Lot,or installationof fencesorlandscapingelements,approvalof

theACC shallbe required.A member of theBoard (orthedesignatedmanagement agent)should

be contactedtoobtaina planreviewapplicationform forsubmissionofplanstotheACC. Two

(2)complete setsofbuildingplansand specificationsshallbe submittedtotheACC (one 2'x3'in

sizeand one in 11"x17" insize),togetherwith a siteor plotplan showing grading,landscapingand

alllighting,indicatingtheexactpartofthebuildingsitewhich the.improvementswillcover,with

such a feeastheBoard may determinefrom time totime,and an applicationand such supporting

material,such as samplesofbuildingmaterials,astheACC deems necessary.

3.2.2.ACC Approval RequiredBefore Commencement of Work. No work shallbe

commenced unlessand untiltheACC shallapprove theplanreview applicationand determinethat

theproposed planisincompliancewith theCovenants and thestandardshereinorashereafter

establishedby theACC. Proceedingwith work thathas notbeen approved by theACC shall

constitutea violationofthisDeclaration,and shallresultinfines,asapproved by theBoard,and a

lienagainsttheLot of where theunapproved work/improvement isbeing done.

3.2.3.AdditionalApplicationRequiredIfMaterialChange In Scope Of Work. An

additionalplanreview applicationmust be submittedtotheACC ifan Owner makes material

changestoplansapproved by theACC.

3.2.4.Review/Approval ofApplication.The ACC shallactingood faithtoevaluateplan
review applicationswithinthirty(30)days ofreceipt.In theeventtheACC failstoapprove or

disapproveinwritinga planreview applicationwithinsixty(60)days aftersubmissionthereofto

theACC, then Owner may proceedwith the.proposedplanas iftheACC had approved the

application.Ifa planreview applicationisaffirmativelyapproved,theACC shallendorsethe

largersetof plansand retainthesecond,smaller,setof plans,tobe filedas a permanent record

with theACC. The ACC isauthorizedtoapprove a proposed plan subjecttoconditionsthatit

deems necessaryand appropriate.

3.2.5.Grounds forRejection/Denial.The ACC shallhave therighttorefusetoapprove any

plansand specificationssubmittedforreview forgood causeincludingwithoutlimitationconcerns

aboutsuitabilityoftheproposedbuilding,qualityor typeofbuildingmaterials,thesitelocation
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and features,incongruencywith thesurroundings,and theeffectof saidbuilding,orotherstructure

so planned,on theoutlookfrom adjacentor neighboringproperty..Any denialshallbe inwriting
and shallspecifythebasisof thedenial,and shallbe deliveredtotheapplicant.

3.2.6.Appeal ofAdverse ACC Decision.An applicantmay appealtotheBoard any
adverseACC decisionwithinseven calendardays afterreceivingnoticeof theadversedecision.

The Board shallschedulea hearingwithinthirty(30)days afterreceiptof a timelyappeal.The

Board shallreview theACC decisionde novo and may affirmoroverturnan ACC decision,or

permittheappellanttoproceedwith theproposedimprovements subjectto certainconditions.

3.2.6.ACC Not Liable.The ACC shallnotbe heldliablefordamages by reasonof any

action,inaction,approval,ordisapprovalby itwith respecttoany requestmade pursuanttothis

Article.Any errorsoromissionsinthedesignof any building,otherimprovement or landscaping
and any violationofany governmentalordinancearethesoleresponsibilityoftheLot Owner and

theLot Owner's designer,architect,or contractor.The ACC's review ofplansshallinno way be

concernedwith structuralormechanicalintegrityorsoundness,or safetyconsiderations.

3.2.7.Review on Case-By-Case Basis.The approvalof theACC of any plansand

specificationsforany work done orproposed shallnot constitutea waiver of any rightoftheACC

todisapproveany similarplansand specificationssubsequentlysubmitted.

3.2.8.ObligationtoWork DiligentlytoComplete Improvement(s).Once construction

beginson any improvement, landscapingor alterations,which constructionhas been approved by
theACC, constructionshallbe diligentlypursuedtocompletionover a periodnottoexceed six(6)
months from theissuanceof a buildingpermitforsame or thebeginningof constructionactivity,
whichever firstoccurs.In theeventwork beginsand remainsuncompleted attheend of such

period,theAssociationmay undertaketocompletetheexteriorwork oftheconstruction,and the

costof which shallbe a lienagainsttheLot which benefittedfrom theconstruction;orthe

Associationmay invoke a dailyfineof fiftydollars($50.00)per day,untilcompletion,which

completionshallbe evidencedby (i)a Certificateof Occupancy or (ii)thedateof completionof

allconstructionactivity,includingcleanup,(both(i)and (ii)being "Completion").

33. GOVERNMENTAL PERMIT REQUIRED. No Home, accessoryor additiontoa

Home, otherstructureorbuildingshallbe constructedor maintained,and no gradingorremoval ofnatural

vegetationor change innaturalor approved drainagepatternsorinstallationof fencingor landscaping
elementsshalloccur on a Lot untilany requiredpermitorrequiredapprovalthereforeisobtainedfrom the

appropriategovernmentalentityfollowingsubmissiontotheappropriategovernmental entityof such

informationasitmay reasonablyrequire.The grantingof a permitor approvalby any governmental

entitywithrespecttoany intendedimprovement work shallnotbind or otherwiseaffectorlimitthepower
of theACC torefusetoapprove any such intendedimprovement.

3.4. ARCHITECTURAL GUIDELINES AND DESIGN RESTRICTIONS. In orderto

promote a harmonious community development and protectthecharacteroftheneighborhood,the

followingguidelines,togetherwith any guidelineshereafterestablishedby theACC, areapplicabletothe

Property,and each Lot therein:

3.4.1. Purpose and Intent.The intentof theseArchitecturalGuidelinesistoencouragea blending
of styleswithinthePropertywiththenaturalsurroundingsand prevailingarchitecturewithintheProperty.
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These standardsallow designlatitudeand flexibility,while ensuringthatthevalueofthePropertywillbe

enhanced throughthecontrolof siteplanning,architectureand landscapeelements.The Architectural

Guidelinesserveas an evaluativeaidtoOwners, builders,projectDeclarants,designprofessionals,City

staff,thePlanningCommission, CityCouncil and theACC inthedesignreview of individual,privateand

publicdevelopments withintheProperty.The CityofWashington Zoning Regulationswillapplyforany
areaof designnot addressedintheseArchitecturalGuidelines.

3.4.2. PermittedStructures.Except as otherwisepermittedherein,theonlybuildingsor

structuresperrnittedtobe erected,placedorpermittedtobe locatedon any Lot withinthePropertyshall

be a SingleFamily detacheddwelling,a detachedcasita,and a detachedgarage,each and allsubjectto

ACC-approval; such buildingsarenottoexceed theheightrestrictionsfound inthisSection.All

constructionshallbe ofnew materials,which materialsareutilizedon-sitetoconstructsaidstructure.All

structuresshallbe constructedinaccordancewith thezoning and buildingordinancesofWashington City,
asineffectfrom time totime..

3.4.3. Minimum Area ofLot and Home. Lot sizesasdescribedon theOfficialRecorded Platof

theSubdivisionareconsideredminimum Lot sizesand no personshallfurthersubdivideany Lot other

thanas shown on theRecorded Platof saidsubdivision.Lots may notbe combined forconstructionofa

singleHome. "Vacant Lot" shallrefertoany Lot which has notbeen improved with theconstructionof a

Home thereon.Lot/Home shallrefertoany Lot which has been improved with constructionofa Home

thereon.The minimum totalsquarefootageof livingareaon theground floorlocatedwithinthebuilding

envelopeand foundationforany single-storyresidentialhome constructedon any Lot withintheProperty
shallbe not lessthan 1,400squarefeet,exclusiveofporches,balconies,patiosand garages.Two-story
structuresmay be allowed,subjecttoACC-approval; theminimum squarefeetof livingareaof such,if

approved,shallbe 1,200squarefeeton theground leveland 600 squarefeeton theupper,second level.

3.4.4. Setbacks.Minimum setbacksforthebuildableareaon each Lot aregoverned by thelaws

of Washington Cityand any additionalrestrictionsasmay be setforthon theOfficialPlatforthe

Subdivision.All measurements shallbe made from theapplicableLot linetothefoundation,porch or

otherextensionof such building,whichever isnearerto such Lot line.In no eventshallany portionofany

building,includingeyes orsteps,encroachupon any otherLot.

3.4.5. BuildingHeight. Buildingheightshallbe measured from thehigh sideofthecurb

elevationof theLot tothehighestpointof theroof-line(includingchimney) of a Home. Homes shallnot

exceed 35 feetinheight.AllbuildingheightsaresubjecttoACC-approval.

3.4.6. Garages. AllHomes constructedon a Lot inthePropertyshallincludea fullyenclosed,

privategarage,attachedordetached,builttoaccommodate notlessthantwo (2)full-sizedvehicles.The

heightofthegaragedoor headershallnot exceed eight(on a caseby case)feet,exceptthattheACC may

approve a greaterheightbased on itsreview oftheHome design,on a caseby casebasis;one such

approval,ifgivenby theACC, shallnot constitutea "precedent."Carportsshallnotbe permitted.All

garagesshallbe constructedof thesame exteriormaterialsastheHome and inharmony with and

architecturallycompatiblewiththeHome constructedon theLot.Each garage designshallinclude

provisionforand installationof 'photo-cell'lightfixtures.Such garagelightingshallbe maintainedin

operatingorderand shallnotbe disabledby an Owner exceptforrepair.Such lighting,astobrightness
and typemay be establishedby theACC. Such lightingisconsiderednecessarytohelp establisha security

presencefortheCommunity.
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3.4.7. Driveways and Walkways. Any driveways and walkways shallbe constructedofconcrete,

stamped concrete,or otherhard materialsasapproved by theACC. Inno eventshalla driveway or

walkway be constructedof dirt,sand,cinders,clayorroad base material,or asphalt.Any proposed

stamped concretedesignsand colorsmust firstbe submittedand approved by theACC. Driveways must

provideforsufficientparkingspaceso thatatleasttwo (2)full-sizedvehiclesmay be parked side-by-side
on a driveway. Some.Lots have areasdesignatedas "No Driveway Access Permitted."An Owner may
not accesshisdriveway by traversinga No Driveway Access area.

3.4.8. Home Elevations,Soffitand Fascia.Home elevationsshallbe constructedusinga)a

partialsyntheticstuccosystem,which may have accentsof a)masonry, b) stone,orc)

siding,asapproved by theACC; saidaccentsofmasonry, stone,orsidingincombinationwith thepartial

syntheticstuccosystem shallbe requiredon thefrontelevation.In theeventthesyntheticstuccoelevation

isaccentedwith masonry, stone,or siding;theaccentfeature(s)toa frontelevationmay be,attheOwner's

election,extendedtoincludesideand rearelevations;however, such frontelevationaccentsshallnotbe

requiredon sideand rearelevations.Allfasciaand soffitmaterialsshallbe of syntheticstuccounless

otherwiseapproved by theACC.

3.4.9. Windows. Window frames shallbe of a colorpermittedby ACC, on a case-by-casebasis;

such ACC approvalinone instanceshallnot seta precedentforACC approvalinanotherinstance.

3.4.10.Colors. Colorsshallbe limitedto.thoseestablishedor approved by theACC. Generally,
colorsshallbe complimentary topreviousconstructionoras otherwiseapproved by theACC. Pastels

and/orflorescentcolorsareprohibited.

3.4.1L Roof and Roofine Materials.Flatroofsarenotpermitted.The maximum roofslopeshall

generallynot exceed 6/12 (22.5degrees),OR, as approved by theACC inconsiderationofHome design,.
on a caseby casebasis.Roof materialsshallbe concreteor claytile,or asotherwiseestablishedby ACC

Design Guidelines,ifany. However, atno time shallroofingbe allowedtobe constructedofasphalt

shingles,asphaltsurfacing,orwood shake shingles;thisprovisionshallnot be changed by Amendment or

by Vote oftheMembers atany time.

3.4.12 SheetMetal,Flashine,Vents and Roof Pipe Vents shallbe coloredorpaintedtomatch the

materialtowhich theyareattachedorfrom which theyproject.No reflectiveexteriorsurfacesor

materialsshallbe used.

3.4.13.SiehtObstructions.No structure,fence,wall,hedge or otheror landscapeplantingsshallbe

allowedwhich obstructssightlinesatelevationsbetween two (2)and six(6)feetabove theroadways on

any cornerLot withinthetriangularareaformed by thestreetpropertylinesand a lineconnectingthem at

pointsthirty(30)feetfrom theintersectionof thestreetlines,or intheeaseofa rounded propertycorner

from theintersectionofthestreetpropertylinesextended.The same sightlinelimitationsshallapplyon

any Lot within(10)feetfrom theintersectionof a streetpropertylinewith theedge ofa driveway. Trees

shallnotbe permittedtoremain withinsuch distancesof such intersectionsunlessthefoliagelineis

maintainedatsuch heightsuch astopreventobstructionof sightlines.No fence,wallhedge,shrubor

otherstructureshallbe placedalongany frontpropertyline.No fence,wall,hedge,tree,plant,shrubor

foliageshallbe planted,keptormaintainedinsuch manner as,intheopinionoftheACC, shallcreatea

seriouspotentialhazard oran aestheticallyunpleasantappearancetotheotherresidentsofthe

Subdivision.In allthesematters,Cityordinancesand specificationsshallprevail.
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3.4.14.ProhibitedStructures.Dome structures,loghomes, pre-manufacturedhomes,

prefabricatedhomes, mobile homes, re-locatedhomes, and earthor berm homes of any typeshallnotbe

permitted.

3.4.15.Temporary orOther Structures.No structureof a temporarynature,and no trailer,bus,

basement,outhouse,tent,shack,garage,or otheroutbuildingshallbe used atany time as a Home either

temporarilyorpermanently,nor shallany such structuresbe erectedorplacedon thePropertyatany time.

No oldor second-handstructuresshallbe moved ontoany of saidLots. ItistheDeclarant'sintentionthat

alldwellingsand otherbuildingstobe erectedwithinthePropertybe ofnew construction,of good

quality,workmanship, and materials.Notwithstanding,a permanent garageand outbuildingmay be

constructedon a Lot ifpre-approvedby theACC.

3.4.16.Accessory Buildings.No storageorutilitybuildingsareallowedunlessfirstsubmittedto

and approvedby theACC. Any approved accessorybuildingmust meet Washington Cityrequirements
forzoning,size,etc.,and must have theappropriategovernmentalapprovalorpermitbeforeconstruction

commences. Any approved Accessory Buildingsmust be stick-built,ofa permanent nature,and similarin

design,appearance,and materials,so astobe compatiblewith theHome on theLot.

3.4.17.Casitas..Structurescommonly known as "casitas"shallbe allowedsubjectto(i)review

and approvalby theACC of a ConstructionReview Request;(ii)strictcompliancewith allapplicableCity
ordinancesand City-approval;and (iii)compliancewith allotherprovisionsofthisDeclaration.A typical
casitashallbe a structurecontainingone bedroom and one bathroom,withmoderate cooking/eating

capacities,but shallnot inany eventbe largerthan 600 squarefeet.

3.4.18.ExternalLightingand Illumination.Lightingfixturesused toilluminateotherareasof a

Lot,such aspatios,side-yardparking,rear-yardareasor forany otherexteriorpurposes,shallbe of such

designand installationastonot adverselyaffectorimpactneighboringOwners or streetscapes,and as

otherwiserequiredby Washington City.Low-leveloutdoorilluminationmay be used forparticular

landscapefeatures(trees,rock formations,etc.),asapproved by theACC.

3.4.19.Walls,SeparationWalls.Shared Walls,Fences. The followingprovisionsshallguidethe

constructionof allwallsand fenceswithintheProperty.

(a)Rear wallsand sidewalls(collectively,"PerimeterWall(s)")shallbe installed/

constructedatthetime ofHome constructionand shallbe completedpriortotheissuanceof a

Certificateof Occupancy. Each Lot Owner shallbe wholly and solelyresponsiblefortherepair
and maintenanceof PerimeterWalls facinghis/herLot,and each Lot Owner acceptssaidwalls

"as-is"- withrespecttolocation,constructionand condition- withoutany warrantyby the

Declarant(orbuilder).

(b)Unless otherwiseapproved by theDeclarant,saidwallsshallconsistofmasonry block

wallsof a colorand typeas approved by theACC.

(c)Allwalls,fencing,gates,frontcourtyardwallsand othersuch barriersmust be pre-

approved by theACC ortheDeclarantbeforetheyareconstructed/installed.
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(d) Walls ofany typeover six-feet(6')high shallnot be allowed,exceptas approved by
theCityand theACC asbeing necessaryand reasonabledue tounique elevationalconsiderations

of theLot.

(e) Wall returnsfrointheside-walltotheexteriorof theHome shallbe masonry block,

including,as appropriate,with provisionfora gate.Gates shallbe wrought ironofcolorand style
as approved by theACC; vinylorwood gates(orfencing)shallnotbe allowedintheProperty.

(f)Sidewallswhich separateone Lot from anothershallbe repairedand maintainedby
Owners of thetwo Lots,with each Owner beingresponsibletorepairand maintainthesideofthe

wall facinghis/herLot Each Owner shallalsobe responsiblefortherepairand maintenance of

wallsattheback ofhis/herLot - includingboth sidesoftherearwallifitisnota sharedwallwith

anotherOwner. Each Owner shallhave exclusiveuse of,and responsibilityfor,thesideofthe

PerimeterWalls facinghis/herLot.

(g)No changes or alterationsshallbe made toa PerimeterWall by a Lot Owner without

priorwrittenapprovaloftheACC. No Owner shallpaint,constructany additionto,color,or

otherwisedecoratetheinterioror exteriorsurfaceof a PerimeterWall. Any Owner found in

violationhereofshallbeartheentirecostofrefurbishingand restoringtheaffectedPerimeterWall

toitsoriginalcondition,consistentwith otherportionsof thePerimeterWalls.

(h)Ifa PerimeterWall isdamaged by fireor othercasualty,theOwner responsiblefor

maintenance and repairof saidwall shallbeartheresponsibilitytorepairorreplacesaidwall.

(i)Ifan Owner causesor permitsa PerimeterWall tobe damaged due toan actor omission

of theOwner ortheOwner's guests,invitees,tenants,agentsor assigns,theOwner shallbearthe

entirecostofrepairand resolutionofany conditionthatledtodamage of saidwall.

(j)Intheeventan Owner failstorepairormaintaina PerimeterWall,theAssociationshall

have therighttoenterupon any Owner's Lot forthepurpose of repairingand maintainingsaid

PerimeterWall. The costof saidrepairormaintenance shallbecome a lienagainsttheLot(s)of

theOwner(s) who failedtorepairormaintainsaidwall,and shallbe added totheannual

assessmentasprovidedherein

(k)IftheAssociationrepairsa PerimeterWall and determines,afternoticeand opportunity
tobe heardisgiventotheaffectedLot Owner(s),thatthedamage orlossistheresultof the

negligenceor willfulmisconduct of one Owner, theirguests,invitees,or lessees,thentheBoard

may assessthefullamount ofthecostof maintenanceand/orrepairagainstsuch Owner and the

Owner's Lot.

(1)In theeventof any disputebetween Lot Owners otherthantheDeclarantwhich relates

toa PerimeterWall,each partyshallchoose one arbitratorand such arbitratorsshallchoose one

additionalarbitrator,and thedecisionshallbe renderedby a majorityvoteofallofthearbitrators.

(m) To theextentnot inconsistentwith theprovisionsofthisSection,general.rulesof law

regardingpartywallsand liabilityforpropertydamage due tonegligenceorwillfulactsor

omissionsshallapplyto.thePerimeterWalls.
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3.4.20.RetainingWalls. The termsof Section3.4.19do notapplytoretainingwallswhich are,

instead,governed by Section3.4.20.Retainingwallsarerestrictedtoa maximum heightof five(5)feet,
unlessotherwiseapproved by theACC and theCity. Intheeventapprovalisgivenfora retainingwall

higherthantherestrictionsherein,theretainingwallmust be tieredand landscapingmust be installedto

help 'hide'thetieringoftheretainingwall.

3.4.21.Addressine. The addressnumbers fortheLot must be placedon thefrontof theHome and

there.mustbe adequatelightingforaddressnumbers tobe seen easilyatnightfrom theroad.

3.4.22.Antennas,SatelliteDishes. Antennas forradio,television,or devicesforthereceptionor

transmissionofradiosignals,microwaves or othersimilarsignalsarerestrictedtotheatticareaorinterior

of theHome. Satellitedishesshallbe allowedto.theexteriorof a home. Satellitedishes,20-inchesor less,

may only be installedon therearfasciaof thehome. Ifa signalcannotbe obtainedfrom therearfascia,a

sidefasciashallbe used,settingthesatellitedishas farback from thefrontofthehome aspossible,thata

signalmay be received.No antennaof any typeof forany use shallbe attachedtotherooftopofa Home.

The ACC shallhave therighttoremove or causeremoval of any antennas,satellitedishes,orother

externalantennaserected,placed,maintained,or improperlyinstalled.

3.4.23.Air Conditioning,HeatingEquipment, SoftWater Systems,Etc. Heat pumps/AC units

shallnot be placedon rooftops.Rooftop orthrough-the-window"swamp coolers"or otherthrough-the-
window airconditioningunitsshallnotbe allowed.

3.4.24.SolarPanels SolarPanelsor SolarPanel Arrays (groupof connectedsolarpanels)ofany

typeshallonly be allowedprovidedtheACC approvesan Owner's submissionof an ACC planreview

applicationwhich must detailOwner's SolarPanelProposal,accordingtoprovisionsof Article3 ofthe

Declaration.Approval or Denialby theACC on one occasionshallnotconstitutea precedentforany
otherRequest submissionforSolarPanels;rather,approvalor Denialby theACC shallbe on a case-by-
casebasis.All SolarPanel Proposalsshallbe infullcompliance with allACC-published SolarPanel

Guidelines,aswellas 'currentinput'totheirevaluation.Such Guidelines,asofthedatehereofinclude,
but shallnot be limitedto,thefollowing:

SolarPanel Guidelines

1. All roofmounted solar(photovoltaic)systemsmust be constructedofnon-reflective

materials,includingrackingmaterialsand panelframes:and

2. All solarpanelsmust be mounted paralleltoroofsurface,which surfaceispartof a

pitchedroofsystem.No additionalpitchwillbe permitted:and

3. Allrackingormounting materialmust be underneathsolararray(groupingof

panels).No rackingmay extendbeyond areaof array.Also,allconduit,wiring,and roof

penetrationsmust be locatedbeneaththesolararray.No conduitshallbe exposed on the

rooftop(s):and

4. No panelsmay extendbeyond roofarea,eitherhanging over eyesor a ridge-lineof

a Home's roof:and

5. All solarpanelsystemsmust adheretoNationalElectricalCode and Local Code

and inspection,as applicable:and

6. Panelsand allassociatedpiecesand portions,thereof,must be maintainedand

repairedso asNOT to lookold and dilapidated:and
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7. Owner's proposed locationofthePanelsor Array shallbe subjecttotheACC's

considerationof nearor adjoiningLots.Panelswillnot be approved by theACC formounting on

thefront-facingportionsof theHome's roof:

8. All solarpanel systemsmust adheretoapplicablelaw includingthelaws ofthe

StateofUtah and allapplicablelaws and regulationsof Washington City,Utah; and

9. As a generalrule,rear-yard,ground installationof solarpanelswillnotbe

permitted;however, theACC, on theconditionofcase-by-casereview,may permitsuch

installationPROVIDED such solarpanelsystem shallbe locatedintheHome's rear-yardwhich is

tobe totallyenclosedby an ACC-approved block wall(s)with approved screenedwrought-iron

gate(s)with lockingmechanism(s).Furthermore,any ACC-approved ground installationshallnot

be visiblefrom thepublicstreetsofthe Subdivision.

FINAL NOTE REGARDING THESE SOLAR PANEL GUIDELINES: The foregoingGuidelines

(withinsubsection.(3.4.24.))arenotpartof theDeclaration;theseGuidelinesarea publishedwork

of theACC and arehere-presentedfor'informationalpurposesonly.'These Guidelinesmay be

amended or added-toby theACC and/orBoard forany reasonorpurpose,atany time,and without

amendment totheDeclarationand withoutneed forprovidenoticetoMembers, exceptas such

may be a partof a periodicBoard Meeting,and withoutneed ofany Member Vote thereof.

3.4.25.UtilityMeters. All such metersshallbe placedinas inconspicuousa locationaspossible.
Locationsof metersaretobe shown on theplans,and metersmust be screenedfrom neighboringview.

Exposed pipingshallbe paintedtomatch exteriorcolorsofthedwellingstructure.The areaimmediately
around themetersshallbe clearedtoallowfornecessaryaccess.Electricmeters,switches,or circuit

breakerboxes arenottobe locatedinthesame enclosurewith thegas meter and regulator.Enclosuresfor

gas metersand regulatorsaretobe ventedincompliancewith theBuildingCode requirements.

3.4.26.Mailboxes. ClusterMailboxes,alreadyexisting,orwhich aretobe installedby Declarant,
as approved by USPS, aretheonly allowedmail receptacles.Each mailbox shallconform topostal

regulationsastostyleand constructionas setforthintheplansand specificationsmaintainedatthe

Associationoffice.Replacement of cluster-typemailboxes,ifnecessary,shallbe theresponsibilityofthe

Association.In theeventan exactreplacementisnot available,theBoard shallmake provisionsfora

substituteclustermailbox.

3.4.27.ExternalApparatus. No Lot Owner shallcause orpermitanything(including,without

limitation,awnings,canopiesor shutters)tohang,be displayedor otherwiseaffixedtoorplacedon the

exteriorwallsorroofof a Home or any partthereof,or on theoutsideofwindows or doorsof a Home,
withoutthepriorwrittenconsentoftheACC. Notwithstanding,a Lot Owner ispermittedtodisplaya flag
aspermittedunder U.C.A. 57-8a-219.

3.4.28.Landscaping. Frontand side-yardlandscapingshallbe installedby Declarant,or itsagent,
aspartoftheinitialconstructionof theHome on a Lot.Not lessthan20% ofthefront-yardareashallbe

sod. The costofsaidlandscapingshallbe thesoleresponsibilityof the"to-beOwner" of theLot/Home.

Such landscapingshallbe completed priortothedateof a City-issuedCertificateofOccupancy ("CO") or

occupancy of a Home on a Lot,whichever firstoccurs.Ifthe"to-be-Owner"electstoenclosea portionof

theside-yard,the"to-be-Owner"shallbe responsibleforlandscapingoftheenclosedportionoftheside

yard. Any enclosedportionof a sideyard shallbe referredtohereinaspartofthe"rear-yard".
Within six(6)months afterreceiptofa Certificateof Occupancy ortheSettlement/Closing

on a Home, theOwner must have substantiallycompletedthe landscapingoftherear-yardoftheLot,as
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approved by theACC. All such landscapingshallbe done appropriately,inkeepmg with standards

reflectedinthefrontand side-yardlandscaping.Featuresof such landscapingmay include,among others,

xeriscapingtofacilitatewaterconservation,lawn areasor accents,trees,shrubs,and plantingbeds. All

such landscapingmust includea clock-controlledautomaticirrigationsystem;accesstosuch clockshall

be locatedon theexterioroftheHome, tofacilitateaccessby theAssociationduringmaintenanceor

emergenciesand/ortheabsenceoftheOwner. Additionally,saidlandscapingmust be maintainedby each

Lot Owner ata reasonablestandardcompatiblewith frontand side-yardmaintenanceby theAssociation,
and with otherHomes intheProperty.Shrub and treeplantingon cornerLots shallbe locatedso asnotto

createa hazardforthemovement ofvehiclesalong streets,inaccordancewithlocalordinances.All

landscapinginstalledby any partyotherthanDeclarantmust be approved by theACC. Intheeventa Lot

Owner delayslandscapeinstallationbeyond thetime theDeclaranthas landscapedthefrontand sideyard

areas,and intheeventtheOwner's own physicallaboror Owner's contractordamages landscaping

completed by Declarant,theLot Owner, athis/herown expense,shallrestorethelandscapingcompleted

by Declaranttoitsoriginalcondition;thisprovisionalsoappliesiftheHome isconstructedby somebody
otherthanDeclarant.

Failureby theLot Owner tocompleterear-yardlandscaping.asprovidedinthisSection

may resultinthefollowingaction.The AssociationshallnotifytheLot Owner thata violationhas

occurred.This notificationshallbe inwritingand deliveredtotheOwner by certifiedmail. The

Associationmay levya Five Hundred Dollar($500.00)fineagainsta Lot Owner so-notifiedof violation

of thisprovision.The fineshallbe deemed a SingleLot Assessment and shallbe a chargeagainstthe

Owner and shallbe a lienon theLot asprovidedherein.The Lot Owner shallhave 45-daysfrom thedate

of receiptofNotificationtocompletetherear-yardlandscapingof theLot. Failureby theLot Owner to

complete therear-yardlandscapingwithintheallotted45-daysshallresultinan additionalOne Hundred

Dollar($100.00)fine,tobe leviedeach and everymonth untilthelandscapingiscomplete. Saidfineor

fines,as levied,shallbe a chargeagainsttheOwner and shallbe a continuinglienon theOwner's Lot as

providedherein.

Notwithstandingtheabove provisions,theACC may extendthetime frame an Owner has

inwhich tocompletetherear-yardlandscapingof a Lot,and any such extensionwillbe determinedon a

case-by-casebasis.

The Associationshallmaintainthefrontlandscapingand theside-yardlandscaping

extendingfrom thefrontfoundationlineoftheHome totherearfoundationline,OR TO ANY WALL,
BARRIER OR GATE intheside-yard.The Owner isresponsibleforrepairand maintenanceof therear-

yard (includingany portionof theside-yardthatisenclosedby a side-yardfenceor otherwise).

3.4.29.Slope and Drainage Control.No structure,plantingor othermaterialshallbe placedor

permittedtoremain orotheractivitiesundertakenwhich may damage or interferewith establishedslope
ratios,createerosionor slidingproblems,orwhich may change thedirectionofflow of drainagechannels.

The slopecontrolareasof each Lot and allimprovements inthem shallbe maintainedcontinuouslyby the

Owner of theLot,exceptforthoseimprovements forwhich a publicauthorityorutilitycompany is

responsible.Lot Owners areresponsibleto seethatno nuisanceor damage iscreatedby drainagelocation

or flow toany adjacentproperty.

3.4.30.Lateraland SubiacentSupportand Drainage. Any Owner who conductsactivitiesthat

affectthelateralor subjacentsupport,orboth,of adjacentlandowners shallbe responsiblefordamages

proximatelycausedby such activities.An Owner shallbe solelyresponsibleforalldamage proximately
causedby drainagefrom theOwner's Lot toadjacentlandowners.

3.4.31.Signs:Commercial Activity- Restrictions.Untilsuch time as Declarantno longerowns
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any Lot or otherundeveloped landwithintheSubdivision,includingany lotinexpansionareas,thereshall

be a restrictionon signagewithintheProperty.

(a)Sign RestrictionsduringDevelopment Phase. During theDevelopment Phase,an

Owner, who owns a Lot forthepurposeof buildinga Home or owns a completed Home and

desirestore-sellsaidLot/Home toa third-party,may notposta signanywhere on theLot or on the

Home, orwithinthePropertywhich advertisestheLot/Home "For Sale;"such provisionshall

remain 'inforce'foras longasDeclarantowns a.singleLot inRed Waters,as annexed or asmay
be expanded. Specifically,such Owner MAY NOT and SHALL NOT postsuch a signon an

Owner's Lot or ina window oftheDwelling thereon.The purposeofthisprovisionistoprovide
foran unclutteredstreetscapewithintheProperty,throughouttheDevelopment Phase ofthe

Subdivision.These provisionsarenotmeant topreventan Owner from sellingor renting
his/her/its/theirHome.

(b)Marketing OptionsduringDevelopment Phase. During theDevelopment Phase,an

Owner may sell.orrenttheOwner's Residenceby making use of any ofthefollowingmediums for

promotion and advertisinga Home forsaleorrent:

( i) A realestateagentorpropertymanagement agentof theOwner's choosing.

( ii) A MultipleListingService,realestateagency.

( iii) Newspapers, magazines,and othersuch publications.

( iv) Word ofmouth.

(c)For SaleSignsAfterDevelopment Phase. The foregoingrestrictionsshallexpireatthe

end of theDevelopment Phase;thereafter,restrictionson signageshallbe governed by the

followingprovision:Except forone (1)"For Sale"signof notmore thanseven (7)squarefeet,no

advertisingsigns,billboards,advertisingobjects,shallbe installed,erected,placed,orotherwise

displayedon any Lot or any portionoftheProperty.

(d)For Rent SignsProhibited."For Rent" signsof any typeshallnotbe allowedatany

time,inany manner, on any portionofthePropertyor on a Lot or inthewindow of a Dwelling;

advertisingof a rentalopportunitymay only be undertakenas outlinedinthisSub Section.This

latterprovisionregarding"For Rent" signageshallnot and may not be waived,modifiedor

strickenby actionof any futureBoard orAmendment.

(e)Commercial ActivityRestriction.No commercial activitiesof any kindwhatsoever,nor

advertisingof same, shallbe conductedinany buildingor on any portionof theProperty.

(f)AssociationExemption.The foregoingsignrestrictionsshallnot applytothe

Associationwhen carryingout itsdutiesas setforthhereinorintheArticlesofIncorporation,

Bylaws and Rules and Regulations,as thesame may be amended from time totime.

3.432. Pools and Spas. Swimming pools and spasareallowedonly followingwrittenapproval
from Washington Cityand thepriorwrittenapprovaloftheACC. The ACC shallnot consideran

applicationfora pool installationuntiltheOwner presentsan engineeringstudyindicatingthesub-surface

soilsaresuitableforsuch;additionally,such engineeringreportshallprovideindicationthatdrainage
frornsuch installationwillbe properlyaccommodated. An Owner who has receivedwrittenapprovalfora

pool or spamay not commence constructionwithout,first,.enteringintoan indemnificationagreement
with theAssociationthatwillindemnifytheAssociationforclaims,damages, or any othersuch matters
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involvmg saidpool or spa. Beforeusingany pool or spa,appropriatewallsand gatesmust be installedfor

safetypurposes. Above ground poolsareprohibitedwithintheSubdivision.

3.5. EXEMPTION - DECLARANT. While DeclarantshallserveastheACC duringthe

Development Phase,Declarantshallbe exempt from theprovisions,restrictions,and requirementsofthis

Article,asthesame existsor asitmay be amended, supplemented,orreplacedinaccordancewith other

provisionsoftheCovenants.

ARTICLE 4 - OWNERS ASSOCIATION; MEMBERSHIP AND VOTING RIGHTS

4.1. CREATION OF OWNERS ASSOCIATION. A homeowners' associationñamed Red

Waters Homeowners Associationhas been or willbe createdby Declarant.Every Owner of a Lot within

thePropertysubjecttotheseCovenants,includingDeclarant,shallbe a Member of theAssociationand by

being such Member shallhold Membership intheAssociation.Each Owner automaticallybecomes a

Member oftheAssociationupon acquisitionof feetitletoa Lot. Upon dispositionofa Lot such Owner's

membership automaticallyterminatesand themembership interestistransferredtothenew Owner of said

Lot. Mortgage holdersor otherequitableholdersofrightsshallnotbe Members of theAssociation.

4.2. VOTING RIGHTS. Each Owner of a Lot withinthePropertyshallbe a Member ofthe

Associationby virtueoftheseCovenants. The Associationshallhave two classesof votingmembership:

CLASS-A. Class-A Members areallMembers with theexceptionoftheDeclarant,until

Declarant'smembership convertsto Class-A membership asprovidedforherein.Class-A

Members areentitledtoone voteforeach Lot owned. When more thanone personorentityholds

an interestinany Lot,thegroup shallbe a Member. The voteforsuch Lot shallbe exercisedas

theyamong themselvesdetermine,but inno eventshallmore thanone votebe castwith respectto

any Lot. A votecastatany Associationmeeting by any of such co-owners,whether inpersonor

by proxy,isconclusively.presumedtobe thevoteattributabletotheLot concerned unlesswritten

objectionismade priortothatmeeting,orverbalobjectionismade atthatmeeting,by anotherco-

owner of thesame Lot. In theeventan objectionismade, thevoteinvolvedshallnotbe counted

forany purpose excepttodeterminewhether a quorum exists.

CLASS-B. The Class-Bmember istheDeclarant.The Class-Bmember isentitledto.five

(5)votesforeach Lot owned. The Class-Bmembership willceaseand be convertedtoClass-A

membership on thehappening of one ofthefollowingevents,whichever firstoccurs:(a)upon
terminationoftheDevelopment Phase;(b)theexpirationofseven (7)yearsfrom thefirstLot

conveyance toa purchaser;or (c)thevoluntarysurrenderof Class-Bmembership statusby the

expresswrittenactionoftheDeclarant.Notwithstanding,ifDeclarantshallexerciseitsoptionto

annex additionallandintotheSubdivisionand/oradding additionalLotsby plattingadditional

phasesasprovidedintheseCovenants,thentheseven (7)yearprovisionhereinshallbe reset,

commencing thedateofthelatestannexation.

4.3. BOARD OF DIRECTORS. The Associationshallbe governed by a Board ofDirectors.

During theDevelopment Phase,Declarantshallhave therighttoappointmembers of theBoard of

Directors.As long as Declaranthas such righttoappointtheBoard ofDirectors,theBoard shallconsist

ofthree(3)Directors.Declarant'sappointeesneed not be Members oftheAssociation.Followingthe

Development Phase,theBoard willbe selectedinaccordancewith theBylaws of theAssociation;such
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Board shallconsistof notlessthan five(5)members, who shallallbe Members oftheAssociation.The

Board of Directorsmay delegateday-to-daymanagement responsibilitiesof theAssociationto

Associationofficers,asoutlinedintheBylaws, and/ortoa management agent.The Board shallhold

Board meetings asrequiredby theAssociation'sBylaws, Utah law,and asrequiredtoreasonably

promptly addressAssociationbusiness.Allboard meetingsshallbe duly noticed,and open,theOwners,
asrequiredunder U.C.A. 57-8a-226.

4.4. BYLAWS. The Bylaws of theAssociationshallbe establishedby theDeclarantorthe

Board of Directors,and may be amended as setforththerein.In theeventany provisionoftheBylaws is

inconsistentwith a provisionof thisD.eclaration,theprovisionsof thisDeclarationshallcontrol.In the

eventof any conflictbetween theBylaws and any.Rulesand Regulationsof theAssociation,theBylaws
shallcontrol.

4.5. POWERS AND DUTIES OF THE ASSOCIATION. The Associationshallhave the

dutiesand powers containedherein,intheBylaws, and as otherwiseprovidedunder Utah law. Among
otherthings,theAssociationshalloperate,administerand maintainallAssociationpropertyincludingthe

Common Area. The Associationshallalsohave power tocollectand disburseassessmentsand thepower
toadministerand enforcetheCovenants,Bylaws and Rules and Regulations.The Associationshalladopt
Rules and Regulationsgovernmg use of Associationproperty(subjecttothelimitationscontainedherein),
and establishand manage annualbudgets,reservefundsand Associationexpenses.A reservefund

analysisneed notbeen done,and a.reservefund need notbe established,duringtheDevelopment Phase.

Ifnotalreadydone,theAssociationBoard shallconducta reserveanalysisand establisha reservefund

withintwo yearsafterlapsingoftheDevelopment Phase. To theextentdeeded totheAssociation,the

Associationshallbe obligatedtoacceptownership ofallAssociationpropertyincludingamenities

designatedon any recordedPlatof any portionoftheSubdivisionthatismade subjecttotheterms and

provisionsoftheseCovenants. ItshallalsoacceptallOwners asmembers oftheAssociation.On behalf

of itselfor itsMembers, theAssociationshallnotparticipateinormake any claimsor assertany causesof

actionina "classactionlawsuit"or any.legalactionallegingconstructiondefect,constructionerror,or

negligenceof a builderordeveloper,unlesstheAssociationfirstobtainsan affirmativevotetodo so by at

leasteightypercent(80%) ofallMembers, orthevotingthresholdrequiredunder Utah law,ifany,
whichever ishigher.The provisionregardingtheAssociation'sinvolvementina legalactioncontainedin

thisArticle4.5may notand shallnotbe amended, changed or removed by actionoftheBoard orthe

Members atany time followingrecordationofthisDeclaration.

4.6. DECLARANT RIGHTS AND RESPONSIBILITIES. Declarantshallinstall

landscapingintheCommon Areas designatedon theOfficialPlat,as requiredby theCityofWashington,
ifany;additionally,Declarantshallconstructan Entry Sign fortheProject.Any maintenance ofany type
whatsoeveron thislandscapedCommon Area and/ortheEntry Sign shallbe thesoleresponsibilityofthe

Association,unlessand untilsuch time asWashington Cityacceptstheimprovements (viadedicationor

otherwise)and agreestotakeover themaintenance ofsuch landscapeCommon Areas,ifsuch assumption
occurs,exceptingany SubdivisionMonument/Entry Sign(s)which shalleverremain theresponsibilityof

theAssociationtomaintainand/or.repair.During theDevelopment Phase,Declarantshallhave theright
toappointtheBoard, serveastheACC, amend thisDeclarationand adopt and promulgateBylaws, Rules

and Regulations.Additionally,duringsaidperiod,Declarantshallbe exempt from theprovisions,
restrictions,and requirementsoftheseCovenants,asthesame existsor asitmay be amended,

supplemented,orreplacedinaccordancewith otherprovisionsofthe Covenants. Iftheeventofany
conflictbetween theBoard of Directorsand theDeclarantduringtheDevelopment Phase,theaction,
decisionof theDeclarant(includingany Rules and Regulationsand Bylaws adoptedby theDeclarant)
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shallcontrol.

ARTICLE 5 --FINANCES AND OPERATIONS

5.L CREATION OF LIEN AND PERSONAL OBLIGATION OF ASSESSMENT. Each

Owner of any Lot,by acceptanceof a deed or conveyance from Declaranttherefore,whether ornotit

shallbe so expressedinany such deed orotherconveyance,covenantsand agreestopay tothe

Association,assessmentsor chargesand interest,costsof collectionand a reasonableattorneyfee,as

hereinafterprovided.All such amounts shallbe a chargeon thelandand shallbe a continuinglienupon
theLot againstwhich each such assessmentor amount ischarged. Such assessmentsand otheramounts

shallbe thepersonalobligationof(a)thepersonwho was theOwner of such Lot atthetime when the

assessmentfelldue and (b)successors-in-titlewho took titlewhen assessmentswere delinquent.

5.2. PURPOSE OF ASSESSMENTS. The assessmentsleviedby theAssociationshallbe

used by theAssociationfortheimprovement, maintenance,repairand preservationofthelandscapingin

thefrontand sideyard areasof each Lot,and any Common Area ín.theProperty,as shown on thePlat.

The assessmentsmust provideforbut arenot limitedto,thepayment oftaxeson Associationpropertyand

insurancemaintainedby theAssociation;thepayment ofthecostofrepairing,replacingand maintaining
theCommon Areas;thepayment of costofrepairingreplacingand maintainingthelandscapinginthe

frontand side-yardareasof each Lot;thepayment of administrativeexpensesof theAssociation;
insurancepremiums and deductibleamounts;theestablishmentof a reserveaccountforrepair,
maintenanceand replacementoftheCommon Areas which must be replacedon a periodicbasis;and

otheramounts requiredthattheDirectorsshalldeterminetobe necessarytomeet theprimarypurposesof

theAssociation.

5.3. MAXIMUM AND ANNUAL ASSESSMENT.

5.3.1 Maximum Annual Assessment.UntilJanuary 1 followingrecordingofthese

Covenants,theMaximum Annual Assessment ("Base")shallbe Seven Hundred and

Twenty Dollars($720.00)per Lot.This Base amount shallbe thebasisofcalculationfor

futureMaximum Annual Assessments.

(1) From and afterthedatereferredtoabove theBase may be increasedeach

budget-yearby up totenpercent(10%) above theBase forthepreviousyear,
withouta voteof themembership.

(2) .The Associationmay change thebasisand themaximum oftheMaximum

Annual Assessment,as fixedby thisSection,beyond tenpercent(10%) forany
annualperiodprovidedthatany such change shallhave theassentof two-thirds

(2/3)votesofMembers, votinginpersonorby proxy,ata meeting dulycalledfor

thispurpose.

(3) The purposeof theMaximum Annual Assessment istoprovidetheBoard

theabilitytomeet unexpectedcostimpactssuch as,butnot limitedto,economic

influences,governmental impacts,naturaldisasters.

5.3.2 Annual Assessments.UntilJanuary 1 followingrecordingoftheseCovenants,the

Annual Assessment establishedby theDeclarantor Board shallbe Seven Hundred and
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Twenty Dollars($720.00)perLot and shallremain such untila new budget and new

assessmentforthesubsequentcalendaryear isapproved by theBoard. The Board shallact

ingood faithtominimize any annualassessmentincreases.While theBoard may increase

theAnnual Assessment amount to theBase amount, theAnnual Assessment shallnever

exceed theBase amount.

5.4. SPECIAL ASSESSMENTS. From time totime,theBoard of Directorsmay, by
unanimous vote,and withoutMember approval,impose specialassessmentstocoverthecostofnecessary

capitalimprovements withintheSubdivision.Alternatively,specialassessmentsmay be approved by a

majorityvoteoftheMembers, so long asa Quorum ispresent.The Board.shallactingood faithto

minimize theamount of any specialassessment.

5.5. SINGLE LOT ASSESSMENT. The Associationmay alsolevya specialassessment

againstany Member and Member's Lot toreimbursetheAssociationforcostsincurredinbringinga

Member and Member's Lot intocompliance with theprovisionsof theseCovenants and othergoverning
documents of theAssociation.The singlelotassessmentmay be leviedupon thevoteoftheBoard alter

noticeand theopportunitytobe heardisgiventotheLot Owner.

5.6. EMERGENCY ASSESSMENTS. Notwithstandinganythingcontainedinthese

ProtectiveCovenants,theBoard of Directors,by unanimous vote,and withoutMember approval,may

levyEmergency Assessmentsor increaseAnnual Assessments or levySpecialAssessments foran

emergency situation.An emergency situationisone where an expenditureisneeded:(i)tosettlelitigation
of comply witha courtorder;(ii)torepairor maintainthePropertyorany partofitforwhich the

Associationisresponsibletoavertan imminent and serioussafetythreat;and (iii)torepair,maintainor

cover actualAssociationexpensesthatcouldnothave been reasonablyforeseenby theBoard inpreparing
and distributingthepro forma operatingbudget (forexample: increasesinutilityrates;landscapeor

maintenancecontractservices,etc.).Priortotheimpositionor collectionof any Assessment due toan

emergency situation,theBoard shallpassa resolutioncontainingwrittenfindingsdetailingwhy the

expenditureisan emergency and why itisnecessary.Iftheemergency expenditurestems from an

unbudgeted utilitymaintenance or similarexpense,theemergency assessmentshallbe discontinuedby the

Board by a similarresolution,ifsuch expense issubsequentlyreduced,ortotheextentthenext

succeedingannualbudget incorporatessaidincreaseintotheannualassessment.

5.7. ADDITIONAL ASSESSMENTS. In additiontotheassessmentsreferencedabove,the

Associationmay levysuch additionalassessmentsasnecessaryfrom time totime forthepurpose of

repairingand restoringthedamage ordisruptionresultingto streetsor Common Area from theactivities

of Washington Cityorotherutilityproviderinmaintaining,repairingorreplacingtheutilitylinesand

facilitiesthereon.Itisacknowledged thattheownership of saidutilitylines,underground or otherwise,is

inwith Washington Cityor otherutilityproviderup toand includingthemetersforindividualunits,and

thattheyareinstalledand shallbe maintainedtoWashington Cityor utilityproviderspecifications.

5.8. UNIFORM RATE OF ASSESSMENT; PERIODIC ASSESSMENT. Assessments

shallbe fixedata uniform rateforallLots;provided,however, thatassessmentsshallnot accrueagainst
theDeclarantor Lotsowned by theDeclarant,nor shallthey accrueagainsta BLP(s) or Lotsowned by a

BLP(s).
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5.9. EXEMPT PROPERTY. The followingpropertysubjecttotheseProtectiveCovenants is

exempt from theassessmentscreatedherein:

Allpropertydedicatedtoand acceptedby any localpublicauthority.
All Common Areas and LimitedCommon Areas.

All streets,rightsofway, curbsand gutterswithintheSubdivision.

All Lots owned by Declarant

AllLots sold/transferredby Declaranttoa BLP, as so-designatedby Declarant.

5.10. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS; DUE DATES. The

assessmentsprovidedforhereinshallbegin toaccrueupon Settlement/Closingon thesaleofa Lot,with

or withouta Home. The firstassessmentshallbe adjustedaccordingtothenumber ofmonths remaining
inthecalendaryear. Intheabsenceof a determinationof a budget by theBoard,theprioryear'sAnnual

Assessment amount shallcontinue.At leastthirty(30)days priortothecommencement ofeach new

assessmentperiod,theDirectorsshallsend,or causetobe sent,a writtennoticeoftheannualassessment

toeach Owner subjectthereto.This noticeshallnotbe a pre-requisitetovalidityof theassessment.The

assessmentshallbe payableon an annual,quarterlyor monthly basisand thedue datesshallbe

establishedby theDirectors.

5.11. EFFECT OF NON-PAYMENT OF ASSESSMENTS - REMEDIES OF THE

ASSOCIATION.

5.11.1.Default:Interest:Late Fees.Any assessmentor installmentthereofnotpaidwithin

ten(10)days afterthedue datethereforeshallbe delinquent,resultingindefault,and shallbear

interestfrom thedue dateattherateof eighteenpercent(18%) per annum (orsuch lesserrateas

theDirectorsshallsetby resolution)untilpaid Inaddition,a latefeeof $25.00foreach

delinquentinstallmentshallbe imposed.

5.11.2.Remedies. In theeventof defaultby an Owner, theDirectorsmay, inthename of

theAssociation:(a)impose finesand/orlatefees;(b)restrictuse of common areas;(c)restrictan

Owner's votingright;(d)bringan actionatlaw againsttheOwner personallyobligatedtopay any
such delinquentassessmentwithoutwaiving thelienof assessment,(e)foreclosethelienagainst
theLot inaccordancewith thelaws oftheStateofUtah applicabletotheexerciseofpowers of

saleindeeds oftrustortotheforeclosureof mortgages,or inany othermanner permittedby law,

(f)restrict,limit,ortotallyterminateany or allservicesperformed by theAssociationinbehalfof

thedelinquentLot Owner, and/or(g)pursueany otherremedy availableinlaw orequity.

5.11.3.CollectionCosts:Costsof Foreclosure.There shallbe added totheamount of any

delinquentassessmentthecostsand expensesof any action,saleor foreclosure,and a reasonable

attorney'sfee.

5.11.4.Power of Sale.A power of saleishereby conferredupon theAssociation.Under

thepower ofsale,theLot of an Owner may be soldinthemanner providedby Utah law pertaining
todeeds oftrustasifsaidAssociationwere beneficiaryunder a deed oftrust.The Association

may designateany personor entityqualifiedby law toserveasTrusteeforpurposesofpower of

saleforeclosure.
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5.11.5.Assessments Required RegardlessofUse of Property.No Owner may waive or

otherwiseescapeliabilityfortheassessmentsprovidedforhereinby non-useof theCommon

Areas orby abandonment oftheLot.

5.12. WORKING CAPITAL FUND. Upon acquisitionofrecordtitletoa Lot by thefirst

Owner thereof,otherthanDeclarantor BLP, a contributionshall.bemade atSettlement/Closingby oron

behalfoftheLot purchasertotheworking capitalfund of theAssociationinan amount equaltothree(3)
months installmentsof theannualassessmentcurrentlyineffectatthetime ofthepurchase.Payment of

thisamount shallbe inadditionto,not inlieuof,theregularannualassessmentand shallnotbe

consideredan advance payment of any assessment.The Associationshallmaintaintheworking capital
fund ina segregatedaccountforrepair,maintenanceand replacementof thoseCommon Areas which

must be replacedon a periodicbasis,tomeet unforeseenexpenditures,unbudgeted maintenance or repairs
or toacquireadditionalequipment or servicesforthebenefitof theMembers. Such payments tothisfund

shallnotbe refundable.Declarantmay use any working capitalfundstodefrayany of itsCommon Area

expenseswithintheProject,ortomake up any budget deficits.

5.13. SUBORDINATION OF THE LIEN TO MORTGAGES. The lienoftheassessments

providedforhereinshallbe subordinatetothelienof any firstmortgage heldby an institutionallender.

Saleor transferof any Lot shallnot affecttheassessmentlien.However, thesaleortransferof any Lot

pursuanttoforeclosureof a first.mortgageor any proceedinginlieuthereofshallextinguishthe

assessmentlienastopayments thatbecame due priortosuch saleortransfer.No saleortransfer,

however, shallrelievea Lot or Owner from personalliabilityforassessmentscoming due afterhe takes

titleor from thelienof such laterassessments.

5.14. BOOKS, RECORDS AND AUDIT.

5.14.1.Assessment Records.The Directorsshallpreparea rosteroftheLotswithinthe

Subdivision,and theassessmentsapplicablethereto,atthesame time thatitshallfixtheamount of

theassessment,which rostershallbe keptby.theTreasureroftheAssociation,who shallrecord

payments of assessmentsand shallallowinspectionof therosterby any member atreasonable

times.

5.14.2.CertificateRegarding Payment ofAssessments. The Associationshall,upon

demand, and fora reasonablecharge,furnisha certificatesignedby.anofficeroftheAssociation

settingforthwhether theassessmenton a specifiedLot has been paid. Such certificates,when

properlyissued,shallbe conclusiveevidenceof thepayment of any assessmentor fractionalpart
thereofwhich isthereinshown tohave been paid.

5.14.3.Access toRecords Free of Charge.The Associationshallmaintam currentcopiesof

theProtectiveCovenants,Articles,Bylaws, Rules and Regulations,and othersimilardocuments,
aswellasitsown books,recordsand financialstatementswhich shallallbe availablefor

inspectionby Lot Owners and insurersas wellasby holders,insurersand guarantorsoffirst

mortgages duringnormal businesshoursupon reasonablenotice.An Owner's accessto said

documents shallbe freeofcharge.Notwithstanding,reasonablechargesshallbe made for

copying,researchingor extractingservicesrelatedtosaiddocuments.
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5.14.4.Audit of AssociationRecords.Lot Owner orholder,insureror.guarantorof a first

mortgage may obtainan auditof Associationrecordsatitsown expense so long asauditrequestis

made ingood faithand theresultsoftheauditareprovidedtotheAssociation.

5.14.5.ProcessingFee.Each Lot/Home Owner subsequenttotheoriginalOwner who

purchaseda Lot/Home from theDeclarantshallpay a ProcessingFee intheamount ofnotmore

thanTwo-hundred FiftyDollars($250.00)totheAssociationor itsManagement Agent. Such Fee

shallaccommodate thecostof managing changes totheAssociationrecordsassociatedwith

subsequentresalesof Lots/Homes.

5.15. EXEMPTION. NeithertheDeclarant,nor Declarant'sdesignatedBLP, ifany,shallbe

subjecttoany oftheAssessments or Fees of thisArticle5.

5.5. MEMBER MEETINGS; NOTICE AND QUORUM REQUIREMENTS. Written

noticeof any member meeting calledforthepurposeof takingany actionauthorizedhereinshallbe sent

toallMembers not lessthantwenty (20)days,no more than sixty(60)days,inadvance of themeeting.
At thefirstsuch meeting called,thepresenceof Members or ofproxiesentitledtocastfiftypercent(50%)
of allthevotesoftheMembership shallconstitutea quorum. Iftherequiredquorum isnotpresent,
anothermeeting shallbe calledsubjecttothesame noticerequirement,and therequiredquorum ofthe

subsequentmeeting shallbe one-half(½) oftherequiredquorum attheprecedingmeeting.No such

subsequentmeeting shallbe heldmore thansixty(60)days followingtheprecedingmeeting.
In lieuoftheforegoing,mail-inballotingmay be used under Board action.Additionaldetailsregarding
Member Meetings and relatedprocedures,topicsand votingrights,shallbe setforthintheAssociation's

Bylaws.

ARTICLE 6 - INSURANCE

6.1. INSURANCE ON LOTS AND HOMES. .THE ASSOCIATION SHALL HAVE NO

DUTY OR RESPONSIBILITY TO PROCURE OR MAINTAIN ANY FIRE, LIABILITY, FLOOD,

EARTHQUAKE OR SIMILAR CASUALTY OR HAZARD INSURANCE COVERAGE FOR LOTS

OR HOMES, OR FOR THE CONTENTS OF ANY HOME. THE ASSOCIATION ALSO HAS NO

DUTY TO INSURE AGAINST ANY NEGLIGENT, CRIMINAL OR TERRORIST ACTS OR EVENTS

OCCURRING AT, IN OR ON ANY LOT OR IN ANY HOME.

6.2. ASSESSMENTS. Funds forinsurance,asrequiredtobe maintainedby theAssociation

shallbe providedforfrom annualassessmentsassetforthherein.

6.3. REQUIRED INSURANCES. The Associationshallsecureand atalltimesmaintainthe

followinginsurancecoverages:

(1) Multi-perilCoverage.A multi-periltypepolicycoveringany Common Area and

facilities,ifany.Such policyshallprovidecoverageagainstlossor damage by thestandard

extendedcoverageendorsement,debrisremoval,costof demolition,vandalism,malicious

mischief,windstorm,fire,earthquake,hailstorm,waterdamage, and such otherrisksas

customarilyarecoveredwith respecttoprojectssimilartothisProjectinitsconstruction,

location,and use. As a minimum, such policyshallprovidecoverageon a replacement
costbasisinan amount notlessthanthatnecessarytocomply with any coinsurance
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percentagespecifiedinthepolicy,butnot lessthan 100% of thefullinsurablevalue(based

upon replacementcost).Such policyshallincludean "agreedamount endorsement"or its

equivalent,a "demolitionendorsement"or itsequivalent,an "increasedcostof construction

endorsement"or itsequivalent,and a ''contingentliabilityfrom operationofbuildinglaws

endorsement"or itsequivalent.Additionally,thiscoverageshallsatisfytheminimum

coveragerequirementsstatedinU.C.A. 57-8a-405.In theeventtheDeclaranthas not

providedany Common Area,thiscoverageshallnotbe required.

(2) Broad-form PublicLiabilityCoverage.A comprehensive policyinsuringthe

Owners, theAssociation,itsDirectors,officers,agentsand employees againstalldamage
or injurycausedby theirnegligencetothepublic,invitees,tenantsor Owners on the

Common Area.Limitsof theliabilityunder such coverageshallnotbe lessthan$

1,000,000forallclaimsforpersonalinjuryorpropertydamage, orboth,arisingout ofa

singleoccurrence.Such policyorpoliciesshallbe issuedon a comprehensive liability

basis,shallprovidethatcross-insurersasbetween themselvesarenotprejudiced,and shall

contain"aseverabilityof interest"clauseor endorsement toprecludetheinsurerfrom

denying theclaimof an Owner inthedevelopment because ofnegligentactsofthe

Associationorothers.Additionally,thiscoverageshallsatisfytheminimum coverage

requirementsstatedinU.C.A. 57-8a-406.In theeventtheDeclaranthas notprovidedany
Common Area,thiscoverageshallnotbe required.

6.4. OPTIONAL INSURANCES. The Associationmay choose tosecureand maintainthe

followinginsurancecoverages;

(1) FidelityCoverage.A fidelitypolicyorpoliciestoprotectagainstdishonestactson

thepartof any Director,officer,manager, employee of theAssociation,theACC,

volunteers,and allotherswho handleor areresponsibleforhandlingfundsofthe

Association.The fidelitycoverageshallname theAssociationastheobligeeor insuredand

shallbe writteninan amount sufficienttooffertheprotectionreasonablyrequired,but in

no eventlessthan 100% ofthereserves.The fidelitybond orinsuranceshallcontain

waiversof any defensebased upon theexclusionofpersonswho servewithout

compensation from any definitionof employee or similarexpression.

6.5. ADDITIONAL PROVISIONS. The followingadditionalprovisionsshallapply with

respecttoinsurance:

(1) Approval of Policies.All insurancepoliciesshallbe writtenby a reputable

company approved by theBoard of Directors.

(2) Contribution.Insurancesecuredand maintainedby theAssociationshallnotbe

broughtintocontributionwith insuranceheldby any individualOwners ortheir

mortgagees.

(3) Flood Insurance.In theeventthatsome partof theProjectisnow ormay inthe

futurebe classifiedby theHousing and Urban Development asan areahaving specialflood

hazards,a blanketpolicyof floodinsuranceon thefloodareasmay, attheelectionofthe

Board,be maintainedinan amount customarilyrequiredinprojectsofthistypetoensure

againstflooddamage.
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(4) Premiums Maintained intheName oftheAssociationasTrustee.Premiums forall

insurancecoverageobtainedby theAssociationshallbe wntten m thename ofthe

AssociationastrusteefortheOwners.

(5) Review of InsurancePolicies.The Board ofDirectorsshallperiodically,and

whenever demand ismade by twentypercent(20%) ormore oftheMembers, review the

adequacy oftheAssociation'sinsuranceprogram and shallreportinwritingtheconclusions

and actionsof any mortgagee of any Lot who shallhave requesteda copy ofsuch report.

Copies of everypolicyof insuranceprocuredby theBoard of Directorsshallbe available

forinspectionby theOwners.

(6) RebuildingAfterDamage or Destruction.In theeventof damage or destructionby
fireorothercasualtytoany Common Area coveredby insurancewritteninthename of the

AssociationastrusteefortheOwners, theBoard ofDirectorsshall,upon receiptof

insuranceproceeds,contracttorebuildorrepairsuch damage or destroyedportionsof the

Propertytoas good a conditionasformerlyexisted.All such insuranceproceedsshallbe

depositedina bank orotherfinancialinstitution,whose accountsareinsuredby a federal

governmentalagency,with theprovisoagreedtoby saidbank or institutionthatsuch funds

may be withdrawn onlyby the signaturesofatleasttwo (2)members oftheBoard of

Directors.The Board ofDirectorsshalladvertiseforsealedbidswith any licensed

contractors.The contractorsshallbe requiredtoprovidea fullperformanceand payment
bond fortherepair,construction,orrebuildingofdestroyedproperty.Intheeventthe

insuranceproceedsareinsufficienttopay allofthecostsof repairingorrebuilding,or

both,tothesame conditionas formerly,theBoard ofDirectorsshalllevya special
assessmentagainstallOwners insuch proportionsastheBoard ofDirectorsdeems fairand

equitableinlightofthedamage sustained.

ARTICLE 7 - MISCELLANEOUS

7.1. DURATION OF RESTRICTIONS. The covenantsand restrictionscontainedherein

shallrun with and bindthelandfora periodof fifty(50)yearsfrom thedatethisdocument isrecorded,
afterwhich time saidcovenantsshallbe automaticallyextendedforsuccessiveperiodsof ten(10)years

each,subjecttoamendment ashereinsetforth.UntiltheDeclarantor itsdesigneeceasestoactasthe

ACC, thecovenantsand restrictionscontainedhereinmay be modified,amended orrepealedinwhole or

inpartonlyby theDeclarantor itssuccessoror assignsby a writtenrecordedinstrument.

7.2. AMENDMENT. During theDevelopment Phase,Declarantherebyreservestherightto

unilaterallyamend thisDeclarationand itsamendments and platswithoutany voteor approvalof

Owners/Members. Upon completionoftheDevelopment Phase,thisDeclarationand itsamendments

may be amended iftheamendment isapproved inwritingby no lessthan theOwners oftwo-thirds(2/3)
of theLots,and providedfurtherthatallsignaturesareobtainedwithina 180-dayperiod.Afterthe

Declarantor itsdesigneeceasestoactastheBoard and/ortheACC, writtennoticeof any such proposed
amendment shallbe senttoeveryOwner of any Lot,partorportionofthePropertyatleast30 days in

advance.When an amendment totheDeclarationisduly approved by theOwners, theamendment must

be executedby theBoard ofDirectors,with each signaturenotarized,and recordedagainsttheProperty.
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7.3. LITIGATION/ARBITRATION. The Board has theauthoritytoenterintoa contingent
feeagreement with an attorneyina matterinvolvingallegeddesignor constructiondefectsintheProject

only astothefacilitiesorimprovements theAssociationisresponsibleformaintainingasprovidedherein,
and such authoritycan onlybe exercisedaftertheaffirmativevoteof a majörityoftheMembers other

thanDeclarantinfavorofenteringsuch a contingentfee.agreement.

7.4. ANNEXATION OF ADDITIONAL PROPERTY. Additionalpropertymay be annexed

inand made subjecttotheseCovenants by theDeclarant,withoutapprovaloftheMembers. The

Declarantshallindicateitsintenttohave such propertybound by theseCovenants on theplatof such

property,and by recordingDeclarationofAnnexation and thereaftersuch additionalpropertyshallbe

consideredaspartofthePropertyinallrespects,and LotsthereinshallconstituteLotsunder these

Covenants. DeclarantsClass-BMembership shallextendtoallLots intheannexed areas.Thisrightof

theDeclarantshallbe assignabletoone ormore assignees.

7.5. NOTICES. Any noticerequiredunder theprovisionsof thisdocument tobe senttoany
Lot Owner shallbe deemed tohave been properlysentwhen mailed,postageprepaid,tothelastknown

addressof such Owner. Except as otherwisestatedherein,allnoticesshallbe given inaccordancewith

Title16,Chapter 6a oftheUtah Revised NonprofitCorporationAct.

7.6. CONSTRUCTION AND SEVERABILITY. All of therestrictions,covenantsand

conditionscontainedinthisdocument shallbe construedtogether.Ifany restriction,covenantor

conditionstatedhereinconflictswith Utah law,itshallbe replacedwith and supersededby theconflicting
Utah law. Invalidationof any one of saidrestrictions,covenantsor conditions,or any partthereof,shall

not affecttheenforceabilityor applicabilityany oftheremainingrestrictions,covenantsorconditions,or

partsthereof.

7.7. RECITALS. Each of theRecitalssetforthabove isfullyincorporatedinto,and made a

partof,thisDeclaration,and each recitalshallbe deemed a covenantas wellas a recital.

7.7. VIOLATION CONSTITUTES NUISANCE; ENFORCEMENT. Every actor omission

whereby any restriction,covenantor conditioninthisdocument setforthisviolatedinwhole or inpart,is

declaredtobe and shallconstitutea nuisance,and may be abatedby fine(s)leviedby theAssociationor

appropriatelegalactionby theDeclarant,theAssociation,or a Lot Owner or Owners. Remedies

hereundershallbe deemed cumulativeand not exclusive.The Board or ACC may levya fineorpenalty
nottoexceed 50% oftheamount ofthemaximum annualassessmentagainstany Owner who failsto

refrainfrom violationofthesecovenantsor a ruleof theAssociation,afterseven (7)days writtennotice,
and opportunityforhearing.An additionalfinemay be.leviedforeach day ofa continuingviolation.

All attorneys'feesand costsincurredinany such action,and allexpensesincurredand any fineslevied,
shallconstitutea lienon such Lot Owner's Lot,and shallalsobe a personalobligationof saidLot Owner,

enforceableatlaw,untilsuchpayment thereforeismade. Any appealrights.thatan Owner may have

relativetoassessedfinesor an adversedecisionby theACC shallbe governed by applicableprovisionsin

theAssociation'sBylaws, Rules and Regulations,and applicableUtah law.

7.8. ENFORCEMENT. Each and alloftherestrictions,covenantsand conditionscontainedin

thisdocument isand areforthebenefitoftheDeclarant,theAssociationand oftheLot Owner orOwners

from time totime of any Lot,partorportionoftheProperty.Each such restrictivecovenantand condition

shallinuretothebenefitof and passwith each and everyLot,partor portionofthePropertyand shall

applyto and be bindingupon each and every successorininterest.Saidrestrictions,covenantsand
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conditionsareand shallbe deemed covenantsofequitableservitudethatrun withtheland.The actualor

threatenedbreachof saidCovenants,or thecontinuanceof any such breach,orcompliance therewith,may
be enforced,enjoined,abated,orremedied by appropriateproceedingsatlaw or inequityby the

Declarant,theAssociation,ora Lot Owner orOwners; provided,however, thatno such breachshallaffect

or impairthelienofany bona fidemortgage ortrustdeed which shallhave been given ingood faithand

forvalue.The provisionscontainedintheseCovenants shallbind and inuretothebenefitof and be

enforceableby theDeclarant,theAssociationora Lot Owner or Owners, and each oftheirlegal

representative,heirs,successorsand assigns,and failuretoenforceany ofsaidrestrictions,covenants,or

conditionsshallinno eventbe deemed a waiver oftherighttodo so thereafter.

7.9.OPPORTUNITY FOR A HEARING. An Owner who objectstoa fine,penaltyor adverse

decisionby theBoard orACC may requestan opportunityforahearing (ifnot alreadyscheduledor

providedby theAssociation).At saidhearing,theOwner shallbe given an opportunitytopresent

argument insupportoftheOwner's position.All such hearingsshallbe beforetheBoard of Directors.

The decisionof theBoard of Directorsshallbe final.

7.10. ASSIGNMENT OF RIGHTS, POWERS. Any and allrightsand powers ofthe

Declaranthereincontainedmay be delegated,transferredor assigned.Wherever theterm "Declarant,''as

used herein,includesDeclarantand itssuccessorsand assigns

ARTICLE 8 -WCWCD NOTICE OF IMPACT

THE WASHINGTON COUNTY WATER CONSERVANCY DISTRICT ("WCWCD")
under provisionsof itsWater Conservancy Program, impactingalldevelopablelandintheCounty,
restrictsthelandscapeareawhich may be irrigatedor make alternativeuse ofwater,toa maximum of

10,000squarefeet.Lots largerthan 10,000squarefeetinareamay be subjecttoadditionalWCWCD Fees

by means of a WCWCD Water ConservationEasement which isrequiredoftheDeclaranttobe recorded

againstLots exceeding 10,000sq.ft.intotalsize.CurrentWCWCD conservancyprovisionsprovidethat

Lots inexcessof 10,000 sq.ft.,willbe subjecttoadditionalWCWCD Impact Fees,asthe'excesssquare

footageinLot sizeisputtouse requiringadditionalwater usage foradditionallandscapedarea(orother,
alternativeusesrequiringadditionalwater (thanis'assumed'fora 10,000squarefootLot usage).

AllLot Owners arebound toobservetheWCWCD policiesrelatingtowater conservation,
as such policiesmay affectlotsintheSubdivision.Alllandscapingplansas submittedtotheACC shall

indicatecompliance with such provisions.Itshallbe each Lot Owner's responsibilitytoobtainWCWCD

Program Guidelinesand comply with applicableprovisionsaspublishedand amended from time totime

by WCWCD.

SECTION 9 -NOTIFICATION AS TO "PLAT NOTES"

Owners areadvisedtobecome familiarwith allnotesand details("PlatNotes") setforthinthe

OfficialPlatof Red Waters Phase 1 POD 1 Subdivision,and any amendments thereto.SaidPlatNotes

pertainto,affectand govern theProperty;inthecaseof any conflictbetween provisionshereinand the

PlatNotes,themeaning, intentand understandingof thePlatNotes shallprevail.
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IN WITNESS WHEREOF, theundersignedhas hereuntoexecutedthisdocument this day
of August,2020.

DECLARANT:

MELON DEVELOPMENT, INC.

ACKNOWLEDGMENT

STATE OF UTAH )

) ss.

COUNTY OF WASHINGTON )

On thisQ_ day of h intheyear2020,personallyappearedbeforeme, d, i3 A PAW

whose identityispersonallyknown tome (orproven on thebasisof satisfactoryevidence)and who by
me duly sworn/affirmed,did say thathe isthePresidentof Melon Development, Inc.,and thatsaid

document was signedby him inbehalfof saidCorporationby AuthorityofitsBylaws, or (Resolutionof

itsBoard ofDirectors),and acknowledged tome thatsaidCorporationexecutedthesame.

Witne 1 nd a d officialseal.

DAKOTAH SALISBURY
NotaryPublic,StateofUtah
Commission# 7117æ

N Public *°®"**"68*"
r= wæ,mu
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EXHIBIT "A"

Legal DescriptionforRed Waters Phase 1 POD 1 Subdivision

ParcelNo. W-4-2-19-149

BEGINNING AT A POINT THAT LIES SOUTH 88°50'31"EAST ALONG THE SECTION LINE 473.72

FEET AND SOUTH 745.66 FEET, FROM THE NORTH QUARTER CORNER OF SECTION 19,
TOWNSHIP 42 SOUTH, RANGE 14 WEST, SALT LAKE BASE AND MERIDIAN AND RUNNING

THENCE NORTH 73°44'16"EAST 110.51 FEET; THENCE SOUTH 77°58'53"EAST 186.73 FEET;
THENCE NORTH 79°03'21"EAST 156.26 FEET; THENCE NORTH 54°24'37"EAST 17L48 FEET;

THENCE NORTH 59°33'55"EAST 103.99 FEET; THENCE NORTH 85°44'57"EAST 102.65 FEET;
THENCE SOUTH 06°47'15" EAST 74.62 FEET; THENCE SOUTH 40°25'38" WEST 73.11 FEET;

THENCE SOUTH 09°10'58"EAST 232.57 FEET; THENCE SOUTH 19°36'04"WEST 227.74 FEET;
THENCE SOUTH 03°32'53"EAST 127.72 FEET; THENCE SOUTH 43°58'01"WEST 367.21 FEET;

THENCE NORTH 45°34'43" WEST 110.00 FEET; THENCE NORTH 51°32'56"WEST 50.23 FEET;
THENCE NORTH 46°13'02" WEST 325.00 FEET; THENCE NORTH 46°01'59" WEST 13.10 FEET;
THENCE NORTH 34°25'56" WEST 76.23 FEET; THENCE NORTH 20°21'43" WEST 79.88 FEET;
THENCE NORTH 10°27'35"WEST 65.77 FEET; THENCE NORTH 11°00'16"WEST 76.73 FEET;
THENCE EASTERLY ALONG A 325.00 FOOT RADIUS NON-TANGENT CURVE TO THE RIGHT,

(LONG CHORD BEARS NORTH 78°48'04"EAST A DISTANCE OF 33.61 FEET), CENTER POINT

LIES SOUTH 14°09'44"EAST THROUGH A CENTRAL ANGLE OF 05°55'37",A DISTANCE OF

33.62FEET; THENCE NORTH 04°39'55"WEST 20.95FEET; THENCE NORTH 08°08'03"WEST 69.72

FEET; THENCE NORTH 08°59'03"WEST 68.27FEET, TO THE POINT OF BEGINNING.

CONTAINING 477,508 SQUARE FEET OR 10.96ACRES.
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COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

RED WATERS SUBDIVISION

WASHINGTON CITY, UTAH
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DOC # 20210030176

Tcuffåen n t°R corder

s'!8ósäk°ª© Ma 58°
$ *°°

WHEN RECORDED RETURNTO:

Melon Development,Inc.

4102 S.1440 E.Circle

St.George,UT 84790

SUPPLEMENTARY DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS FOR

RED WATERS SUBDIVISION PHASE 2 POD 1

MELON DEVELOPMENT, Inc.,a Utah corporation,as Declarant,pursuanttoArticle7.4

ofthe DeclarationofCovenants, Conditions,and RestrictionsforRed Waters Subdivision,dated

August 13,2020 and recordedon the recordsoftheWashington County Recorder on August

24,2020, as Document Number 20200044917, ("Declaration"),hereby filesthisSupplementary

DeclarationofCovenants, Conditions,and RestrictionsforRed Waters Subdivision.

Declaranthereby adds thefollowingdescribedadditionallandlocatedinWashington

County, StateofUtah tothe Red Waters Subdivision:

SEE EXHIBIT A

(ATTACHED HERETO)

Declaranthereby declaresthe realpropertyas describedon ExhibitA iswithinthe

Annexable Territorypursuanttothe Declarationand the Platrecordedtherewith,and thatsaid

propertyistobe held,sold,conveyed, encumbered, leased,occupied and improved as partof

the propertiessubjecttothe Declaration.

Declarantreservesthe righttoexpand the bordersofannexable territorytorealproperty

as providedinthe Declaration,butwithno obligationtodo so and no claimas to right,title,or

interesttosaidrealproperty.

AllLotsadded tothe Propertiesas describedinthe Declarationshallbe forresidential

purposes,except as otherwiseprovidedinthe Declaration.Declarantreservesunto itselfand its

assignsthe righttocreateCommon Area(s)and Improvements thereon,withinany portionof

the annexed realproperty.Declarantmakes no assurances thatsuch Common Areas or

Improvements willbe established.

Declaranthereby reservesallrights,powers, and authoritygrantedtoitinthe

Declaration.AllpropertysubjecttothisSupplemental Declarationshallbe subjecttotheterms

and conditionsofthe Declaration.

SupplementaryDeclaration

Red WatersSubdivisionPhase2 POD 1
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IN WITNESS WHEREOF, the undersigned,beingthe Declarantherein,has hereafter
executed thisDocument on the ?S day ofMarch, 2021.

DECLARANT,
MELON DEVELOPMENT, INC

s

y:Judd Palmer,President

ACKNOWLEDGMENT

STATEOF UTAH )
ss.

COUNTY OF WASHINGTON )

On this day ofMarch, 2021, beforeme personallyappeared Judd Palmer,
whose identityispersonallyknown tome, and who, beingby me dulysworn, didsay thathe is
the PresidentofMELON DEVELOPMENT, Inc,a Utah corporation("Entity"),and thatthe

foregoingdocument was signed by him on behalfofsaidEntityby authorityofitsOperating
Agreement, and he ackno ledged beforeme thatsaidEntityexecuted the document and the
doc nt the actof ai niityforitsstatedpurpose.

NOTARY P LIC:Re di ashingtonCounty

NotaryPublic
MEUSSASCOTT

CoMMISSloNNUMBER699589
.MyCommissionExpires

March28,2022
STATEOFUTAH

SupplementaryDeclaration
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EXHIBIT A

LEGAL DESCRIPTION

RED WATERS SUBDIVISION PHASE 2 POD 1

ParcelNumber: W-4-2-19-1201 (partof)

BEGINNING AT THE NORTHWEST CORNER OF RED WATERS PHASE 1,OFFICIAL

RECORDS, WASHINGTON COUNTY, UTAH, SAID POINT LIES SOUTH 88°50'31"EAST

ALONG THE SECTION LINE 472.89 FEET AND SOUTH 745.99 FEET, FROM THE NORTH

QUARTER CORNER OF SECTION 19,TOWNSHIP 42 SOUTH, RANGE 14 WEST, SALT

LAKE BASE AND MERIDIAN AND RUNNING THENCE ALONG SAID RED WATERS PHASE

1 THE FOLLOWING TWELVE (12)COURSES: 1)SOUTH 08°59'03"EAST 68.27 FEET, 2)
SOUTH 08°08'03"EAST 69.72 FEET, 3)SOUTH 04°39'55"EAST 20.95 FEET, 4)WESTERLY

ALONG A 325.00 FOOT RADIUS NON-TANGENT CURVE TO THE LEFT, (LONG CHORD

BEARS SOUTH 78°48'04"WEST A DISTANCE OF 33.61 FEET), CENTER POINT LIES

SOUTH 08°14'07"EAST THROUGH A CENTRAL ANGLE OF 05°55'37",A DISTANCE OF

33.62 FEET, 5)SOUTH 11°00'16"EAST 76.73 FEET, 6) SOUTH 10°27'35"EAST 65.77 FEET,

7) SOUTH 20°21'43"EAST 79.88 FEET, 8)SOUTH 34°25'56"EAST 76.23 FEET, 9)SOUTH

46°01'59"EAST 13.10 FEET, 10)SOUTH 46°13'02"EAST 325.00 FEET, 11)SOUTH 51°32'56"

EAST 50.23 FEET, AND 12)SOUTH 45°34'43"EAST 110.00 FEET; THENCE SOUTH

43°58'01"WEST 309.49 FEET; THENCE NORTH 46°01'59"WEST 110.00 FEET; THENCE

SOUTH 43°58'01"WEST 30.51 FEET; THENCE NORTH 46°01'59"WEST 370.00 FEET;

THENCE SOUTH 43°58'01"WEST 17.35 FEET; THENCE NORTH 46°01'59"WEST 140.00

FEET; THENCE NORTH 43°58'01"EAST 36.48 FEET; THENCE NORTH 46°08'41"WEST

95.00 FEET; THENCE NORTH 01°33'27"EAST 18.11 FEET; THENCE NORTH 28°06'21"

WEST 176.00 FEET; THENCE NORTH 75°15'14"WEST 57.22 FEET; THENCE NORTH

20°57'46"WEST 177.09 FEET; THENCE NORTH 78°16'31"EAST 291.21 FEET; THENCE

NORTH 11°15'33"WEST 44.64 FEET; THENCE NORTH 73°44'16"EAST 222.38 FEET, TO

THE POINT OF BEGINNING.

CONTAINING 378,665 SQUARE FEET OR 8.69ACRES.

SupplementaryDeclaration

Red WatersSubdivisionPhase2 POD 1
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DOC # 20210041168
When recordedmailto:

6
CorinneSchmalz

Ence Homes

619 S.BluffSt.Twr 2

St.George,UT 84770

NOTICE OF ASSIGNMENT OF

DECLARANT RIGHTS AND INTERESTS AS PERTAINING TO

RED WATERS AT SUNRISE VALLEY PHASE 2 POD 1 SUBDIVISION

NOTICE ISHEREBY GIVEN thateffectiveasofthe 26 day ofMay, 2021,(the"EffectiveDate")
MELON DEVELOPMENT, INC,a Utah corporation(hereinafterreferredtoas"Declarant"),herebyassigns
to FACTION, LLC,a Utah limitedliabilitycompany (hereinafterreferredtoas"FACTION"),allofitsrights,

interests,and estate,asDeclarantunder provisionsofthe followingdocument affectingthe Property
known as Red Waters atSunriseValleyPhase2 Pod 1 Subdivision,more particularlydescribedon Exhibit

"A"attachedheretoand made a parthereofby thisreference:

DeclarationofCovenants,Conditionsand RestrictionsforRed Waters Phase 1 Pod 1 Subdivision,
recordedon the24'hday ofAugust,2020 asDOC No.20200044917,intheOfficeoftheWashington

County Recorder(withallsupplements,modifications,amendments thereto,ifany).

INWITNESS WHEREOF the undersigneddo herebyexecutethisAssignmentofDeclarancyon the

EffectiveDate setforthabove.

DECLARANT:

MELON DEVELOPMENT, INC

Judd Palmer,President



ACKNOWLEDGMENT

STATE OF UTAH )

)ss.

COUNTY OF WASHINGTON )

On this26thday ofMay, 2021,personallyappeared beforeme, Judd Palmer,whose identityis

personallyknown tome (orprovenon the basisofsatisfactoryevidence)and who by me duly

sworn/affirmed,didsaythathe isthe PresidentofMelon Development,Inc.,and thatsaiddocument

was signedby him inbehalfofsaidCorporationby AuthorityofitsBylaws,or (ResolutionofitsBoard of

Directors),and acknowledged to me thatsaidCorporationexecutedthesame.

Witnessmy hand and officialseal

-% DAKOTAH SALISBURY
NotaryPublic,StateofUtah
Commission# 711736
MyCarmissa1Egifes

'ass Agil30,2024
.

NotaryPublic



EXHIBIT"A"

LegalDescription

RED WATERS AT SUNRISE VALLEY SUBDIVISION PHASE 2 POD 1

ParcelNumber: W-4-2-19-1201(partof)

BEGINNING AT THE NORTHWEST CORNER OF RED WATERS PHASE 1,OFFICIALRECORDS, WASHINGTON

COUNTY, UTAH, SAID POINT LIESSOUTH 88°50'31"EAST ALONG THE SECTION LINE472.89FEETAND

SOUTH 745.99FEET,FROM THE NORTH QUARTER CORNER OF SECTION 19,TOWNSHIP 42 SOUTH,
RANGE 14 WEST, SALT LAKE BASE AND MERIDIAN AND RUNNING THENCE ALONG SAID RED WATERS

PHASE 1 THE FOLLOWING TWELVE (12)COURSES: 1)SOUTH 08°59'03"EAST 68.27FEET,2)SOUTH

08°08'03"EAST 69.72FEET,3)SOUTH 04°39'55"EAST 20.95FEET,4)WESTERLY ALONG A 325.00FOOT

RADIUS NON-TANGENT CURVE TO THE LEFT,(LONG CHORD BEARS SOUTH 78°48'04"WEST A DISTANCE

OF 33.61FEET),CENTER POINT LIESSOUTH 08°14'07"EAST THROUGH A CENTRAL ANGLE OF 05°55'37",
A DISTANCE OF 33.62FEET,5)SOUTH 11°00'16"EAST 76.73FEET,6)SOUTH 10°27'35"EAST 65.77FEET,

7)SOUTH 20°21'43"EAST 79.88FEET,8)SOUTH 34°25'56"EAST 76.23FEET,9)SOUTH 46°01'59"EAST

13.10FEET,10)SOUTH 46°13'02"EAST 325.00FEET,11)SOUTH 51°32'56"EAST 50.23FEET,AND 12)
SOUTH 45°34'43"EAST 110.00FEET;THENCE SOUTH 43°58'01"WEST 309.49FEET;THENCE NORTH

46°01'59"WEST 110.00FEET;THENCE SOUTH 43°58'01"WEST 30.51FEET;THENCE NORTH 46°01'59"

WEST 370.00FEET;THENCE SOUTH 43°58'01"WEST 17.35FEET;THENCE NORTH 46°01'59"WEST 140.00

FEET;THENCE NORTH 43°58'01"EAST 36.48FEET;THENCE NORTH 46°08'41"WEST 95.00FEET;THENCE

NORTH 01°33'27"EAST 18.11FEET;THENCE NORTH 28°06'21"WEST 176.00FEET;THENCE NORTH

75°15'14"WEST 57.22FEET;THENCE NORTH 20°57'46"WEST 177.09FEET;THENCE NORTH 78°16'31"

EAST 291.21FEET;THENCE NORTH 11°15'33"WEST 44.64FEET;THENCE NORTH 73°44'16"EAST 222.38

FEET,TO THE POINT OF BEGINNING.

CONTAINING 378,665SQUARE FEET OR 8.69ACRES.

Now known as Red Waters atSunriseValleyPhase 2 Pod 1 Subdivision,beingLotsW-REDV-2-37 through

W-REDV-2-76, inclusive.



DOC # 20210041169

arvc ist°enn as n t n ountyRecorder

When recordedreturnto: R

CorinneSchmalz,c/oEnce Homes
619 SouthBluffSt.,Tower 2

St.George,UT 84770

FIRST AMENDMENT TO THE

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF RED WATERS PHASE 1 POD 1 SUBDIVISION

A RESIDENTIAL SUBDIVISION LOCATED IN WASHINGTON CITY, UTAH

MELON DEVELOPMENT, Inc.,a UtahCorporation,andFACTION, LLC, a Utahlimitedliability
company (hereinafter"Declarant")herebyamends thefollowingportionsoftheDeclarationofCovenants,
Conditionsand RestrictionsforRed WatersPhase1Pod 1 Subdivision(hereinafter"Declaration")assetforth

herein,pursuanttoitsauthorityunderArticle7 ofsaidDeclaration,whichDeclarationwas recordedon the8th

day ofAugust,2020,asDOC No. 20200044917intherecordsoftheWashingtonCountyRecorder,and

pursuanttoitsauthoritygrantedintheNoticeofAssignmentofDeclarantRightsandInterests,which

Assignmentwas recordedon the7thdayofOctober,2020 asDOC No. 20200055772intherecordsofthe

WashingtonCountyRecorder,affectingtherealpropertylocatedinWashingtonCounty,Utah,more

particularlydescribedasrecordedphasesofRed WatersSubdivision,asfollows:

Phase1Lots: pertheOfficialPlatofRed WatersSubdivision,Phase 1,Pod 1,saidLotsbeing:
W-REDW-1-1 throughW-REDW-1-36, inclusive;and

Phase2 Lots: pertheOfficialPlatofRed WatersatSunriseValleySubdivision,Phase2,Pod 1,said
Lotsbeing:W-REDV-2-37 throughW-REDW-2-76, inclusive;and

AllfuturePhases,includingtheLotsthereof,asannexedorexpandedtoRed Waters

Subdivision,inaccordancewiththeprovisionsoftheDeclarationthereof,ascited.

The Declarant,herebyamends and modifiestheDeclaration,asfollows:

The languageofArticle3,Section4.15shallbe deleted,whichSectionlanguagecurrentlyreads,as
follows:

"3.4.15. Temporary or Other Structures.No structureof a temporary nature,and no trailer,bus,

basement, outhouse,tent,shack,garage,or otheroutbuildingshallbe used atany time as a Home either

temporarilyor permanently,nor shallany such structuresbe erectedor placed on the Propertyatany time.

No old or second-hand structuresshallbe moved onto any of saidLots. Itisthe Declarant'sintention

thatalldwellingsand otherbuildingstobe erectedwithinthe Propertybe of new construction,of good

quality,workmanship, and materials. Notwithstanding,a permanent garage and outbuildingmay be

constructedon a Lot ifpre-approved by the ACC."

Saidlanguage,asabove-quoted,shallbereplacedinSection4.15withlanguagewhich shallread,asfollows:

"3.4.15. Temporary or Other Structures.No structureof a temporary nature,and no trailer,bus,

basement, outhouse,tent,shack,garage,or otheroutbuildingshallbe used atany time as a Home either

temporarilyor permanently, nor shallany such structuresbe erectedor placed on the Propertyatany time.
No old or second-hand structuresshallbe moved onto any of saidLots. Itisthe Declarant'sintention
thatalldwellingstobe erectedwithinthe Propertybe of new construction,of good quality,workmanship,
and materials."
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The languageofArticle3,Section4.16shallbe deleted,whichSectionlanguagecurrentlyreads,asfollows:

"3.4.16. Accessory Buildings. No storageor utilitybuildingsareallowed unlessfirstsubmitted

to and approved by the ACC. Any approved accessorybuildingmust meet Washington City

requirementsforzoning,size,etc.,and must have the appropriategovernmental approval or permit before

constructioncommences. Any approved Accessory Buildingsmust be stick-built,of a permanent nature,

and similarindesign,appearance,and materials,so as tobe compatible with the Home on the Lot."

Saidlanguage,asabove-quoted,shallbe replacedinSection4.16withlanguagewhichshallread,asfollows:

"3.4.16. Accessory Buildings. No storagebuildings,utilitybuildingsor detached structuresshall

be allowed."

IN WITNESS WHEREOF, Declarantdoeshereafterexecutethis1stAmendment asofthedip dayofMay,
2021.

ORIGIN ECLA .MELON DEVELOPMENT, INC

1373ddd Palmer,President/

ACKNOWLEDGMENT

STATEOFUTAH )
ss.

COUNTY OF WASHINGTON )

On this dayofMay, 2021,beforeme personallyappearedJuddPalmer,whose identityispersonally
known tome,andwho, beingby me dulysworndidsaythathe isthePresidentofMELON DEVELOPMENT, INC,a

Utahcorporation,andthattheforegoingdocumentwas signedby him on behalfofsaidcompany by properauthorityand

he acknowledged e
'
e me thatthecompany executedthedocumentandthedocumentwas theactofthecompany for

itss t e.

DAKOTAH SAUSBURY

NotaryPub 1 , esidinginWashi on C unty,UT
NotaPub StateofUtah

Mycmesu e,¡r,
AptM 2024
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ASSIGNED DE N . ACTION, LLC

By: Tro ce,Manager

C OWLEDGMENT

STATE OF UTAH )
ss.

COUNTY OF WASHINGTON )

On this dayofMay, 2021,beforeme personallyappearedTroy Ence,whose identityispersonallyknown
tome, andwho, beingby me dulysworndidsaythathe istheManager ofFACTION, LLC, a Utahlimitedliability
company,andthattheforegoingdocumentwas signedby him on behalfofsaidcompany by properauthorityand he

acknowledgedbeforeme thatthecompany executedthedocumentandthedocumentwas theactofthecompany forits

NotaryPublic,ResidinginWashingtonCounty, CORINNE SCHMALZ

COMM. #710938
NotaryPublic"' StateofUtah

Mycomm.ExpiresMarch8,2024
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