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DECLARATION

OF PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS
FOR FARMINGTON RANCHES SUBDIVISION
PHASE 1

THIS DECLARATION QF PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS
FOR. FARMINGTON RANCHES SUBDIVISION PHASE 1 (this “Declaration™) 1s made and
executed this [é;, A day of JUL}( , 2001, by BOYER WHEFLER FARM, L.C.
(“Declarani").

RECITALS

A Declarant is the owner of ceriain real property in Davis County, Utah, more
particularly described on Exhibit A attached hereto (the "Properiy™). Declarant desires io develop the
Property as a sebdivision consisling of Farminglon Ranches Subdivision FPhase 1 (the "Project”).

B. Declarant inlends to establish a common scheme and plan [or the possession, use,
enjoyment, rcpair, maintenance, resioration, and improvement of the Project.

C. In order to elliciently managc and to preserve (he value and appearance ol the Project,
it is necessary and desirable (o create a nonprofit corporation lo mamntam Common Areas 1n the
Project; to collect assessmentis and disburse [unds as hereinafter set forth; and lo perform such other
acts as shall senerally benefit the Project and the Homcowners. Farmington Ranches Flomeowners
Association, a homeowners' association and nonprofil corporation, has or will be incorporated lor the
purpose of exercising the aforementioned powers and functions.

DECLARATION

NOW, THEREFORE, il is hereby declared that the Project shall be held, sold, conveyed,
leased, rented, encumbered, and used subject to the following easements, nghts, assessments, liens,
charges, covenanls, serviludes, restrictions, limitations, conditions, and uses, which are for the
purpose of prolecting the value and desirability of, and which shall run with, the Property and be
binding on all parties having any right, title, or intcrest in the described Property or any part thereof,
their heirs, successors, and assigns, and shall inure to the benefit of each Owner thereof.
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DEFINITIONS

The following words, phrases, or lerms used in this Declaration shall have the following

meanings:

(a) " Additional Land" shall mean and refer to any land located in Davis County,
Ulah, whether or not owned by Declarant, that is made subject to this Declaration pursuant to
Article X hereof.

(b) "Annual Assessment" shall mean the charge levied and assessed each year
apainst each Lol pursuant to Scction 4.2 hereof.

(c) " Associalion” shall mean the Farminglon Ranches Homeowners Association,
a Utah nonprofit corporation or limited liability company, orgamized or lo be organized to
administer and enforce the covenants and to exercise the rights, powers, and dulies sel forth
in this Declaration.

(d) “Board" shall mean the Board ol Trustees of the Association.

(e) "Bylaws" shall mean and refer io the Bylaws of the Association, as amended
from lime to time.

(N "Committee" shall mean and refer to the Architectural Control Committee
established pursuani {o Article VI hereol.

(g) "Common Area" shall mean all land within the Project that is designated as
Common Area by ihis Declaration and areas shown or otherwisc designated as Common
Area on the Plat, or Plat notes.

(h) "Common Expenses” shall mean all expenses for mamlenance, ulilities, and
laxes incurred on or in connection with Commeon Areas within the Project, all insurance
premiums, all expenses incurred in connection with enforcement of this Declaration, all
expenses expressly declared to be Common Expenses by this Declaration or the Bylaws of
the Association, and all other expenses which the Association is entitled to incur pursuant to
the provisions of this Declaration or its Bylaws.

(i) "Cross Project Trail” shall mean a tral extending [om 1525 Wesl 1o the
“Shoreline” irail, as shown on the Plat(s). A portion of the Cross Project Trail consists of
sidewalks which may be constructed within the sireet night-of-ways (or vanous residential
phases of the Project. Farmington City shall maintain those portions of the (rail outside the
public nghi-of~way withoul cost to Declarant or Association

G) “Dieclarant” shall mean and refer to Boyer Wheeler Farm, L.C., a Utah limited
liabilily company and/or any successor to said company which, either by operation of law or
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through a voluntary conveyance, transfer, comes to stand 1n the same relationship to the
Project as did its predecessor.

(k) "Lot" shall mean any separalely numbered and individually described parcel
of land shown as a Lot on the Plat and intended for povale use and ownership.

(1) "Mainienance Charges" shall mean any and all costs assessed against an
Qwrer's Lot and to be reimbursed to the Association {or work done pursuant to Sections 5.2
and 5.3 and fines, penalties, and collection costs incurred in connection with delinquent
Annual or 8pecial Assessments pursuant (o Section 4.6.

(m)  "Member” shall mean any person holding a membership in the Association
pursuant to the provisions of Scction 2.1.

(n) "Owner" shal] mean (when so capitalized) the record holder of legal title to
the lee simple interest in any Lol. If there is more than one record holder ol legal tille (o a
Loi, each record holder shall be an "Owner."

{0) "Plat" shall mean and refer to the following duly approved and recorded plats:

(i) The plat filed herewilh n the office of the Davis County Recorder,
entitled Farmington Ranches Phasc | Subdivision; and

(i)  Any plat(s) respecting any Addilional Land, but only afier the
recordation of such plat(s) and only if and after ihe recordation 1n accordance with
Arlicle X hereol ol supplement(s) to the Declaration adding the real property covered
by such plal(s) lo the Project and subjccting such real property to the Declaration.

(n) "Project” shall mean the Farmington Ranches Subdivision Phase 1, as shown
on ihe Plat and govemed by this Declaration.

(q) "Property" shall mean and refer to that cerlain real property located in Davis
County, State of Utah, and more particularly described on Exhibit A hereof(, together with
each and every portion of the Additional Land which is added (from and after the time such
portion is added) to the Project in accordance with law and the provisions of this Declaration.

(r) "Shoreline Trail" shall mean a {rail approximately paralleling the Great Sall
Lake shoreline, a portion of which may consist of sidewalls consiructed within the street
right-of-way for various residential phases of the Project. Farminglon City shall maintain the
Shoreline Trail outside the public nght-of-way withoul cost 1o Declarant or Association.

(8) "Special Assessment" shall mean any assessment levied and assessed pursuant
lo Seciion 4.3.
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11. MEMBERSHIPS AND VOTING

2.1 Membership. Every Owner shall be a Member of the Association. No evidence of
membership in the Associalion shall be necessary other than evidence of ownership of a Lot.
Membership in the Association shall be mandalory and shall be appurtenant to the Lot m which the
Owner has the necessary inlerest. The rights and obligations of a Member shall nol be assigned,
transferred, pledged, conveyed, or alienaled in any way cxcept upon transfer of ownership of an
Owner's Lot, and any such transfer shall automatically transfer the membership appurtenant to such
Lot 1o the new Qwner thereof.

2.2 Voting Righls. The Association shall have the lollowing-described two classes ol
voting membership:

() Class A. Class A Members shall be all Owners, except Declarant. Class A
Members shall be entitled 1o one (1) vole for each Lot in which the inileresl required (or
membership in the Association is held. Although each of the multiple Owners of a single
Lot shall be a Class A Member, in no event shall more than one (1) Class A votc exist or be
cast on the basis of a single Lol. Which of the multiple Owners of a single Lot shall casl the
vole on 1he basis of that Lot is determined under Scction 2.3 of this Article IL.

(b) Clags B. The Class B Member shall be the Declarant. The Class B Mcmber
shall be entitled 1o five (5) votes for each Lot m which the mierest required for membership
in the Association is held. The Class B membership shall cease and the Declarant shall
become a Class A Member upon the expiration of twenty (20) years after the datc on which
Declarani [irsl conveys to a purchaser lee tille to a Lot.

2.3 Multiple Ownership Inleresis. In the evenl there is more than one Owner ol a
parlicular Lot the vole relating (o such Lol shall be exercised as such Owners may delermine among
themselves. A vole caslal any Associalion meeling by any of such Owners, whether in person or by
proxy, shall be conclusively presumed 1o be the vole altnbulable (o (he Lol concemed unless an
objection is immediately made by another Owner of the same Lot. In the event such an objection is
made, the vote involved shall not be counted for any purposc whatsocver other than to determine
whether a quorum exists.

2.4 Lisis of Owners. Eligible Motigagees, and Eligible Insurers or Guaraniors. The
Association shall maintain up-to-date records showing the name of each person who is an Owncr, the
address of such person, and the Lot which is owned by such person. Inthe event ol any iransferofa
fee or undivided fee mterest 1o a Lot either the transferor or trans(eree shall furmish the Association
with evidence establishing that the trans{er has occuwred and that the deed or other instrument
accomplishing the transfer is of record in the office of the County Recorder of Davis County, Utah.
The Association may for all purposes act and rely on the information concerning Owners and Lot
ownership which is thus acquired by it, or at its option, the Association may act and rely on current
ownership information respecting any Lot or Lots which is obtained ftom the olfice ol the Couniy
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Recorder of Davis County, Utah. The address of an Owner shall be deemed to be the address of the
Lot owned by such person unless ihe Associalion 1s otherwise advised.

II.  ASSOCIATION

3.1 Fonmation of Associalion. The Association shall be a nonprofit Utah corporation or
limited liability company charged with the dutics and invested with the powers prescubed by law
and sel forth in ils Arlicles and Bylaws and this Declaration. Neither the Articles nor Bylaws of Lhe
Asgsociation shall, for any reason, be amended or otherwise changed or mterpreted so as to be
mconsisient with this Declaralion.

3.2 Board of Trustecs and Officers. The affairs of the Association shall be conducied hy
the Board and gnch officers as the Board may elect or appoint in aceordance with the Articles and
Bylaws of the Associalion as (he same may be amended from time to time. The initial Board shall
be composed of (hiree natural persons, who need nol be Members of the Association. The Board may
also appoint various commifttees and may appoint a Manager who shall, subject o the direction of
the Board, be responsible for the day-to-day operation of the Association. The Board shall delermine
the compensation to be paid to the manager or any other employee ol the Association.

3.3 Personal Liability. Neither the Declarant nor any member of (he Board, officer,
manager, or other employee or commiliee member of the Association shall be personally liable to
any Member, or 1o any other person, including the Association, for any damage, loss, claim, or
prejudice sullered or claimed on account of any acl, omission lo acl, negligence, or other matter, of
any kind or nature except for acts performed intentionally and with malice.

3.4  Owners Dulies. In the event the Associalion ceases lo exist or perform its obligation,
then the owners shall be collectively responsible to perform the duties and obligations to be
performed by the Association hereunder.

IV.  ASSESSMENTS

4.1 Purpose of Asscssments; Assessment Lien. All Members of the Association hercby
covenant and agree, and cach Owner, cxcept Declarant, by aceeplance of a deed to a Lot is deemed
lo covenant and agree, 1o pay Lo the Association the following assessments and charges: (a) Annual
Assessments, (b) Special Assessments, and (c¢) Maintenance Charges, all such assessments and
charges to be established and collected as hereinafier provided. The Annual Assessments, Special
Assessments, and Maintenance Charges, together with interest, costs, and reasonablc attorneys' [ees,
shail be secured by a lien (the “Assessment Lien") on the Lot to which they relaie. in favor of the
Associalion, which shall be a continuing servitude and lien upon the Lot against which each such
assessmenl or charge 15 made. The Assessment Lien shall be a charge on the Lot, shall attach from
the dale when the unpaid assessment or charge shall become due, and shall be a continuing lien upon
the Lot against which each asscssment is made. Each assessment, logether with intcrest, costs, and
reasonable allorneys' [ees, shall also be the personal obligation of the Owner ol such Lot at {he time
the assessment became due. The personal obligation for delinquent assessments shall not pass to
successors in title unless expressly assumed by them. The Assessment Lien may be foreclosed by
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the Association in the same manner as a morlgage on real property upon the recording of a Nolice of
Delinquent Assessment or Charge as set forth in Section 4.6 hereol. The Association shall be
entitled to purchase the Lot at any foreclosure sale. Notwithslanding anything in this Declaration to
the contrary, Declarant shall not be charged, and is exempl from paying, any asscssments, whether
Annual, Special, Maintenance, or otherwise, with respect to Lots owned by Declarani.

4.2  Annual Assessments. Commencing on January 1, 2001, an Annual Assessment shall
be made against each Lot, exccpt any Lot owned by Declarant, for the purpose of paying (or creating
a reserve for) Common Expenses. The Annual Assessient for all Lots, except any Lol owned by
Dcclarant, shall be $240 per Lot.

(a) After January 1, 2002, the Annual Asscssment may be increased each year by
nol more than twenty-five percent (25%) above the Annual Assessment for the previous year
withoul a vole of the Members as required by subsection (b) of this Section 4.2. The Annual
Assessment may not be increased under this subsection (a) to excced $720.

() From and after January 1, 2001, the Annual Assessment may be increased
above twenty-five percent (25%) or the $720 limit by a vote of sixty-six and lwo-thirds
percent (66.66%) of both Class A and Clags B Members who arc voting in person or by
proxy, at a meeting duly called for that purpose.,

4.3 Special Assessments. [n addition lo the Annual Assessment authorized above, the
Association may levy, except with tespect to Lots owned by Declarant, in any assessment period, a
Special Assessment applicable to that period only for the purpose of defraying, in whole or in1 part,
the cost of any construction, reconstruction, repair, or replacement of a capital improvement upon
any Commeon Area, or for the purpose of defraying other extraordinary expenses, provided that any
such assessment shall have the assent ol a majonty of the total numbcer of votes held by both Class A
and Class B Members who are voting in person or by proxy at a meeting duly called for such
pUrposc.

44  Uniform Rate of Asscssment. Annual Assessments shall be fixed at a unifonn rate for
all Lots, except Lots owned by Declarant, and may be collceted on a yearly basis or more frequently
if the Board shall so deiermine.

4.5 Establishment of Annual Assessment Period. The period for which the Annual
Assessment is to be levicd (the "Assessmenl Period") shall be the calendar year beginning January 1,
2001. The Board, in its sole discretion from time to time, may change the Assessment Period by
recording with the County an insirument specifying the new Assessment Perfod. The Board shall fix
the amount of the Annual Assessment against each Lot at least thirty days in advance of the end of
each Assessment Period. Wallen nolice of the Annual Assessment shall be sent to cach Member.
Failure of the Association 10 send a bill to any Member shall not relieve the Member ol liability for
paymeni of any assessment or charge. The due dates shall be established by the Board. The
Association shall, upon demand, and for a reasonable charge, furnish a certificate signcd by an
officer of the Association sciting lorlh whether the assessments on a specific Lot have been paid.
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4.0  Elfect of Nonpayment. Any assessment or charge or installment thereol not paid
when due shall be deemed delinquent and in the discretion of the Board may bear interest from thirly
days after the due date until paid at the legal rate of interest or other reasonable raie nol {o exceed the
legal rate, and the Member shall be liable for all costs, including attorneys' fees, which may be
mncurred by the Association in collecling the same. The Board may also record a Notice of
Delinquent Assessment or Charge against any Lol as 1o which an assessment or charge is delinquent.

The Notice shall be execnied by an officer of the Association or a member of the Board, sct forth the
amount of the unpaid assessment, the name of the dehinquent Owner, and a description ol the Lot.
The Board may establish a [ixed (ee lo reimburse the Association for the Association's cost in
recording such Notice, processing the delinquency, and recording a release of such lien, which fixed
[ee shall be trealed as part of the Maintenance Charge olthe Associalion securcd by the Assessment
Lien. The Association may bring an action ai faw against the Owner personally obligaled to pay the
delinquent assessment and/or foreclosc the lien against such Owner's Lot. No Owner may waive or
olherwise avoid liability for the asscssments provided for herein by non-use ol the benefits derived
[rom assessments or abandonment of his or her Lot. Notwithstanding anything in this Declaration to
the contrary, Declarant shall nol be charged and is exempt from paying any assessments, whether
Annual, Special, Mainlenance, or otherwise, with respect to Lots owned by Declarant.

4.7  Priority of Lien. The Assessment Lien provided for herein shall be subordinate to any
first mortgage lien held by, or first deed of trust of which the beneliciary is, a lender who has loancd
funds with a Lot as securily, or held by the lender's successors and assigns, and shall also be subject
and subordinale (o liens for taxes and other public charges. Except as provided above, the
Assessment Lien shall be superior to any and all charges, liens, or encumbrances which herealtcr in
any manner may arise or be imposed upon each Lot. Sale or transfer of any Lot shall not affect the
Assessmenl Lien.

V. MAINTENANCE

5.1 Common Areas. The Association, or its duly delegaied representative, shall mainiain
and otherwise manage all Cormmon Areas. Landscaping and imigation systems shall be installed and
maintained in accordance wilh the landscape plan submilied as part of cach phase of the Project.
Neighborhood Open Space may consist ol flowers, trees, grass, shrubs, ground cover or natural
vegelation. All Neighborhood Open Space shall have automatic irrigation systems installed, where
apphcable. These spaces shall be maintained, groomed and manicured by the Associaton on a
regular schedule sufficient to keep them in an aliractive and clean condition. The Board shall be the
sole judge as to the appropriate maintenance of all Common Areas and other propertics maintained
by the Association. Any cooperative aclion necessary or appropriate Lo the proper maintenance and
upkeep of such properties shall be taken by the Board or by its duly delepated representative.

5.2 Assessment of Certain Costs. In the event that the need for maintenance or repair o[
Common Areas and other areas mainiained by the Associalion is caused through the willful or
negligent act of any Owner (sxcepl Declarant), his or her family, guests, or invitees, the cost of such
maintenance ot repairs shall be added to and become part of the Maintenance Charge to which such
QOwner's Lot 15 subject and shall be secured by the Assessment Lien.
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5.3 Improper Maintenance. In the event any portion of any Lot, except Lots owned by
Declarant, is so maintained as 1o present a public or private nuisance, or as to substantially detract
{rom the appearance or quality of the surrounding Lols or other areas of the Project which are
substantially affected thereby or rclated thereto; or mm Lhe event any portion of a Lot, except Lots
owned by Declarant, is being used in a manner which violatcs this Declaration; or in the event any
Owner, cxcept Declarant, is failing to perform any ol its obligalions under (his Declaration or the
archilectural guidelimes and standards ol the Commiltee, the Board may by resolution make a finding
{o such eftecl, specifying the particular condition or conditions which exist, and pursuant thereto
give nolice thereof to the offending Owrer thal unless corrective action is (aken within fourtcen
days, the Board may cause such action to be taken al such Owner's cost. If al the expiration of such
fourtcen day period of time the requisite corrective action has not been taken, the Board shall be
authorized and empowered to causc such action 1o be laken and the cost thereof shall be added to and
become part of the Maintenance Charge and shall be secured by the Assessment Lien.

VI.  RIGHTS AND POWERS OF ASSQCIATION

6.1 Association's Rights. In addition to the rights and powers ol the Association set forth
in this Declaration, the Association shall have such rights and powers as are set. forth in its Articles
and Bylaws,

6.2 Rights of Enforccmeni. The Association, as the agenl and representative of the
Members, shall have the right 1o enforce the covenants set forth in this Declaration. The Association
or Declarant shall have the right lo enforce by any proceeding at law or in equity. all resirictions,
conditions, covenanis, reservations, liens, and charges now or hercafler imposed by the provisions of
this Declaration. Tf the Association prevails in any proceeding at law or in equily to enforce the
provisions of this Declaration, the Associalion is entitled to an award of its costs and reasonable
attorncys' (ees associated with the action. Failure by the Association or Declarant to enforce any
covenant or resiniction herein contained shall in no event be deemed a wavicr of the right to do so
thersafier.

6.3 Insurance. The Association may obtain in its name and keep in full foree and effect at
all tirnes, insurance polices [or such casualty and public Hability and other insurance policies as the
Board deems necessary.

VIL  ARCHITECTURAL CONTROL COMMITTEE

7.1 Purpose. In order to create, majmtain and improve the Projcct as a pleasant and
desirable environment, to establish and preserve a harmonious design for the community and io
protect and promote the value of the Property, all exterior design, landscaping and changes ot
alleralions lo existing usc, landscaping and exterior design and development shall be subject Lo
design review by the Architectural Control Committee (the "Comumittee™).

72 Creation. The inilial Committce will consist of three members to be appointed by
Declarant in its sole discretion.
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The Archilectural Control Commitiee shall consist of three members, the majority of which
shall constitutc a quorum, and (he concurrcnce of the majority shall be necessary to carry out {he
provisions applicable to the Committee. In (he event of death or resignation ol any of the members,
the surviving members of the Cormumittee shall have (ull authority to appoint another person to (i1l
the said vacancy. Excepl for the initial members appointed to the Commiltee, all members of the
Commillee must be Owners at the time of their appointment. Should any member move his or her
residence outside of the Project, such member shall be disquali fied 1o serve and the Committee shall
declare a vacancy. At such time that all lots owncd by the Declarant are sold, the aforementioned
nihal Committce shall be released from responsibility of the Comunittce. The reorganization ol the
Commiltee shall be by a two-thirds (2/3) majority vole of the then current Qwners within the Project.

In the evenl of violation of any of the provisions of this Declaration, the Architectural
Control Committee is authorized and empowered to take such action as may be necessary to restrain
or enjoin the violations of these codes and covenants. All costs, including atlomeys’ fees, of such
enforcement shall be borne by the Owners who are in violation of this Declaration.

73 Powers. The Committee is hereby authorized 1o perform (or to retain the services of
one or more consulting architects, landscapc architects, or urban designers, who need not be licensed
to practice 1n the State of Ulah, {o advisc and assist the Committe in performing) the design review
functions prescribed in this Declaration and the Association's Bylaws and to carry out the provisions
sel [orth therein.

Each Lol Owner may be required {o pay a $300 Design Review Fec to the Committee belore
any home plans shall be reviewed or approved by the Comumittee. The $300 fee will be used by the
Comunittec to pay the costs of architects and other professionals retained by the Commillee to review
home plans. Lot Owners are encouraged lo submit preliminary schematic drawings to the
Commutiee as soon as possible in order to avoid unnecessary revisions and delays in construction.

VIIL COVENANTS, CONDITIONS AND RESTRICTIONS

8.1 Land Use and Building Type. No lot shall be uscd except for residential purposes. No
building shall be erected, altered, placed or permitted to remain on any lot other (han one (1) I arnily
dwelling not to exceed two (2) stories in height and private garage for not less than two (2) vehicles
and not more than three (3) vehicles without the prior approval of the Architectural Control
Commiltee (Committec). Ramblers shall have a minimum of 1,200 finished square feet above
fimished gradc; Two Stories shall have a minimum of 1,650 [inished square [ccl above finished grade
with a minimum ol 900 square fect on the main floor above finished grade; Tri-level plans shall have
a minimum of 1,650 finished square feet above finished grade. No basements are permitted in the
subdivision. The calculation of square footage of any style shall exclude garages, porches, verandas,
carports, patios, basements, porches, eaves, overhangs and sleps. Any square footage with any
portion thereof beneath the top grade of the foundations will not qualify to satisfy the minimum
square [oolage requirement. Any deviations from this requirement musl be approved in writing by
the Commitiee. Housing construction costs must be a minimum of $80,000, excluding lot, loan
costs, and closing. Exlerior material shall consist of brick, rock, stucco, or a2 combination of the
three on the [ronl of the home. Vinyl siding is permilted only on the side and on the rear of the
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home. In addition, lots 1, 10, 11, 12, 32, 33, 44 and 45 shall be limited to masonry (rock, stucco or
brick) or a combination of the three on the side and in the rear. Alurminum sofit and facia is
acceptable. No aluminum exienior siding homes shall be permiited in the Project. No wood exterior
siding shall be permutied in the Project with the cxception of a masonite (ype material in combination
with brick, rock and/or stucco if approved by the Commitiee. All exterior materials and colors are to
be specified on plans and submitted for approval by the Comumittee. No [at roofs shall be permitted
in the Project.

8.2  Architectural Control. To mainiain a degree of protection lo the invesimenl which
homeowners in the Project may make, homes of superior design are required. Designs shall be
limited to thosc prepared by architects or by qualified residential designers of outstanding ability
whose previous work may be reviewcd as a part of the approval process. No landscaping, grading,
excavabion, building, fence, wall, residence, or other structure, or alieraljion of any kind, shall be
commenced, erected, mainiained, improved, altered, or made uniil the construction plans and
specifications, along with a lopographical plan showing the location of all improvements, including a
detailed landscaping plan, have been approved in writing by the Commiitee. All subsequent
additions 1o or changes or alterations in any building, fence, wall, or other structure, including
exterior color scheme, and all changes in the grade on any Lot, shall be subject to the prior written
approval of the Committee. Once approved by (he Committec, no changes or deviations in or from
the plans and specifications shall be made without the prior written approval of the Commillee.
Subsequent to receiving approval of the Commitiee and prior to the commencement of construction,
cach Owner will be responsible for obtaining a building permit from Farminglon City.

No construction of home or landscaping may commence without approval by the Cominiltee
of the working drawings.

(a) Plot Plans lo scale showing the entire sile, building, parages, walks, drives,
fences, lights, and retaining walls, with elevations of the existing and [inished grades and
contours including those at the outside comners of the buildings and at adjacent property lines
and street fronts and elevations of floors from a designated poinl on the strect.

(b) Detailed [loor plans showing dimensions and measurcments.

(c) Detailed clevations, indicating all materials and showing cxisting and finished
grades.

(@) Detailed sections, cross and longitudinal.

(&) Details of cornices, porches, windows, doors, garages, parden walls, sieps,
patios, fenccs, carriage lights, etc.

Specifications shall give complete deseriptions and color samples of materials to be used on the
exterior of the residence.
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8.3 Construction Quality, Size, and Cost. The Committee will base ils approval of
construction plans, specifications, landscaping plans, and other allerations on the acceptability and
harmony ol the external design of the proposed structures with respect 1o topography and grade,
qualily of materials, size, height, color, elc. All structures construcied on the Property shall be of
new matenals, except pre-approved used brick, and shall be of good quality workmanship and
malerials and shall have a (air markel value upon completion ofnot less than $80,000 excluding land
value, and closing fees. Only those extenor matenals which wall blend harmoniously with the natural
chvironment, with special emphasis on earth-toned colors, shall be permitied. All exterior material
shall be new, except pre-approved used brick, and consist of brick, rock, stuceo, viny! siding or
combination approved in writing by the Architectural Control Committce. Alumminum sollit and
[ascia is acceptable. No aluminum exterior siding homes shall be permiticd in the Project. No wood
exterior siding shall be permiited in the Project with the exceplion of a masonile-Lype material m
combinalion with brick, rock, and/or stucco il approved by the Commmtlee. All exterior materials
and colors are to be specified on plans and submutted for approval by the Committce. No pre-
manufactured homes shall be permitted. No flat rools shall be permitted in the Project wilhoul the
prior wrilten approval of the Commiliee. Pitched roofs shall be at Jeast 4/12 pitch and no greater
than 10/12. A mununum width of 6 mnches shall be required on Lhe fascia. All stacks and chimneys
from fireplaces in which combustible materials other than natural gas are burned shall be fitled with
spark arresters. All Owners shall strictly comply with all stale laws and city ordinances pertaining to
(ire hazard conlrol.

8.4  Construction Time. The Committee shall have {inal control for approval of all color
and matenal plans. There 1s no time hmit for beginming construction; however, upon
conunencement, the construction time for the exterior portion of any structure shall nol exceed 18
months (rom start to finish. "Start" shall be the instani any foliage is cut or removed in anticipation
of the landscaping or construction to be buili. All building debris, excavation, dir, etc. associated
with the building process shall be removed within the 18-month period. Such debris and excavation
dirl shall not be permitted on any of the streets or sidewalks within the Project.

8.5  Building Tocation. No building shall be localed on any Lot nearer to the front lot line
or the rear lot line than the minimum building sel- back lines required by Farmington City.

3.6 Landscaping. Any trees, lawns, shrubs, or other planting provided by Declarant shall
be properly nurtured and maintained by the Association if localed in a Common Area, and by the
Owner of the lot if located on a lot. Each Lot Owner, except the Declarant, shall be assessed the
Amnnual Assessment sel forth in Seclion 4.2 to maintain these areas.

Lawn, patio, and garden areas must be approved by the Commiitee. Owners are encouraged
io plani trees and shrabs lo enhance the nalural beauty, provide windbreaks, and improve erosion
conirol. The planting of trees that will have a high prolile and obstruct the view from neighboring
Lots is prohibited. Such trees may be pruned or removed at the discretion of the Board or thc
Committee.

No planting or structures shall be placed or permitted which may damage or interfere with
established slope raiios, creale erosion, or change the direction of drainage channels. All malerials
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used 1o retain and contour the slope of any Lot or improvement must conflorm with the natural
beauty and color ol the Property and must be approved by the Committee.

Each dwelling shall have installed surrounding it an outdoor landscape sprinkler systcm for
fire proleclion and irrigation.

Landscaping may include a combination of lawn, shrubs, or ground cover. Ground cover
may include vegetalive vines, low-spreading sluubs, or annual or perennial [lowering or foliage
plants. Ground cover may also include mincral or non-living organic permeable material in not more
than 50% ol the net landscaped area. Mineral ground cover may include such matenals as rocks,
boulders, eravel, or brick over sand. Spccies, size, and placement of landscape elements shall be
determined by the homeowner and approved by the Commillee prior to commencement of
landscaping.

(a)  Deadline for Comipletion of Landscaping The front yard of each Lot (from
the sireel io the [ront line of the residence on the Lot) shall be landscaped within one (1) year
ofthe occupancy date of any structure built upon said Lot. The remainder of the Lot shall be
landscaped within two (2) ycars of the occupancy date of any struciure built upon said Lot.

8.7  Temporary Occupancy and Temporary Buildings. No trailer, basement of any
incomplete building, tent, shack, garage, or bamn, and no iemporary buildings or structures of any
kind, shall be used at any time for a residence, either temporary or permanent. Temporary buildings
or siructures uscd during the comstruction of a dwelling on any property shall be removed
immediately alter the completion of construction.

8.8 Accessory Strrclures. Palio structurcs, trellises, sunshades, gazebos, and any other
appurienant buildings shall be construcied of materials consistent wilh the colors, textures, and
materials approved for the dwelling and shall be inlegral to the architecture of the house and subject
lo the prior writtch approval of the Commitiee. Itis understood that out buildings such as swimming
pool and tennis court dressing facilities may be constructed on any Lot as long as they are i
conformity with the requirements of this Declaration. All pools must be {enced in strict compliance
with local ordinances and with the priot wrilten approval of the Committee as (o fence design and
malerial.

8.9  Exterior Antennas. Lights. and Power Lines. Exlerior anlennas are prohibited.
Exposed metal flues, vents, ventilator, or other metallic roofiop proirusions shall be coated or
painted with a neuiral color which will blend harmomously with the surrounding Property. TV
dishes will be allowed, provided they arc placed or screened so (hey are not readily visible lo
neighboring Lots and streets. The location of TV dishes must be approved by the Commitiee.
Exlerior lighting thal is detached from the dwelling will nol be allowed unless approved by the
Committee. It 15 anticipaled that variances for extenior lights, detached from the dwelling, thal arc
positioned above a one-story level (ie. tennis court lighting) will rarely be given. All power lines
and similar lype cables shall be buried underground. No shorlwave rtadio antennas may be
constructed on any Lot or allached to any siructure thereon without the prior written approval of the
Commiilee. "’
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8.10 Nusances: Construction Activities. No rubbish or debris ol any kind shall be placed
or permuitled to accumulale upon or adjacent to any Lot, and no odors or loud noises shall be
permmtied o anse or emit therefrom, so as to render any such property or any portion thereof, or
activity thereon, unsanitary, unsightly, oflensive or detrimental 1o any other property in the vicinity
thereof or to the occupants of such other property. No other nuisance shall be permitted to exisi or
operate upon any Lol o as 1o be offensive or detrimental to any other properly in the vicinily thereof
ot ils occupants. Normal construction activities and parking in connection with the building of
improvements on a Lot shall not be considered a nuisance or olherwise prohibited by this
Declaration, but Lots shall be kept in a neat and tidy condition during coustruction periods, irash and
debris shall not be permitied to accumulate, and supplies of brick block, lumbcr, and other building
materials will be piled only in such areas as may be approved by the Commitiee. In addition, any
construction equipment and building materials stored or kept on any Lot during construction of
improvements may be kept only in arcas approved by the Commiliee, wlich may requirc screening
ol the storage areas.

No articles, material, equipment, or vchicles of any nature shall be parked or stored on any
street located within the Property. Licensed, regularly used passenger vehicles (i.e., visitor vehicles)
may be parked on sireels willun the Project for brief periods of time (i.e., less than twenty-four
hours). Overmight parking of such vchicles should generally be restnicted to the driveway of the
dwelling being visiled.

The use or operation of snowmobiles on Project streets is notl permitted. The usc of
motorcycles and other motorized recreational vehicles which may produce audible annoyance to the
Owners shall be limited to ingress and egress of the Property.

No ol or gas drilling, development, operations, refining, slorage, quarrying, or mining
operation of any kind shall be permiited upon or in any Lot.

The burning of Tubbish, leaves, or trash on the Properly is prohibited. Trash containers shall
be covered and kept screcned [rom view from the street in suitable encloscd areas, excepl during
collection.

No Owner shall permil any thing or condition to cxist upon any Lot which shall induce,
breed, or harbor infeciions plant diseases or noxious insects.

The Committee, in ils sole discretion, shall have the right to determine the existence of any
nuisance.

8.11 Signs. Excepl as provided in this Section 8.11, no signs of any kind shall be
displayed 10 public view on any Lot except one sign of not more than six (6) square feet advertising
the properly for sale or rent. Notwithstanding ihe [otegoing, signs used by a builder or developer
may be up to 160 squarc feet in size and may be displayed to advertisc the improvement or Lot
during the consiruction peniod. The placement of signs, graphics, or advertisements which arc
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permanent m nature or represent advertisement for small business conducted m the home oron a Lot
15 prohibited.

8.12  Ammals. The Associalion is committed 1o the preservation and protcction of native
antmal wildiife which may from time to time wander onto and tlrongh the Properly. Such wildhle
shall not be {ed or hunted within the Project. No animal, bird, fow], pouliry, or livestock of any kind
shall be ratsed, bred, or kept on any Lot except that domestic dogs (2 maximum ol two), cats, and
other household pels may be permitied by the Assoctalion as long as they are mainlained in
accordance wilh this Declaration and any addilional rules and regulations imposed by ihe
Association and are not a nuisance or kepl, bred, or maintained [or any commercial purposes. No
dog shall be allowed to roam unattended on the Project. All dogs going outdoors must be on 2 [eash
under the direct supervision and control of the Owner or confined to a dog run or kennel on the
Owner's Lol. The manncr and location of all dog runs or kennels must be approved by the
Commuittee.

Tn addition, those purchasing lots acknowledge that they are moving into an area wherc there
are property owners who have or will have rights to maintain large "Class B” (see Chapter 29 of the
Farmington City Zoning Ordinance) animals on their properties and that a primary objective ol the
developmenl is to protect said property rights. Buyers understand and agree not to oppose or [urther
limit such animal property rights. Addilionally, new buyers understand that the arca is subject to
normal everyday gounds and odors and all other aspecis associated with said animal lifestyle. Lots Y%
o 1 acre may have one (1) "Class B" large animal if allowed in a Supplemenl to this Declaralion.
Lots larger than one (1) acre may have two (2) "Class B" large animals.

8.13  Repair of Building. No building or structure on any Lot shall be permitted to fall into
disrepair, and each such building and structurc shall at all times be kept in good condition and repair
and adequately painted or otherwise [inished. In ihc cvent any building or structure is damaged or
deslroyed, then, subject to the approvals required by Section 8.1 above, such building or structure
shall be immediately repaired or rebuill or shall be demolished.

8.14 Recstriction on Further Subdivision, Properiy Restrictions, and Rezoning. No Lol
shall be [urther subdivided or separated into smaller lots by any Owner, and no portion less than all

ol any such Lot, nor any casement or other interest therein, shall be conveyed or transferred by any
Owner, without the prior written approval ol the Board, which approval must be evidenced on the
Plat or other instrument creating the subdivision, easement, or other interest. No further covenants,
conditions, restrictions, or easements shall be recorded by any Owner or other person against any Lot
without the provisions thereof having been first approved in writing by the Board, and any
covenants, conditions, restrictions, or easements recorded withoul such approval being evidenced
thereon shall be null and void. No application for rezoning of any Lot and no applications lor
variances or use permits shall be filed with any governmental authority unlcss the proposged use of
the Lot has been approved by the Board and the Committee and the proposed use otherwise complies
with thig Declaraiion.

8.15 Bulding Height. No Lot in the subdivision shall have a building or structurc which
exceeds a height of two stories (not counting any area below finished grade) or thirty (30} {eet,
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whichever is less. Height shall be measured as the vertical distance from average [inish grade
surface al the bulding wall lo the deck line of a mansard roof or the mean level belween eaves and
ridge [or gable, hip or gambrel roofs. Chimneys, flag poles and similar struclures not used for
human occupancy are excluded for purposes of calculating the height of a structure. IfFanmington
City Ordinances are more restriclive, then they shall govem.

8.16 Non-Residential Use. No gainful occupation, profession, or other non-residential use
shall be conducted on the Lot, and no persons shall enter into any Lol for engaging in such uses or
for the purpose of receiving products or services arising oul of such usage without review and
approval of the Commttes and the appropnate officials of Farmington City.

8.17 Fuel Storage. No tanl [or storage of fuel may be maintained or installed without the
prior wrillen consent of the Commiliee and the appropriate officials of Farminglon City.

§.18 Building Matenial Storage. No building material of any kind or character shall be
placed or stored upon any Lot until the Owner thereof'is ready to comunence improvements, and (hen
the malerial shall be placed witlin the property lines of the Lot upon which the improvements are to
be erecled and shall nol be placed in the streets or between the curb and the property line.

3.19 Easements. Eascments [or installation of and mainlenance of utilities, drainage
facilities, and water tank access and lines are reserved as shown on the recorded Plat. Witlin these
gasemenls, no struclure, planting, or other materials shall be placed or penmilled Lo remain which
may damage or milerfere with the installation and maintenance of utilities or waler tank lines or
which may change the direction of flow ol drainage channels w the area or which may obstruct or
rctard the flow of waler through drainage channels in the easements. The easement area of each of
ihe Lots and all improvements in it shall be maintained continuously by the Owner of the Lot, except
for those improvemenis for which a public authority or utility company 1s responsible.

8.20  Paving. Driveway and other flat paved areas may be concrele, exposed aggrepate
conerele, slamped concrete, asphalt, quarry tile, brick, or paving blocks. Gravel areas are not
permitted.

8.21 Splar Equipment. Solar panels are 1o be integrated into roof design. Panels and
[ramcs musi be compatible with rool colors, all equipment must be sereened from view, and prior
writtcn approval must be oblained from the Committee,

8.22  Pools, Spas, Fountans, Game Courts. Pools, spas, fountains, and game courts must
be approved by the Commiltee and shall be located to avoid impacting adjacent propettics with light
or sound. No game courls shall be located in {ront yards. Pool healers and pumps musi be screened
from view and sound insulated from neighboring houses. Nothing herein shall be construed as
permitling the construction of skateboard areas and/or sirnilar areas and ramps, which structures shall
be prohibited.

8.23  Fences and Walls. Fencing and walls shall be stucco, brick, masonry, stone, vinyl, or
wrought iron and in accordance of Farminglon Cily Regulations. Vinyl coated clain link fencing

WROYER, TILEWORDIV 24\FARMCCRI01 DOC 150f23



E1675524 BcB4b P 691

may be used in the side and rear yards. Fences and walls are (o be color coordinated with the
approved dwellmg colors. Use of landscaping maierials for hedges and fencing is encouraged. No
struclures or fences shall be permitted in any area designated by Farmington City as non-buildable.
Fences, walls, or hedges shall not exceed six (6) fect in height; provided, however, that no wall,
[ence, or opaque hedge or screening materials (other than pre-construction natural vegetation) shall
be maintained wilhin: (i) a required front yard; and (ii) in any portion of a rear yard which is highly
vigible from any Project street or non-adjoining Lol because of the clevation or slope of the portion
of the rear yard concerned unless specifically permitted by the Committee.

On corner Lots, no [ence ot other similar structure shall be erecled to a height in excess of
threc (3) feet in any side yard bordering a street. All fences and walls may require a building permit
from Farmingion City and must have prior writlen approval of the Commiitee.

8.24  Parking apnd Storage. No major mechanic work or repairs are 10 be conducted in
streets or [tonl yards of houses. No inoperative or unregistered automobile or vehicle shall be placed
or remain on any Lot or adjacent streel for more than 48 hours. No commercial-type vehicles and no
trucks shall be parked or stored on the [ronl yard selback of any Lot or within the side yard buildings
selback on the street side ol a comer Lot, or on the residential sireet except while engaged in
transportation. Trailers, mobile homes, trucks over three quarter ton capacily, boats, campers not on
a truck bed, motor homes, buscs, iractors, and maintenance or commercial equipment of any kind
shall be parked or stored belhund the front yard seiback in an enclosed area sereened from sireet view
as approved by Lthe Committee. Sufficient side yard gale access should be planned and provided [or
in the design of the home to permit ingress, egress, and storage of trailers and recreational type
vehicles on ihe side and rear yards. The storage or accumulation of junk, (rash, manure, or other
offensive or commercial materials is prohibited. No pads used for the storage of vehicles or other
material either temiporarily or permanently shall be constructed within the side or the [ront yard set
back requircments of a given Lot. This open space shall remain unoccupied and unobstructed by
building, vehicles, and/or hard surfaces such as asphalt, concrete, and paved surlaces from this time
hencelorth and forever.

8.25  Water Discharge. It shall be uniawful for any person owning, occupying, or having
control of any premises Lo suffer or permit irrigation or water from the roof or eaves of any house,
building, or other structure or from any source under the control ol such person, to be discharged and
spread upon the surface of any sidewalk, or adjoining Lot. This is intended to require that 1he Owner
maintain water on his property.

8.26 NoBasemenls. Due to the high ground water and possible shallow sewer depihs in
the arca, the building of basements within the subdivision 1s prohibited. Buyers who build any
structures below natural grade do so against this Declaralion and at their own risk. Each buyer:
acknowledges that it has been advised regarding the cxistence ofhigh ground water, possible shallow
sewer depths and the prohibition of basements; assumes all risks arising out of or related to
basements or below grade structures, and waives all claims and actions against Farmingion City,
Boyer Wheeler Farm L.C., and The Boyer Company L.C., and their respective pariners, members
and managers arising in conncction with the building of any structures below natural grade.
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8.27 Power Lines. The property is adjacent to high vollage power lines. Each buyer:
acknowledges that it has been advised regarding the existence of power lines; assumes all risks
arising out of or related to the power lines; and waives all claims and aclions against Boyer Wheeler
Farm L.C. and the Boyer Company L.C., and their respective partners, members and managers
arising in connection with {he power lines.

8.28  Declarani's Exemption. Nothing contained in this Declaration shall be consirued (o
prevent the ereclion or mainlenance by Declarant, or its duly authorized agents, of {emporary
struclures, trailers, mprovements or signs necessary or convenient to the development, markeling, or
sale o property within the Projcct.

8.2% Supplemental Use Restrictions Upon Expansion. In any supplemeni lo this

Declaration which is recorded in conjunction with the addition Lo the Project of a poriion of the
Additional Land, Declarant shall have the right in ils sole discretion to speci(y use restrictions and
standards applicable to such portion. In Declarant's sole discretion, the restrictions and siandards so
specified may be different than or in addition to ihe resiriclions and standards set forth in the
forcgoing Sections of this Article VIIL

IX.  AMENDMENTS

9.1  Tenm: Method of Termination. This Declaration shall be effective upon the date of
recordation hercof and, as amended from time to time, shall continue in full lorce and effect for a
term of twenty years from the date of recordation. From and after such date, this Declaration, as
amended, shall be automatically extcnded lor successive periods of ten years each, unlcss there is an
alfirmative vole lo terminate this Declaration by the then Membets casting seventy-five percent of
the lotal voies cast at an clection held for such purpose within six months prior 1o the expiration of
(be mutial effective period hereof or any ten-year extension, The Declaration may be terminated at
any time ifat least ninety percent of the voles cast by all Owners shall be cast in favor of termination
at an election held for such purpose. [[the necessary votes are oblained, the Board shall cause to be
recorded m the office of the Davis County Recorder a "Certificate of Termination," duly sighed by
the President and Vice President and atlested by the Secrelary or Assistan! Secretary of the
Association, with (heir signatures acknowliedged. Thereupon, (he covenants herein conlained shall
have no further force and effect, and the Association shall be dissolved pursuant lo the tenns sct
(orth in its Articles.

9.2 Amendments. This Declaration may be amended by recording in the office of the
Davis County Recorder a "Certificate of Amendment," duly signed and acknowledged as required
for a Certificate of Termination. The Ceriilicate of Amendment shall set [forth in full the amendrent
adopted and shall certify that at an election duly called and held pursuant to the provisions of the
Arlicles and Bylaws ol the Association, the Owrers casling sixty-seven percent (67%) of the voles at
the election voted alfirmatively for the adoption of the amendment.
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(a) Until 90% of Tols are sold, Declarant can modify Declaration to accommodate
any public use, school use, park use, church use, or sireet or easement use.

X. EXPANSION OF PROJECT

10.1  Right to Expand and Siate of Title o New Lots. There is hereby granted unio

Declarant, and Declarant hereby reserves, the absolute right and option Lo expand the Project at any
time (within the limits herein prescribed) and from time io lime by adding to the Project the
Additional Land. Notwithstanding any provision of this Declaration which might be construed to the
contrary, such right and option may be excreised without obtaining the voic or consent of any other
person (including any Owner, Mortgagee, or the Association) and shall be limited only as
specifically provided in this Declaration. Any Additional Land shall be deemed added to the Project
and, subject to the terms ofthis Article X, to the jurisdiction of the Association at such lime as a duly
approved subdrvision plat and a supplement Lo this Declaration containing the information required
by Section 10.3 of this Article X have been recorded with respect to the Additional Land concerned.
Alter the recordation of such supplement and plat, (itle to each Lot thereby created within the
Addiilonal Land concerned and its appurienant right and easement of use and enjoyment in and to
the Common Areas shall be vested in and held by Declarant, and none of the other Owners or the
Association shall have any claim or title to or intercst in such Lot and such Lot's appurtenant
nonexclusive right and easermnent of use and enjoyment to the Common Area.

10.2  Rights and Statements Respecling Additional Land. Declarant hereby furnishes the
[ollowing information and statcments respecting ihe Additional Land and Declarant's right and
oplion concerning expansion of the Project by the addition (herelo of the Additiona] Land or a
portion or portions thereol:

{a) The Additional Land may be added to the Project at any time (within the
limits herein prescribed) and from time to time.

(b) There are no limilalions or requircments relative to the size, localion, or
configuration of the Additional Land which can be added to the Project or relative to the
order in which the Additional Land can be added to the Project.

(c) There ate no [imitations or requirements (other than zoning and subdivision
restrictions as they may cxist or be modified from time to time) relative to the layout, design,
s1zg, location, density, permitied uses, legal structure, or other characteristics of the Lots to
be created on the Additional Land added to the Project.

(d) Any structure erected on a poriion of the Additional Land added to the Project
will be construcied m a good and workmanlike manner.

(¢)  In comjunction with the addition to the Project of the Additional Land,

Declarant shall have the right to reserve, in the instruments through winch the addition is
accomplished, rights-ol-way and/or easements for purposes of enabling access to, fiimishing
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utililies to, and facilitating or enabling development of, such other land as Declarant deems
NECessary.,

(f) The maximum number of Lots which may be created on the Additional Land
is 540. There is no restriction concerning ihe size of commercial, retail, or recrealional
[acilities that may be consirucled on the Additional Land.

(2) Taxes and assessments relating to the Additional Land added to Project and
relating to a period prior (o the addition of such Additional Land to the Project shall, prior to
such addition, be either paid by the Declarant if then due or cscrowed for later payment with
a title company in the State of Utah il niot then due.

10.3  Proccdute for Expansion. The supplements to this Declaration by which addition o
the Project of the Additional Land is accomplished shall be executed by Declarant; shall be in
recordable form; shall be filed for record in the office of the County Recorder of Davis County,
Utah, on or before twenty (20) ycars {rom the date that this Declaration is recorded:; and shall contain
the following information for the Additional Land which is being added (o the Project:

() Data sullicient {o identify this Declaralion and the plat respecting the
Additional Land being added 1o the Projeci.

(b) The legal description of the Additional Land being added to the Project.

(c) Any amendments, supplements, or replacements to or [or the standards and
resiriclions set forth in Article VIII of this Declaraiion.

(d) A staternent that such Addilional Land shall thereafter be held, transferred,
sold, conveyed, and occupied subject to the covenants, restrictions, eascments, charges, and
liens set [orth in this Dcclaration, as said Declaration may be amended or supplemented in
accordance with the immediately foregoing subsection.

(e) A stalement that Declarant agrees to convey by Warranty Deed to the
Association, at or prior to the time il conveys to an Owner the first Lol located on the
Additional Land being added to Project, good and marketable title to all Common Area
situated in the Additional Land being added to the Projecl, free and clear of all monetary
liens and encumbrances (other than the lien of current general laxes and the lien ol any
current assessments, charges, ot taxes imposed by governmental or quasi-governmental
athorilies).

(O Such rights-of-way and/or eascments as are being reserved by Declaant
pursuant 1o subsection 10.2(e) of this Article 10.

(g)  Such other matters as Declarant may deem to be neccssary, desirable, or
appropriate.
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Upon the recordation of any supplement contemplated above, it shall automatically
supplement this Declaration and any supplements previously recorded. At any point in lime, the
Declaration for the Project shall consist of this Declaralion, as amended and expanded by all
supplemenis theretofore recorded pursuant 1o the lerms hereof.

10.4  No Obligation 1o Expand. Except o the extent specifically indicated herein, this
Declaration is not iniended, and shall not be consirued so as, lo imposc upon Declarant any
obligation respecling, or io restrict Declarant in any way with regard to: (i) the addition lo the
Project of any Additional Tand; (ii) the creation or construction of any Lot or other improvement;
(ii) the carrying out in any parlicular way or within any particular time of any development or
addition to the Project which may be undertaken; or (iv) the taking of any particular action with
respect to the Additional Land.

10.5  Owners' Oblieation Concemning Expansion of Projecl or Development of the
Additional Land. Each Owner, by acquiring his inierest in the Project, agrees not to inhibit or
oppose Declarant's fulure development of the Additional Land (whether or nol added to the project)
and the obtaining ol necessary approvals therefor. Without limiting the scope of the immediately
foregoing senience, no Owner shall oppose such development in public meetings, by petition, or by
legal actions.

X1,  MISCELLANEQUS

11.1  Interpretation of the Covenanls. Except for judicial construction, the Association, by
its Board, shall have the exclusive right to construe and interpret (he provisions of this Declaration.
In the absence of any adjudication to the contrary by a courl of competent jurisdiction, the
Association's construciion or inlerpretation of the provisions hereof shall be {inal, conclusive, and
binding as to all persons and property benefited or bound by the covenants and provisions hereol.

11.2 Severability. Any defermination by any court of competent jurisdiction that any
provision of this Declaration 1s invalid or unenforceable shall not effect the validity or enforceability
of any ol the other provisions hereof.

11.3  Rule Againsl Perpetuities. Each provision contained in this Declaration which is
subject to the laws or rules sometime referred to as the rule against perpetuities or the rule
prohibiling unreasonable restraints or alienation shall continue and remain in full force and elfect for
the penod of 21 years following the death of the tast survivor of the issue of Kem C. Gardner, and
the now living children of such issue, or until this Declaration is termninated as hereinafler provided,
whichever first ocours. All other provisions contained in this Declaralion shall continue and remain
in full force and effect in accordance with Section 9.1 hereof.

11.4  Rulcs and Regulations. in addition {o the right to adopt rules and regulations on the
malters expressly mentioned elsewhere in this Declaration, the Association shall have the right to
adopt rules and regulations with respect to all other aspects ofthe Association's rights, activities, and
duties, provided such rulcs and regulations are not inconsistent with the provisions of Lhis
Declaration. '
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11.5 Gengral Reservations. Declarant reserves the right to grant, convey, sell, establish,
amend, release, and otherwise deal with easements, rescrvations, cxceptions, and exclusions with
respeet to the Property which do nol malenally imiterfere with the best inlerests of Owners and/or the
Association including, but not limited to, access and utility easements, road easements, pedestrian
and equestrian easements, pedesintan and hiking trails, and easements and drainage easemenis.

11.6  Runwith the Land. Declarant foriisell, its successors, and assigns, hereby declares
that all of the Property shall be held, used, and occupied subject 1o the provisions ol this Declaration,
and to the covenanls and restnetions contained herein, and that the provisions hercof shall run with
ithe land and be binding upon all persons who hereafier become the Owner ol any inlerest in the
Property.

IN WITNESS WHEREOF, Declarant has executed tlus Declaration this _Jéy L day of
) UL*-’{ , 2007,

BOYER WHEELER FARM, L.C., a Ulah limited labilily

company,
By Its Member,
The Bover Company, L.C., a Utah lunited liability
company
Kém C E;)IG ardner
Presidefnit and Manager
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STATE OF UTAH )
) 85
COUNTY OF SALT LAKE )

On ihe /¢ “ day of Oyeele,. , 2001, personally appcared belore me Kem C.
Gardner, who, being by me duly swbrn, did say that he is the President and Manager of The Boyer
Company, L..C_, a Utah limited liability company, and thal the within and foregoing instrument was
signed in behalf of the Company by authority of ils Operaling Agresment, and that the Company
executed the same.

[5%"'”%“ o o STdate e Clen 7

MD%% BARBARA L. CLARY ; Notary Public v

3 127 South 500 East #100
W Salt Lake City, Uah B4102
' My Commissian Expires Aug. 1, 2004 I
i, State of Ulah
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EXHIBIT A

Description of the Property

Heginning at a peint which lies aleng the South line of the Northwest Quarter of Sectien 23
being South 89°49'33" West 145.86 feet from the Center of said Section 23, Township 3 Neorth,
Ronge 1 West S.L.B.&M., (being a found Davis County monumeat); running thence

South 00°09'56" East 274.93 feet: thence South 74730'43" West 53.57 feet; thence

South 86°30'19" West 497.07 feel: thence South 89734'06" West 102.19 feet;

thence South 8323307 West 103.88 feet; thence North 8508217 West 61.59 feet;

thence South 83724'29" West 87.65 feet; thence South 89°34'068” West 200.01 feel; thence
Narth Q0°03'23" East 211.45 feet; thence North 4458407 Egst 63.28 feet; thence

North 45701207 West Z00.36 feet to the beginning of a curve to the left, having a central angle
of 90°00'00", a radius of 117.50 feet, (chord bears South B958'40" West 166.17 feet), thence
along the arc of sqid curve 184.57 feet to a point of tangency, thence South 44°58'407 West
200.85 feet; thence South 45°01'20" East 101.61 feet; thence South 00723'32" East 165.03 feet;
thence North 85717'50" West 93.26 feet: thence North 80°26'017 West 180.52 feet; thernce

North 75'00'39" West 57.27 feet; thence North 61°44'15" West 261.82 feet to the beginning of a
curve to the right, having a central angle of 10°43'27", a radius of 72.50 feet, (chord bears
North 39°36'57" East 13.55 feet), thence along the arc of said curve 13,57 feet to a point of
tangency. thence North 4458'40" Fast 46.48 feet; thence North 45°01'20" West 55.00 feet;
thw~.e North 44°58'40" East 476.98 feet to the beginning of @ curve to the left,

having a central angle of 1017'55", a radius of 72.50 feet, (chord bears North 39°49'43" East
13.01 feet), thence along the arc of said curve 13.03 feet to a point of tangency, thence

North 34°40'45" Eost 50.86 feet to a curve to the left, having a central angle of

85°01'22", a radius of 20.00 feet, {chord bears North 07°49°56" West 27.03 feet), thence along
the arc of said curve 29.68 feet to the beginning of a reverse curve to the right, having a central
angle of 44°40'50", g radius of 527.50 feet, (chord bears North 280012" West 401.01 feet),
thence along the arc of said curve 411.36 feet to the beginning of a reverse curve to the left,
having a central angie of 84'03'27", a radius of 20.00 feet (chord bears North 47°41'317 West
26.78 feet) thence dlong the arc of said curve 29.34 feet; thence North 00"16°46” East

66.00 feet; thence South 89 “43'14” East 1824.21 feet; thence South Q000'31" West

784.23 feet to the Point of Beginning. A8 2 8o~ 00| - /88

Said tract of land contains 42.4 acres more or less.
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