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ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated May 17, 2017, is made and executed between Boulder
Ranch L.C., whose address is 3651 N 100 E Ste. 125, Provo, UT 84604 {referred to below as
"Grantor”} and ZB, N.A. dba Zions First National Bank, whose address is 2302 Washington
Bivd, Ogden, UT 84401 (referred {o below as "Lender”}.

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing security
interest in, and conveys to Lender all of Grantor's right, title, and interest in and to the Renis
from the following described Property located in Davis County, State of Utah:

See the exhibit or other description document which is attached to this Assignment and
made a part of this Assignment as if fully set forth herein.

The Property or its address is commonly known as 186 S. Main Street, Layton, UT 84041.
The Property tax identification number is 11-061-0173, 41-061-0227, 11-061-0228,
11-061-0229, 11-061-0230.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
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PERFORMANCE OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS
ASSIGNMENT, AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided In this Assighment or any
Related Documents, Grantor shall pay to Lender ail amiounts secured by this Assignment as
they become due, and shall strictly perform all of Grantor's obligations under this Assignment.
Unless and until Lender exercises its right to collect the Rents as provided below and so long as
there is no defauit under this Assignment, Grantor may remain in possession and control of and
operate and manage the Property and collect the Rents, provided that the granting of the right
to collect the Rents shall not constitute Lender's consent to the use of cash coliateral in a
bankruptey proceeding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warranis that:

Ownership. Grantor is entitled to receive the Rents free and clear of all rights, loans, liens,
encumbrances, and claims except as disclosed to and accepted by Lender in writing.

Right to Assign. Grantor has the full right, power and authority to enter into this
Assignment and to assign and convey the Rents to Lender.

No Prior Assignment. Grantor has not previously assigned or conveyed the Rents to any
other person by any instrument now in foree.

No Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of any of
Grantor's rights in the Rents except as provided in this Assignment.

LENDER'S RIGHT TO RECEIVE AND COLLECT RENTS. Lender shail have the right at any time,
and even though no default shali have occurred under this Assignment, to collect and receive
the Rents. For this purpose, Lender is hereby given and granted the following rights, powers
and authority:

Notice to Tenants. Lender may send notices to any and all tenants of the Property advising
them of this Assignment and directing all Rents o be paid directly to Lender or Lender's
agent.

Enter the Property. Lender may enter upon and take possession of the Property; demand,
coliect and receive from the tenants or from any other persons liable therefor, all of the
Rents; institute and carry on all legal proceedings necessary for the protection of the
Propetty, including such proceedings as may be necessary o recover possession of the
Property; collect the Rents and remove any tenant or tenants or other persons from the

Properiy.

Maintain the Property. Lender may enter upon the Property to maintain the Property and
keep the same in repair; to pay the costs thereof and of all services of all employees,
including their equipment, and of ali continuing costs and expenses of maintaining the
Property in proper repair and condition, and also to pay all taxes, assessments and water
utilities, and the premiums on fire and other insurance effected by Lender on the Property.

Compliance with Laws. Lender may do any and all things to execute and comply with the
laws of the State of Utah and also all other laws, rules, orders, ordinances and requirements
of all other governmental agencies affecting the Property.
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Lease the Property. Lender may rent or lease the whole or any part of the Property for such

term or terms and on such conditions as Lender may deem appropriate.

Employ Agents. Lender may engage such agent or agents as Lender may deem appropriate,
either in Lender's name or in Grantor's name, to reni and manage the Properly, including
the collection and application of Renis.

Other Acts. Lender may do all such other things and acls with respect o the Property as
Lender may deem appropriate and may act exclusively and solely in the place and stead of
Grantor and to have aill of the powers of Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or
things, and the fact that Lender shall have performed one or more of the foregoing acls or
things shall not require Lender to do any other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the
Property shall be for Grantor's account and Lender may pay such costs and expenses from the
Rents. Lender, in its sole discretion, shall determine the application of any and all Rents
received by it; however, any such Renis received by Lender which are not applied to such cosis
and expenses shall be applied to the Indebledness. All expenditures made by Lender under this
Assignment and not reimbursed from the Rents shall become a part of the Indebtedness
secured by this Assignment, and shall be payable on demand, with interest at the Note rate
from date of expenditure until paid.

FULL PERFORMANCE. If Grantor pays all of the Indebtedness when due and otherwise
performs ail the obligations imposed upon Grantor under this Assignment, the Note, and the
Related Documents, Lender shall execule and deliver to Grantor a suifable satisfaction of this
Assignment and suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Properly. Any termination fee required by law
shall be paid by Grantor, if permitted by applicable law.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially
affect Lender's interest in the Property or if Grantor fails to comply with any provision of this
Assignment or any Related Documents, including but not limited to Grantor's failure to
discharge or pay when due any amounts Grantor is required to discharge or pay under this
Assignment or any Related Documents, Lender on Grantor's behalf may (but shall not be
obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any
time ievied or placed on the Rents or the Property and paying all costs for insuring, maintaining
and preserving the Property. All such expenditures incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Note from the date incurred or
paid by Lender to the date of repayment by Grantor. Al such expenses will become a pari of
the Indebtedness and, at Lender’s option, will (A) be payable on demand; (B} be added to the
balance of the Note and be apportioned among and be payable with any instaliment payments
to become due during either (1) the term of any applicable insurance policy; or (2} the
remaining term of the Note; or (C} be treated as a balloon payment which will be due and
payable at the Note's maturity. The Assignment also will secure payment of these amounts.
Such right shall be in addition to all other rights and remedies to which Lender may be entitled
upon Defauli. '
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DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Assignment:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defauits., Grantor fails to comply with or to perform any other term, obligation,
covenant or condition contained in this Assignment or in any of the Related Documents or
to comply with or to perform any term, obligation, covenant or condition contained in any
other agreement between Lender and Grantor.

Default on Other Payments. Failure of Grantor within the time required by this Assignmend
to make any payment for taxes or insurance, or any other payment necessary {o prevent
filing of or to effect discharge of any lien.

Default in Favor of Third Parties. Any guarantor or Granior defaults under any loan,
extension of credit, secwrity agreemeni, purchase or sales agreement, or any other
agreement, in favor of any other creditor or person that may materially affect any of any
guarantor's or Grantor's property or ability to perform their respective obligations under this
Assignment or any of the Related Documents.

Environmental Defaulf. Failure of any party to comply with or perform when due any term,
obligation, covenant or condition confained in any environmental agreement executed in
connection with the Property.

False Statements. Any warranty, representation or statement made or furnished to Lender
by Grantor or on Grantor's behalf under this Assignment or the Related Documents is faise
or misleading in any material respect, either now or at the time made or furnished or
becomes false or misleading at any time thereatter.

Defective Collateralization. This Assignment or any of the Related Documents ceases to be
in full force and effect (including failure of any collateral document to create a valid and
perfected security interest or lien) at any time and for any reascn.

Death or Insolvency. The dissolufion of Grantor's (regardless of whether election to
continue is made), any member withdraws from the limited liability company, or any other
termination of Grantor's existence as a going business or the death of any member, the
insolvency of Grantor, the appointment of a receiver for any part of Grantor's property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement
of any proceeding under any bankrupicy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings,
whether by judicial proceeding, self-help, repossession or any other method, by any creditor
of Grantor or by any governmental agency against the Rents or any properly securing the
Indebtedness. This includes a gamnishment of any of Grantor's accounts, including deposit
accounts, with Lender. However, this Event of Default shall not apply if there is a good
faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis
of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the
creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the
creditor or forfeiture proceeding, in an amount determined by Lender, in its sole discretion,
as being an adequate reserve or bond for the dispute.

Property Damage or Loss. The Property is.lost, stolen, substantially damaged, sold, or
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borrowed against.

Events Affecting Guarantor. Any of the preceding events occurs with respect to. any
Guarantor of any of the Indebiedness or any Guarantor dies or becomes incompetent, or
revokes or disputes the validity of, or liability under, any Guaranty of the indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or
Lender believes the prospect of payment or performance of the Indebledness is impaired,

Insecurity. Lender in gocd faith believes iiself insecure.

Cure Provisions. If any default, other than a default in payment, is curable and if Grantor
has not been given a notice of a breach of the same provision of this Assignment within the
preceding twelve (12) months, it may be cured if Grantor, after Lender sends written notice
to Grantor demanding cure of such default: (1) cures the default within fiteen (15) days;
or (2) if the cure requires more than fifteen (15) days, immediately initiates steps which
Lender deems in Lender's sole discretion to be sufficient to cure the default and thereafier
continues and completes all reasonable and necessary steps sufficient to produce
compliance as scon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at
any time thereafter, Lender may exercise any one or more of the following rights and remedies,
in addition to any other rights or remedies provided by law:

Accelerate Indebiedness. Lender shall have the right at its option without notice to Grantor
{o declare the enlire Indebledness immediately due and payable, inciuding any prepayment
penaity that Grantor would be required {o pay.

Coliect Rents. Lender shall have the right, without notice to Grantor, to take possession of
the Property and collect the Rents, including amounts past due and unpaid, and apply the
net proceeds, over and above Lender's costs, against the indebtedness. In furtherance of
this right, Lender shall have all the rights provided for in the Lender's Right fo Receive and
Collect Rents Section, above. If the Renis are collected by Lender, then Grantor irrevocably
designates Lender as Grantor's attorney-in-fact fo endorse instruments received in payment
thereof in the name of Grantor and to negotiate the same and coliect the proceeds.
Fayments by tenanis or other users to Lender in response to Lender's demand shall satisfy
the obligations for which the payments are made, whether or not any proper grounds for
the demand existed, Lender may exercise ils rights under this subparagraph either in
perscn, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed {o take
possession of ali or any part of the Property, with the power to protect and preserve the
Property, to operate the Property preceding foreclosure or sale, and to collect the Rents
from the Property and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. Grantor hereby walves any requirement that the receiver be
impartial and disinterested as to all of the parties and agrees that employment by Lender
shall not disqualify a person from serving as a receiver.

Other Remedies. Lender shall have all other rights and remedies provided in this
Assignment or the Note or by law.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of
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any other remedy, and an election to make expenditures or to take action to perform an
obligation of Grantor under this Assignment, after Grantor's failure to perform, shall not
affect Lender's right to declare a default and exercise its remedies.

Atiorneys' Fees; Expenses. If Lender institules any suit or action to enforce any of the
terms of this Assignment, Lender shall be entitied fo recover such sum as the court may
adjudge reasonable as attomeys’ fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses
Lender incurs that in Lender's opinion are necessary at any fime for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payabie on
demand and shall bear interest at the Note rate from the date of the expendilure until
repaid. Expenses covered by this paragraph include, without limitation, however subject to
any limits under applicable law, Lender's reasonable attomeys’ fees and Lender's legal
expenses, whether or not there is a lawsuit, including reasonable attorneys' fees and
expenses for bankruptcy proceedings (including efforts to modify or vacate any automatic
stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports (including foreclosure reporis), surveyors’
reports, and appraisal fees, tifle insurance, and fees for the Trustee, fo the extent permitted
by applicable law. Grantor also will pay any court costs, in addition to all other sums
provided by law.

DISPUTE RESOLUTION. This section contains a jury waiver, arbitration clause, and a class
action waiver. READ IT CAREFULLY.

This dispute resolution provision shall supersede and replace any prior "Jury Waiver," "Judicial
Reference," "Class Action Waiver,” "Arbitration,” "Dispute Resolution,” or similar alternative
dispute agreement or provision befween or among the parties.

JURY TR!AL WAWER CLASS ACTION WAIVER As permtﬂed by appf:cabie law, g_ggh_m

”Dlspute“ is hereznafter defined), and n'

iury. I 2 court determines that this prows;on is not eaforceabie fcr any reason and at any tlme
prior to trial of the Dispute, but not later than 30 days after entry of the order determining this
provision is unenforceable, any party shall be entitled to move the court for an order compelling
arbatraitcn and staymg or dtsrmssmg such l;tsgatlon pendmg arbitrat;on ("Arbttration Drder") ¥

"D;spute"), and M a Jwy treai wasver is not permfﬁedby appi;cabiiaw or ruling by a court
any of us may require that the D;spute he resolved by bmdmg a;’bliratlon before a s:ng§

Arbitration shall be commenced by filing a petition with, and in accordance with the applicable
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arbitration rules of, JAMS or National Arbitration Forum ("Administrator”) as selected by the
initiating party. If the parlies agree, arbitration may be commenced by appointment of a
licensed attorney who is selected by the parfles and who agrees to cohduct the arbitration
without an Administrator. Disputes include matters (i) relating to a deposit account, application
for or denial of credit, enforcement of any of the obligations we have to each other, compliance
with applicable faws and/or regulations, performance or services provided under any agreement
by any party, (i) based on or arising from an alleged forl, or (i) involving either of our
employees, agenis, affiliates, or assigns of a parly. However, Disputes do not include the
validity, enforceability, meaning, or scope of this arhifration provision and such matters may be
determined only by a court. If a third party is a party fo a Dispute, we each will consent fo
including the third party in the arbitration proceeding for resciving the Dispute with the third
party. Venue for the arbitration proceeding shall be at a location determined by mutual
agreement of the parties or, if no agreement, in the cily and state where lénder or bank is
headquartered.

After entry of an Arbitration Order, the non-moving parly shall commence arbitration. The
moving party shall, at s discretion, also be entitled fo commence arhitration but is under no
cbligation to do so, and the moving parly shall not in any way be adversely prejudiced by
electing not to commence arbitration. The arbitrator: (i} will hear and rule on appropriale
dispositive motions for judgment on the pleadings, for failure io state a claim, or for full or
partial summary judgment; (i} will render a decision and any award applying applicable law; i)
will give effect o any limitations period in determining any Dispute or defense; (iv) shall enforce
the doctrines of compulsory counterclaim, res judicata, and collateral estoppel, if applicable; (v}
with regard to motions and the arbitralion hearing, shall apply rules of evidence governing civil
cases; and (vi} will apply the law of the state specified in the agreement giving rise to the
Dispute. Filing of a petition for arbitration shall not prevent any party from (i} seeking and
obtaining from a court of competent jurisdiction (notwithstanding ongoing arbitration)
provisional or ancillary remedies including but not limited fo injunclive relief, property
preservation orders, foreclosure, eviction, attachment, replevin, garnishment, andlor the
appointment of a receiver, (i) pursuing non-judicial foreclosure, or (iii} availing itself of any
self-help remedies such as seioff and repossession. The exercise of such rights shall not
constifule a waiver of the right to submit any Dispute {o arbitration.

Judgment upon an arbitration award may be enfered in any court having jurisdiction excent
that, if the arbitration award exceeds $4,000,000, any party shall be entitled o a de novo
appeal of the award before a panel of three arbitrators. To allow for such appesal, if the award
(including Administrator, arbitrator, and attomney’s fees and costs) exceeds $4,000,000, the
arbitrator will issue a written, reasoned decision supporting the award, including a statement of
authority and its application to the Dispute. A request for de novo appeal must be filed with
the arbitrator within 30 days following the date of the arbitration award, if such a request is not
made within that time period, the arbitration decision shall become final and binding. On
appeal, the arbitrators shall review the award de novo, mearing that they shall reach their own
findings of fact and conclusions of law rather than deferring in any manner to the original
arbitrator. Appeal of an arbitration award shall be pursuani to the rules of the Administrator or,
if the Administrator has no such rules, then the JAMS arbifration appellate rules shall apply.

Arbitration under this provision concemns a transaction involving intersiate commerce and shall
be governed by the Federal Arbitration Act, 9 U.8.C. sec. 1 et seq. This arbitration provision
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shall survive any termination, amendment, or expiration of this Agreement. If the terms of this
provision vary from the Administrator's rules, this arbitration provision shall control.

RELIANCE. Each party {i) certifies that no one has represented to such party that the other
party would not seek to enforce jury and class action waivers in the event of suit, and (i}
acknowledges that it and the other party have been induced to enter into this Agreement by,
among other things, the mutual waivers, agreements, and certifications in this section.

ASSIGNMENT OF LEASES.

THIS ASSIGNMENT IS INTENDED TO INCLUDE AND PERTAIN TO GRANTOR'S "LEASES” {AS
DEFINED IN THE "ASSIGNMENT" SUBSECTION BELOW) AS WELL AS TO GRANTOR'S
"RENTS" (AS DEFINED IN THE "DEFINITIONS" SECTION BELOW).

THIS SECTION ENTITLED "ASSIGNMENT OF LEASES,” AND EACH SUBSECTION HERECF, IS
IN ADDITION TO {AND NOT IN LIEU OR DEROGATION OF) THIS ASSIGNMENT'S PRESENT
ASSIGNMENT OF RENTS. AS USED IN THIS ASSIGNMENT, THE TERMS "RENTS" AND
*{ EASES" ARE NOT INTENDED TO BE MUTUALLY EXCLUSIVE, AND EACH SHALL BE
INTERPRETED TO HAVE ITS BROADEST MEANING AND SCOPE.

THIS ASSIGNMENT IS INTENDED TO ASSIGN TO LENDER (1) ALL OF GRANTOR'S RIGHT,
TITLE AND INTEREST IN, TO AND UNDER ALL THE LEASES (AS DEFINED IN THE
ASSIGNMENT CLAUSE BELOW) AND {2) ALL RENTS AT OR FROM THE PROPERTY, THE
SAME BEING ASSIGNED ABSOLUTELY AND UNCONDITIONALLY TO LENDER AS
COLLATERAL TO SECURE THE INDEBTEDNESS AND ALL OBLIGATIONS UNDER THE NOTE,
THIS ASSIGNMENT AND THE RELATED DOCUMENTS. THIS ASSIGNMENT INCLUDES ALL
LEASES {A) FROM WHICH ANY OF THE RENTS ARISE OR {B) WHICH ARISE FROM OR OUT
OF THE PROPERTY OR ITS OPERATIONS.

This Assignment is an absolute assignment entitling Lender to collect the Rents and enforce the
Leases at any time or from time to time. To the fullest extent permitted by law, Lender is
authorized, without taking possession of the Property or foreclosing on the Property: {1} to
petition any court having jurisdiction to appoint a receiver to take possession of the Renis; (2)
to make demand on Grantor for all Rents then or thereafter accruing and received by Grantor to
be paid to Lender or {3} to make demand on the fenants under the Leases {o pay all Rents then
accrued or thereafter aceruing directly to Lender: All Rents actually received by Lender or any
receiver shall be applied in the tequired order of priority (as set forth below). Upon Lender
making demand for the Rents, Grantor shall immediately tender all accrued and unaccrued Rents
then in Grantor's possession or thereafter accruing and received by Grantor to Lender. The
"required order of priority” means the order in which the Rents received by Lender are fo be
applied pursuant to this Assignment. Insofar as permitted by law, Lender and Grantor agree to
apply the Rents received by Lender in the following order of priority: (i) to Lender's or any
receiver's reasonable expenses incurred to secure possession of the Rents or the Property or 1o
enforce the Leases, including, but not limited to, reasonable attorney fees, court cosis and
costs of appeal; {if) to reimburse Lender or any receiver for all costs or expenses incutred 0
protect the Property or Lender's lien covering the Rents, the leases andfor the Property
(including but not limited to all past due payments, escrows or reserves established by Lender
for real property taxes, insurance premiums, utility paymenis, mechanic's liens or the payment
of other lien obligations against the Property and any landiord Lease obligations which Lender in
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its sole discretion elects to pay to prevent any default or injury to the value of the Properly}; (i)
to all sums evidenced by the Note or secured by this Assignment or any of the Related
Documents, including but not fimited to all interest and principal due under the Note; (iv) any
other indebledness owed to Lender; {v} to any additional Property obligations, expenses or
other obligations (accelerated or unaccelerated), which Lender elects to pay to benefit the
Property or Lender; {vi) after meeting all of the foregoing, to any current payments due any lien
holder in the Property, subordinate fo Lender; and {(vii) any remaining sums, to Grantor.

Notwithstanding Grantor's assignment, Grantor may collect the Renis and enforce the Leases
as the landlord therein until one or more of the following events occurs, upon which Grantor's
right to collect the Rents or enforce the Leases shall be automatically terminated without any
action or notice being required: (a) the occurrence of any default by Grantor under the Leases,
this Assignment, the Note or the Related Documents; or (b) Lender sending Grantor written
notice terminating Grantor's right to collect the Rents or enforce the Leases; or (¢} Lender
taking any action to file a petition for a receiver for the Rents, the Leases or the Property
pursuant o item (1) in the preceding paragraph, or giving written notice to Grantor pursuant to
item (2) in the preceding paragraph, or making written or oral demand upon Tenants to pay
Rents directly to Lender pursuant to item (3} in the preceding paragraph.

Grant of Security Interest. Grantor hereby grants Lender a security interest in the Leases and
any guaranties thereof and all of Grantor's contract rights, rights o payment, general
intangibles, accounts, and chattel paper concerning or relating to the Property, and all proceeds
arising from all of the foregoing.

Assignment. Grantor hereby grants, conveys, and assigns to lender, as an absolute
assignment, Grantor's entire interest as Landlord, in the Leases and any guaranties thereof,
whether now existing or hereafter made or created covering ail or any part of the Property, and
further grants, transfers, and assigns to Lender ali Rents as defined inv the Definitions section of
this Assignment. "Lease™ means and includes any existing or future written or oral agreement
for any right to use or occupy all or any portion of the Property for any term or rental specified
in said agreement and also includes any license, privilege or use that conveys less than a
leasehold estate to the user.

Additional Defaults. In addition to all other events of default stated herein, Grantor will be in
default hereunder, and Lender may pursue any remedy or remedies provided herein, in the Note
or in any of the Related Documents if there is any material default by Grantor of any term,
condition, or covenant in any of the Leases.

Additiona! Default Remedies. In addition to all other remedies under this Assignment, the Note
or the Related Documents, Lender may, at its option and without regard to. the adequacy of the
security for the Indebtedness, either in person or by agent, with or without bringing an action or
proceeding, or by receiver appointed by a cour, (i) pay any payments or perform any
obligations for which Grantor is obligated under this Assignment, the Leases, the Note or the
Related Documants or in connection with the Property, in such manner and fo such extent as
Lender may deem necessary or appropriate to protect the security hereof, and (i) pay.
purchase, contest, or compromise any encumbrance, charge, or fien, which in Grantor's sole
judgment appears to be prior or superior to the lien of the indebiedness or the Related
Documents, and in exercising any such powers, incur any liability and expend any amounts
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which Lender, in its absolute discretion, deems necessary, including any costs of evidence of
titte_and atiomey's fees or other costs of cure. Upon written notice to Grantor, Grantor must
repay, without demand, all sums paid pursuant hereto by Lender within ten days from the date
of payment and receipt of notice. All such repayments by Grantor shall be secured hereby.

Lease Representations and Warranties. Grantor hereby represents and warrants to Lender the
following:

a. Grantor has duly performed all the conditions imposed upon it by the existing Leases
{and will duly perform ail the conditions imposed upon it in future Leases).

b. The Leases which have been entered into prior 1o the execution of this Assignment are
now in full force and effect with rental payments paid current and no rents have been paid more
than 30 days in advance.

c. The existing Leases are {and all future Leases will be) assignable to Lender. Any
prerequisites fo such assignment have been (or shall have been) obtained. The Leases have not
previously been assigned to any other party or subjected to any other lien, except as expressly
indicated herein.

d. Grantor is (or will be) the sole owner of the entire Landlord's leasehold interest in the
existing Leases {and future Leases).

e. The existing Leases are {and all future Leases shall be) valid and enforceable. Moreover,
no Lease has been or will be altered, modified, or amended in any manner whatsoever axcept
with the prior written consent of Lender.

f.  Granior is not in default under any of the terms, covenants, or conditions of the Leases
and will not permit a default to occur.

g. The Leases, together with any exhibits, addendums, or other documents relating and/or
attached thersto, and the transactions which they represent, are (and shall remain) free and
clear of all defenses, setoffs, counterclaims, fiens, and encumbrances of every kind and nature
against Grantor and are free of all tenant defauits.

Grantor's Lease Covenants. Grantor agrees with respect to every existing and future Lease:

a. To.observe and perform all Lease obligations imposed.on Lessor or Landlord under the
Leases and to indemnify Lender from the consequences of any failure to do so.

b. Not to interfere in any way with Lender's collection of Rents if Lender determines to
collect such Renis.

¢. Not o collect any Rents under the Leases or from the Property or any fenant prior to
the time when the same shall become due, or more than 30 days in advance of the due date.

d. Not to interfere in any way with Lender's right to enforce this Assignment or any
enforcement of any liens held by Lender against the Properly, the Leases, the Rents or
Grantor's other property or against the property of any of Grantor's tenants pursuant to any
rights or liens under the Leases and not to mortgage, encumber, or hypothecate Grantor's
interest in the Leases or Rents to any person other than Lender hereunder.
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e. To promptly furn over to Lender all Renis upon demand by Lender,

f. To preserve the Property free and clear of all Hiens and encumbrances, except as
otherwise agreed to by Lender in writing.

g. Not to execute any other assignment of the Landlord’s interest in the Leases, Rents or
any other assignment of leases or renls accruing under the Leases or from the Property.

h. Not {o alter, extend, or modify the terms of the Leases or give any consent or exercise
any renewal or option required or permitted by the terms of the Leases without the prior writlen
consent of Lender, except where such right is expressly granted by the terms of the Lease prior
fo the date of this Assignment or has been approved or consented to by Lender.

i. Not to terminate, cancel, or accept a surrender of any of the Leases, or transfer,
convey, or permit a transfer or conveyance of the Property so as to cause a fermination or
changing of the obligations of any tenant under the Leases without the prior written consent of
Lender.

j. Not to agree or consent fo any amendment, assignment or subletting of any of the
Leases without the prior written consent of Lender, except in accordance with any herefofore
terms of the written existing Leases and not {0 execuie any other assignment of Grantor's
interest in the Leases or the Rents and not to alter, modify, or change the terms of the Leases
or give up any.right or option under or pursuant to the Leases or any interest therein so as to
affect directly or indirectly, proximately or remotely, the rights of or a termination or diminution
in the value of Grantor's interest thereunder.

k. To deliver to Lender complete, true and correct copies of all current and future Leases
for any part of the Property now in force or made. subsequent hereto, and {o execute and
deliver to Lender such assignments fo any future Leases and such other documents as Lender
may from time to time reasonably require to effectuate the terms of this Assignment,

1. To furnish Lender from time to fime now or hereafter, upon Lender's request, with
acknowledgments and/or estoppel ceriificates from any tenant under the Lleases. All such
acknowledgments or estoppel certificates shall:be in form and manner acceptable to or prepared
by Lender in its sole discretion and shall, in each case, be duly executed by the appropriate
tenant or tenants and evidence no defaulls under the Lease(s).

Reassignment By Lender. Lender will re-assign upon written request by Grantor the rights, fitle,
and interest in the Rents, Leases and Properly assigned herein when the Indebledness is fully
satisfied and performed. However, any full and complete release of the Deed of Trust and full
satisfaction of all sums payable to Lender pursuant to the Indebtedness including, but not
limited fo, all sums under the Note and ail the Related Documents shall automatically release
this Assignment and Lender's liens and rights hereunder without the need for any other release,
conveyance or reassignment.

Lender's Rights to Collect Rents and Enforce Leases. Granior agrees that, subject to applicable
law, even though no event of default shall have occurred hereunder, Lender may at any time
receive and collect the Rents, including any Rents which may be past due and unpaid, all Rents
and Leases being absolutely assigned hereby to Lender. Grantor hereby authorizes Lender to
enter upon the Property, either by the appointment of a receiver or by Lender's agents or
employees, for the purpose of collection of such Rents and for the management, protection,
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preservation, operation, and maintenance of the Property and o make demand on the tenanis
under the Leases to pay the Renis to Lender. Grantor absolutely and unconditionally authorizes
and directs the tenants of the Property under the Leases to make all payments under the Leases
directly to Lender upon Lender's request therefore, and Granior hereby releases said tenants
from any liability fo Grantor by reason of any payments which are made {fo Lendar pursuant to
this Assignment. Grantor authorizes Lender to perform all acts deemed by Lender io be
necessary for the management, protection, preservation, operation, and mainienance of the
Property in the same manner and to the same extent that Grantor could so act. Grantor also
authorizes Lender upon such eniry, at the option of Lender, fo take over and assume the
management, operation, proteclion, preservation, and mairtenance of the Property and to
perform all acts necessary and proper for such purposes without any obligation to do so. In
such event, Lender may expend such sums out of the Renis of the Property as shall or may be
required in that connection, including, without limitation, expenses incurred in maintaining,
protecting, and preserving the Property and expenses incumed in acquiring reasonably
necessary substifutions or additions to the improvements, furnishings, or equipment used on
the Property, in the same manner and to the same extent as Grantor could do (with Lender's
consent), including the right to effect any new Lease, to cancel or surrender any existing Lease,
to alter or amend the terms of any existing Lease, {o renew any existing Lease, to make
concessions o tenanis, or to take any other action to enforce the terms of the Leases as
provided herein or by law. Grantor waives and hereby releases all claims (known or unknown,
present or future) against Lender arising out of all such management, operations and
maintenance, except for any liability of Lender to account for the Rents in the required order of
priority as provided herein and except for any liability of Lender for damages occasioned by
Lender's gross negligence or intentional misconduct. The exercise of any of rights granted fo
Lender under this Assignment in accordance with the terms of this Assignment shall not be
deemed to be negligence or gross hegligence for any reason of purpose.

Limitation on Lender's Duty. In applying Renis in the required arder of priority sei forth above,
Lender shall not be accountable to Grantor for more monies than Lender actually received by
Lender. Lender shall not be liable for any failure to collect Rents on its part or due to the failure
of any receiver. Lender shall not be required to make any effort to collect Rents or to bring legal
action fo enforce the Leases. All rights exercisable by Lender under this Assignment are hereby
reserved to and are in the full discretion of Lender subject to the application of the Rents in the
required order of priority set forth above.

Lender Not Obligated; No Waiver. Lender shall be under no obligation to exercise any of the
rights, remedies, or powers hereby granted t¢ it and any failure or delay in exercising any of
said rights, remedies, or powers. shall not constitute a waiver thereof, or a waiver of any default
by Grantor hereunder. Lender may take possession of the Property, Leases and Rents and hold,
lease, and manage the same on such terms and for such a period of time as Lender in its sole
discretion deems proper.

Lender Not Responsible for Terms of Leases. It is further understood that this Assignment shall
not operate to place responsibility for the control, care, management, or repair of the Property
as described in the Leases upon Lender, nor for the carrying out of any of the terms and
conditions of the Leases; nor shall it operate {o make Lender responsible or Hable for any wasle
committed on the Property by Grantor or any other party, or for any dangerous or defective



3026776
BK 6787 PG 1151

ASSIGNMENT OF RENTS
Loan No: 9003 (Continued) Page 13

condition of or at the Property, or for any negligence in the use, ocoupancy, management,
upkeep, repair, or control’ of the Property resulling in loss or injury or death to any parly
whaosoever, including, but not limited to, Grantor of its licensees, employeés, or agents.

Indemnification. Grantor shall, and does hereby agree to, indemnify Lender for and to hold
Lender harmless from any and all liabilities, losses, or damages which may or might be incurred
under the Leases or under or by reason of this Assignment or in connection with the Property
and from any and all claims and demands whatsoever which may be asserled against Lender by
reason of any alleged obligations or undertakings on its part to perform or discharge any of the
terms, covenanis, or agreements contained in the Leases. Provided, however, this indemnity
from Grantor shall not apply to any liability caused solely by the intentional misconduct or gross
negligence of Lender.

Power of Aftorney. GCrantor appoints Lender its attorney-in-fact to demand, receive, and
enforce payment of all Rents from the Property and to give receipts, releases, and satisfactions
and %o sue for alf sums payable either in the name of Grantor or in the name of Lender, with the
same force and effect as Grantor could have done if this Assignment had not been made.

DOCUMENT HMAGING. Lender shall be entifled, in its sole discretion, to image or make coples
of all or any selection of the agreements, instruments, documents, and items and records
governing, arising from or relating to any of Borrower's loans, including, without limitation, this
document and the Related Documents, and Lender may destroy or archive the paper originals.
The parties hereto (i) waive any right to insist or require that Lender produce paper originals, (if)
agree that such images shall be accorded the same force and effect as the paper originals, {iif)
agree that Lender is entitled to use such images in lieu of destroyed or archived originals for any
purpose, including as admissible evidence in any demand, presentment or other proceedings,
and (iv) further agree that any executed facsimile (faxed), scanned, or other imaged copy of this
document or any Related Document shail be deemed to be of the same force and effect as the
original manuslly executed document.

ADDITIONAL PROVISION: DEED OF TRUST, MORTGAGE OR:SECURITY DEED TO GOVERN
DUE ON SALE AND CHANGE OF CONTROL LANGUAGE. For any Loan secured by real estate
under a deed of trust, mortgage or security deed that includes a section entitled “Assignment,
Due On Sale or Change of Control” {or similar heading), that section shafl {1) establish
additional events of default under the Loan, and (2) govern, control, cancel, supersede and
replace for all purposes any conflicting provision in this document, any Related Document, or
any other loan document, that might otherwise permit a direct or indirect transfer of any
percentage interest in the Real Property, or in the ownership or control of the Borrower.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this
Assignment:

Amendments, This Assignment, together with any Related Documenis, constitutes the
entire understanding and agreement of the parties as to the matters set forth in this
Assignment. No alteration of or amendment to this Assignment shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the
alleration or amendment.

Caption Headings. Caption headings in this Assignment are for convenience purposes only
and are not fo be used fo interpret or define the provisions of this Assignment.
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Governing Law. This Assignment will be governed by federal law applicable to Lender and,
fo the extent not preempted by federal law, the laws of the $tate of Utah without regard fo
its conflicts of law provisions. This Assignment has been accepted by Lender in the Sfate
of Utah.

Choice of Venue, If there is a lawsuit, Grantor agrees upon Lender's request to submit {o
the jurisdiction of the courts of Salt Lake County, State of Utah.

Merger. There shall be no merger of the interest or estate created by this Assignment with
any other interest or estate in the Property at any time held by or for the benefit of Lender
in any capacity, without the written consent of Lender.

interpretation. {1} In all cases where there is more than one Borrower or Grantor, then all
words used in this Assignment in the singular shall be deemed {o have been used in the
plural where the context and consfruction so require. {2} If more than one person signs
this Assignment as "Grantor," the obligations of each Granior are joint and several, This
means that if Lender brings a lawsuil, Lender may sue any onhe or more of the Granfors, If
Borrower and Grantor are not the same person, Lender need not sue Borrower first, and
that Borrower need not be joined in any lawsuil. (3) The names given to paragraphs or
sections in this Assighment are for convenience purposes only. They are not o be used to
interpret or define the provisions of this Assignment.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this
Assignment unless such waiver is given in writing and signed by Lender. No delay or
omission on the part of Lender in exercising any right shall operate as a walver of such right
or any other right. A wailver by Lender of a provision of this Assignment shall not prejudice
or constitute a waiver of Lender's right otherwise fo demand strict compliance with that
provision or any other provision of this Assignment. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's
rights or of any of Grantor's obligations as to any future transactions. Whenever the
consent of Lender is required under this Assignment, the graniing of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances
where such consent is required and in all cases such consent may be granted or withheld in
the sole discretion of Lender.

Notices. Unless otherwise provided by applicable law, any notice required to be given
under this Assignment or required by law shall be given in writing, and shall be effective
when actually delivered in accordance with the law or with this Assignment, when actually
received by telefacsimile {uniless otherwise required by law), when deposited with a
nationally recognized overnight courler, or, If mailed, when deposited in the United Siates
mail, as first class, ceriified or registered mail postage prepaid, directed 1o the addresses
shown near the beginning of this Assignment. Any parly may change its address for
notices under this Assignment by giving formal written nolice fo the other parties,
specifying that the purpose of the notice is to change the party's address. For notice
purposes, Grantor agrees o keep Lender informed at all fimes of Grantor's current address.
Unless otherwise provided by applicable law, if there is more than one Grantor, any notice
given by Lender {o any Grantor is deemed to be notice given to all Grantors.

Powers of Attorney. The various agencies and powers of attomey conveyed on Lender
under this Assignment are granted for purposes of security and may not be revoked by
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Grantor until such time as the same are renounced by Lender.

Severability. If a court of competent jurisdiction finds any provision of this Assignment to
be illegal, invalid, or unenforceable as to any circumstance, that finding shall not make the
offending provision iHlegal, invalid, or unenforceable as io any other circumsiance. I
feasible, the offending provision shall be considered modified so that it becomes legal, valid
and enforceable. If the offending provision cannot be so modified, it shall be considered
deleted from this Assignment. Unless otherwise reguired by law, the illegaiity, invalidity, or
unenforceability of any provision of this Assignment shall not affect the legality, validity or
enforceability of any other provision of this Assignment.

Successors and Assigns. Subiect to any limitations stated in this Assignment on transfer of
Grantor's interest, this Assignment shall be binding upon and inure to the benefit of the
parties, thelr successors and assigns. If ownership of the Properly becomes vested in a
person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's
successors with reference to this Assignment and the Indebtedness by way of forbearance
or extension without releasing Grantor from the obligations of this Assignment or liability
under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Assignment.

Waiver of Homestead Exemption. Grantor hereby releases and waives alf rights and
benefits of the homestead exemption laws of the State of Utah as to ali Indebtedness
secured by this Assignment.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE
CONTRARY CONTAINED IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND
ALL RIGHTS OF REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF
FORECLOSURE ON GRANTOR'S BEHALF AND ON BEHALF OF EACH AND EVERY
PERSON, EXCEPT JUDGMENT CREDITORS OF GRANTOR, ACQUIRING ANY INTEREST IN
OR TITLE TO THE PROPERTY SUBSEQUENT TO THE DATE OF THIS ASSIGNMENT.

DEFINITIONS. The following capitalized words and terms shall have the following meanings
when used in this Assignment. Unless specifically stated to the confrary, all references to
dollar amounts shall mean amounts in lawful money of the United States of America. Words
and terms used in the singular shall include the plural, and the plural shall include the singular,
as the context may require. Words and terms not otherwise defined in this Assignment shall
have the meanings atiributed to such terms in the Uniform Commercial Code:

Assignment. The word "Assignment” means this ASSIGNMENT OF RENTS, as this
ASSIGNMENT OF RENTS may be amended or modified from time to time, together with all
exhibits and schedules atiached to this ASSIGNMENT OF RENTS from time to time.

Borrower. The word "Borrower” means Boulder Ranch L.C..

Default. The word "Defaull” means the Default set forth in this Assignment in the section
titled "Default”.

Event of Default. The words "Event of Default” mean any of the events of default set forih
in this Assignment in the defaulf section of this Assignment.

Grantor. The word "Grantor” means Boulder Ranch L.C..
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Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of
any or all of the Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including
without limitation a guaranty of ail or part of the Note.

Indebtedness. The word “indebtedness” means and includes without limitation all Loans,
together with all other obligations, debis and liabilities of Borrower o Lender, or any one or
more of them, as well as all claims by Lender against Borrower, or any ohe or more of
them; whether now or hereafter existing, voluntary or involuntary, due or not due, absolife
or contingent, fiquidated or unliquidated; whether Borrower may be liable individually or
jointly with others; whether Borrower may be obligated as a guarantor, surety, or
otherwise; whether recovery upon such indebiedness may be or hereafler may become
barred by any statute of limitations; and whether such indebtedness may be or hereafter
may become otherwise unenforceable,

Lender. The word "Lender” means ZB, N.A. dba Zions First National Bank, its successors
and assigns.

Note. The word "Note" means the promissory note dated May 17, 2017, in the original
principal amount of $2,000,000.00 from Grantor to Lender, together with ali renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the
promissory note or agreement.

Property. The word "Property” means ali of Grantor's right, title and interest in and to alt
the Property as described in the "Assighment” section of this Assignment.

Related Documents. The words "Related Documents” mean all promissory notes, credit
agreements, loan agreements, security agreements, morigages, deeds of frust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether
now or hereafter existing, executed in connection with the Indebtedness; except that the
words do not mean any guaranty or environmental agreement, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means.all of Grantor's present and future rights, title and interest
in, to and under any and ail present and future leases, including, without limitation, all
rents, revenue, income, issues, royalties, bonuses, accounts receivable, cash or security
deposits, advance rentals, profits and proceeds from the Property, and other payments and
benefits derived or to be derived from such leases of every kind and nature, whether due
now or later, including without limitation Grantor's right to enforce such leases and fo
receive and collect payment and proceeds thereunder.
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THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
ASSIGNMENT, AND NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED
THIS ASSIGNMENT TO BE SIGNED AND EXECUTED. ON BEHALF OF GRANTOR ON MAY 47,
2017.

GRANTOR:
BOULDER RANCH L.C.

F.M. WINKEL FAMILY L.L.C., Manager of Boulder Ranch L.C.
i f'—'ﬁ—-_m;ﬁ_
By: P =
Francis McKay Winkel, Manager of F.M. Winkel Family
LLC.
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF W }
L.

}

. T
On this / M day of L./ e , 20 / } . before me, the

undersigned .Notary Public, personally appeared Francis McKay Winkel, Manager of F.M, Winkel
Family L.L.C., Manager of Boulder Ranch L.C., and known to me to he a member or designated
agent of the limited Hability company that executed the ASSIGNMENT OF RENTS and
acknowledged the Assignment o be the free and voluntary act and deed of the limited liability
company, by authority of statute, its articles of organization or its operating agreement, for the
uses and purposes ther mentioned, and on oath stated that he or she is authorized fo
i act executed the Assignment on behalf of the limited Hability

= Residing at 5’?‘//%%(/{&? W
VGI.... WM\ My commission explres L /g 20z /

COUNTY OF

LasérPro, Ver. 16.4.10.054 Copr. D+H USA Corporation 1897, 2017, All Rights Reserved.
-UT CAVCOMMLICFRLPLGI4.FC TR-193037 PR-306

Wotary Pupl - Stato ofUtch
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Escrow No. 395-5847782 (CS)
AP.N.: 11-061-0230

PARCEL 1:

A PART OF THE NORTHWEST QUARTER OF SECTION 28, TOWNSHIP 4 NORTH, RANGE 1 WEST, SALT LAKE
BASE AND MERIDIAN, U.S. SURVEY, DAVIS COUNTY, STATE OF UTAH;

BEGINNING ON THE EASTERLY LINE OF A STATE HIGHWAY AT A POINT WHICH BEARS NORTH 89°27'20" WEST
1345.64 FEET ALONG THE SECTION LINE AND SOUTH 0°32'40" WEST 969.10 FEET FROM THE NORTH
QUARTER CORNER OF SAID SECTION 28, TOWNSHIP 4 NORTH, RANGE 1 WEST, SALT LAKE BASE AND
MERIDIAN; AND RUNNING THENCE SOUTH 25°12'11" EAST 28.95 FEET; THENCE NORTH 88°54' EAST 128.50
FEET; THENCE SOUTH 1°06' WEST 52.50 FEET; THENCE NORTH 87°11'14" EAST 170.00 FEET,; THENCE NORTH
1°06" WEST 70.67 FEET; THENCE SOUTH 89°29" WEST 310.89 FEET TO THE POINT OF BEGINNING.

LESS AND EXCEPTING THEREFROM THAT PORTION OF LAND CONVEYED TO THE UTAH DEPARTMENT OF
TRANSPORTATION DISCLOSED BY WARRANTY DEED RECORDED MARCH 13, 2014 AS ENTRY NO. 2794125 IN
BOOK 5974 AT PAGE 644 OF OFFICIAL RECORDS AND THEREAFTER AN AFFIDAVIT OF CORRECTION RECORDED
APRIL. 23, 2014 AS ENTRY NO. 2800148 IN BOOK 6003 AT PAGE 396 OF OFFICIAL RECORDS, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

A PARCEL OF LAND, IN FEE, BEING PART OF AN ENTIRE TRACT INCIDENT TO THE WIDENING OF 5R-126 AND
THE REALIGNMENT OF THE 1-15 INTERCHANGE KNOWN AS PROJECT $-15-8(211)332, LOCATED IN THE
NORTHEAST QUARTER OF THE NORTHWEST QUARTER AND THE NORTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 28, TOWNSHIP 4 NORTH, RANGE 1 WEST, SALT LAKE BASE AND MERIDIAN, THE
BOUNDARY LINES ARE FURTHER DESCRIBED AS FOLLOWS:

BEGINNING AT A NORTHWEST CORNER OF SAID ENTIRE TRACT AT A POINT THAT IS 1345.64 FEET NORTH
89°27'20" WEST ALONG THE SECTION LINE, 969.10 FEET SOUTH 0°32'40" WEST AND 45.55 FEET NORTH
25°04'02" WEST FROM THE NORTH QUARTER CORNER OF SAID SECTION 28 MORE OR LESS BY RECORD, SAID
POINT ALSO BEING 1362.09 FEET NORTH 89°06'21" WEST ALONG THE SECTION LINE AND 941.21 FEET SOUTH
0°53'39" WEST AS MEASURED FROM SAID NORTH QUARTER CORNER, SAID POINT ALSC BEING 93.06 FEET
PERPENDICULARLY DISTANT EASTERLY FROM ENGINEER STATION 106+80.39 FOR THE SR-126 CONTROL LINE
FOR SAID PROJECT AND RUNNING THENCE ALONG THE EASTERLY RIGHT OF WAY LINE OF THE FRONTAGE
ROAD FOR SAID PROJECT THE FOLLOWING 2 COURSES: 1) NORTH 88°46'45" EAST 146.78 FEET ALONG A
NORTHERLY LINE OF SAID ENTIRE TRACT AND EXTENSION THEREQF; 2) SOUTH 1°1320" EAST 49.37 FEET TO
A SOUTHERLY LINE OF SAID ENTIRE TRACT; THENCE LEAVING SAID RIGHT OF WAY LINE SOUTH 88°54'00"
WEST 125.06 FEET ALONG SAID SOUTHERLY LINE TO A WESTERLY LINE OF SAID ENTIRE TRACT; THENCE
NORTH 25°04'46" WEST 53.69 FEET ALONG SAID WESTERLY LINE TO THE POINT OF BEGINNING.

PARCEL 2:

A PART OF THE NORTHWEST QUARTER OF SECTION 28, TOWNSHIP 4 NORTH, RANGE 1 WEST, SALT LAKE
BASE AND MERIDIAN, U.S. SURVEY, DAVIS COUNTY, STATE OF UTAH:

BEGINNING AT A POINT WHICH BEARS NORTH 89°27°20" WEST 1345.64 FEET ALONG THE SECTION LINE AND
SOUTH 0°32'40" WEST 969.10 FEET TO A POINT ON THE EASTERLY LINE OF A STATE HIGHWAY AND NORTH
89°29' EAST 350.89 FEET FROM THE NORTH QUARTER CORNER OF SAID SECTION 28, TOWNSHIP 4 NORTH,
RANGE 1 WEST, SALT LAKE BASE AND MERIDIAN; AND RUNNING THENCE NORTH 89°29" EAST 338.47 FEET TO
THE WESTERLY LINE OF INTERSTATE 15; THENCE SOUTHEASTERLY ALONG THE ARC OF A 1774.16 FOOT
RADIUS CURVE TO THE RIGHT 82.65 FEET (LC BEARS SOUTH 15°37'35" EAST 82.64 FEET); THENCE SOUTH
88°54' WEST 359.18 FEET; THENCE NORTH 1°06’ WEST 83.44 FEET TO THE POINT OF BEGINNING.

LESS AND EXCEPTING THEREFROM THAT PORTION OF LAND CONVEYED TO THE UTAH DEPARTMENT OF
TRANSPORTATION DISCLOSED BY WARRANTY DEED RECORDED MARCH 13, 2014 AS ENTRY NO. 2794126 IN
BOOK 5974 AT PAGE 646 OF OFFICIAL, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

Page 1 of 5
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A PARCEL OF LAND, IN FEE, BEING PART OF AN ENTIRE TRACT INCIDENT TO THE WIDENING OF SR-126 AND
THE REALIGNMENT OF THE I-15 INTERCHANGE KNOWN AS PROJECT $-15-8(211)332, LOCATED IN THE
NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 28, TOWNSHIP 4 NORTH, RANGE 1 WEST,
SALT LAKE BASE AND MERIDIAN, THE BOUNDARY LINES ARE FURTHER DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE WESTERLY RIGHT OF WAY AND NO-ACCESS LINE OF I-15 THAT IS 220.95
FEET PERPENDICULARLY DISTANT WESTERLY OF ENGINEER STATION 464+91.86 OF THE CONTROL LINE FOR
1-15 FOR SAID PROJECT, SAID POINT ALSO BEING 1345.64 FEET NORTH 89°27°20" WEST ALONG THE SECTION
LINE, 969.10 FEET SOUTH 0°32'40" WEST, 350.89 FEET NORTH 89°29'00" EAST 83.44 FEET SOUTH 1°06'00"
EAST, AND 267.28 FEET NORTH 88°54'00" EAST MORE OR LESS, BY RECORD FROM THE NORTH QUARTER
CORNER Of SAID SECTION 28, SAID POINT ALSO BEING 727.70 FEET NORTH 89°06'21" WEST ALONG THE
SECTION LINE AND 1035.39 FEET SOUTH 0°53'39" WEST BY MEASUREMENT FROM SAID NORTH QUARTER
CORNER AND RUNNING THENCE ALONG SAID WESTERLY RIGHT OF WAY AND NO-ACCESS LINE THE
FOLLOWING 2 COURSES: 1} NORTHERLY 107.32 FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A
RADIUS OF 1488.00 FEET, THE CHORD BEARS NORTH 7°02'51" WEST 107.30 FEET; 2) NORTHERLY 320.18
FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 1483.17 FEET, THE CHORD BEARS
NORTH 11°19'00" WEST 319.56 FEET TO A POINT IN THE EASTERLY LINE OF SAID ENTIRE TRACT AND THE
WESTERLY RIGHT OF WAY AND NO-ACCESS LINE OF I-15 PROJECT I-15-7(18)326; THENCE SOUTHERLY 505.08
FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 1838.35 FEET, THE CHORD BEARS
SOUTH 20°18'26" EAST 503.49 FEET AND ALONG SAID EASTERLY LINE; THENCE SOUTHERLY 157.83 FEET
ALONG THE ARC OF A CURVE TQ THE RIGHT HAVING A RADIUS OF 1759.86 FEET, THE CHORD BEARS SOUTH
9°32'38" EAST 157.78 FEET ALONG SAID EASTERLY LINE TO THE SOUTHERLY LINE OF SAID ENTIRE TRACT;
THENCE NORTH 86°41727" WEST 100.02 FEET ALONG SAID SOUTHERLY LINE TO SAID WESTERLY RIGHT OF
WAY AND NO-ACCESS LINE OF I-15; THENCE ALONG SAID WESTERLY RIGHT OF WAY AND NO-ACCESS LINE
THE FOLLOWING 2 COURSES: 1) NORTH 5°23'51" WEST 142,26 FEET; 2) NORTH 11°00'55" WEST 61.69 FEET
TO THE POINT OF BEGINNING.

PARCEL 3:

BEGINNING 90.0 FEET SOUTH OF THE CENTER LINE OF GENTILE STREET AT A POINT 1271.0 FEET WEST AND
90.0 FEET, MORE OR LESS, SOUTH OF THE NORTHEAST CORNER OF THE NORTHWEST QUARTER OF SECTION
28, TOWNSHIP 4 NORTH, RANGE 1 WEST, SALT LAKE MERIDIAN, IN THE CITY OF LAYTON, DAVIS COUNTY,
STATE OF UTAH; AND RUNNING THENCE SOUTH 93.0 FEET; THENCE SOUTH 89°20° EAST 98.0 FEET PARALLEL
TO THE CENTER LINE OF SAID STREET; THENCE SOUTH 172.6 FEET; THENCE EAST 82.31 FEET; THENCE
SQUTH 122.67 FEET, MORE OR LESS, TO A POINT NORTH 89°25' WEST 1282.0 FEET ALONG THE SECTION LINE
AND SOUTH 0°35' WEST 1103.99 FEET PERPENDICULAR TO SAID SECTION LINE AND NORTH 83°14' EAST
70.37 FEET AND NORTH 1°47° WEST 334.64 FEET AND NORTH 1°55° WEST 248.63 FEET 76°33' EAST 142.61
FEET FROM THE NORTHEAST CORNER OF SAID NORTHWEST QUARTER; THENCE SOUTH 76°33" WEST 142.61
FEET; THENCE SOUTH 1°55' EAST 248.63 FEET; THENCE SOUTH 1°47' EAST 173.91 FEET; THENCE SOUTH
88°54' WEST 143.9 FEET TO THE EAST LINE OF A HIGHWAY; THENCE SOUTH 25°25" EAST 21.95 FEET ALONG
SAID HIGHWAY; THENCE NORTH 88°54' EAST 680.0 FEET, MORE OR LESS, TO THE WESTERLY LINE OF THE
INTERSTATE HIGHWAY RIGHT-OF-WAY; THENCE NORTHERLY ALONG SAID FREEWAY RIGHT-OF-WAY ALONG
THE ARC OF A CURVE TO THE LEFT TO A POINT SOUTH 75°02' EAST OF THE POINT OF BEGINNING; THENCE
NORTH 75°02' WEST 54.0 FEET, MORE OR LESS, TO THE POINT OF BEGINNING,

LESS AND EXCEPTING THEREFROM THAT PORTION OF LAND CONVEYED TO THE UTAH DEPARTMENT OF
TRANSPORTATION DISCLOSED BY WARRANTY DEED RECORDED MARCH 13, 2014 AS ENTRY NO. 2794125 IN
BOOK 5974 AT PAGE 644 OF OFFICIAL RECORDS AND THEREAFTER AN AFFIDAVIT OF CORRECTION RECORDED
APRIL 23, 2014 AS ENTRY NO. 2800148 IN BOOK 6003 AT PAGE 396 OF OFFICIAL RECORDS, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

A PARCEL OF LAND, IN FEE, BEING PART OF AN ENTIRE TRACT INCIDENT TO THE WIDENING OF SR-126 AND
THE REALIGNMENT OF THE I-15 INTERCHANGE KNOWN AS PROJECT S$-15-8(211)332, LOCATED IN THE
NORTHEAST QUARTER OF THE NORTHWEST QUARTER AND THE NORTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 28, TOWNSHIP 4 NORTH, RANGE 1 WEST, SALT LAKE BASE AND MERIDIAN, THE
BOUNDARY LINES ARE FURTHER DESCRIBED AS FOLLOWS:
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BEGINNING AT A NORTHWEST CORNER OF SAID ENTIRE TRACT AT A POINT THAT IS 1345.64 FEET NORTH
89°27'20" WEST ALONG THE SECTION LINE, 969.10 FEET SOUTH 0°32'40" WEST AND 45.55 FEET NORTH
25°04'02" WEST FROM THE NORTH QUARTER CORNER OF SAID SECTION 28 MORE OR LESS BY RECORD, SAID
POINT ALSO BEING 1362.09 FEET NORTH 89°0621" WEST ALONG THE SECTION LINE AND 941.21 FEET SOUTH
0°53'39" WEST AS MEASURED FROM SAID NORTH QUARTER CORNER, SAID POINT ALSO BEING 93.06 FEET
PERPENDICULARLY DISTANT EASTERLY FROM ENGINEER STATION 106+80.39 FOR THE SR-126 CONTROL LINE
FOR SAID PROJECT AND RUNNING THENCE ALONG THE EASTERLY RIGHT OF WAY LINE OF THE FRONTAGE
ROAD FOR SAID PROJECT THE FOLLOWING 2 COURSES: 1) NORTH 88°46'45" EAST 146.78 FEET ALONG A
NORTHERLY LINE OF SAID ENTIRE TRACT AND EXTENSION THEREOF; 2) SOUTH 1°13'20" EAST 49.37 FEET TO
A SOUTHERLY LINE OF SAID ENTIRE TRACT; THENCE LEAVING SAID RIGHT OF WAY LINE SOUTH 88°54'00"
WEST 125.06 FEET ALONG SAID SOUTHERLY LINE TO A WESTERLY LINE OF SAID ENTIRE TRACT; THENCE
NORTH 25°04'46" WEST 53.69 FEET ALONG SAID WESTERLY LINE TO THE POINT OF BEGINNING.

ALSO LESS AND EXCEPTING THEREFROM THAT PORTION OF LAND CONVEYED TO THE UTAH DEPARTMENT OF
TRANSPORTATION DISCLOSED BY WARRANTY DEED RECORDED MARCH 13, 2014 AS ENTRY NO. 2794126 IN
BOOK 5974 AT PAGE 646 OF OFFICIAL, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

A PARCEL OF LAND, IN FEE, BEING PART OF AN ENTIRE TRACT INCIDENT TO THE WIDENING OF SR-126 AND
THE REALIGNMENT OF THE I-15 INTERCHANGE KNOWN AS PROJECT $-15-8(211)332, LOCATED IN THE
NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 28, TOWNSHIP 4 NORTH, RANGE 1 WEST,
SALT LAKE BASE AND MERIDIAN, THE BOUNDARY LINES ARE FURTHER DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE WESTERLY RIGHT OF WAY AND NO-ACCESS LINE OF I-15 THAT IS 220.95
FEET PERPENDICULARLY DISTANT WESTERLY OF ENGINEER STATION 464+91.86 OF THE CONTROL LINE FOR
I-15 FOR SAID PROJECT, SAID POINT ALSO BEING 1345.64 FEET NORTH 89°27'20" WEST ALONG THE SECTION
LINE, 969.10 FEET SOUTH 0°32'40" WEST, 350.89 FEET NORTH 89°29'00" EAST 83.44 FEET SOUTH 1°06'00"
EAST, AND 267.28 FEET NORTH 88°54'00" EAST MORE OR LESS, BY RECORD FROM THE NORTH QUARTER
CORNER OF SAID SECTION 28, SAID POINT ALSO BEING 727.70 FEET NORTH 89°06'21" WEST ALONG THE
SECTION LINE AND 1035.39 FEET SOUTH 0°53'39" WEST BY MEASUREMENT FROM SAID NORTH QUARTER
CORNER AND RUNNING THENCE ALONG SAID WESTERLY RIGHT OF WAY AND NO-ACCESS LINE THE
FOLLOWING 2 COURSES: 1) NORTHERLY 107.32 FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A
RADIUS OF 1488.00 FEET, THE CHORD BEARS NORTH 7°02'51" WEST 107.30 FEET; 2) NORTHERLY 320.18
FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 1483.17 FEET, THE CHORD BEARS
NORTH 11°19'00" WEST 319.56 FEET TO A POINT IN THE EASTERLY LINE OF SAID ENTIRE TRACT AND THE
WESTERLY RIGHT OF WAY AND NO-ACCESS LINE OF I-15 PROJECT I-15-7(18)326; THENCE SOUTHERLY 505.08
FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 1838.35 FEET, THE CHORD BEARS
SOUTH 20°18'26" EAST 503.49 FEFT AND ALONG SAID EASTERLY LINE; THENCE SOUTHERLY 157.83 FEET
ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 1759.86 FEET, THE CHORD BEARS SOUTH
9032'38" EAST 157.78 FEET ALONG SAID FASTERLY LINE TO THE SOUTHERLY LINE OF SAID ENTIRE TRACT;
THENCE NORTH 86°41'27" WEST 100.02 FEET ALONG SAID SOUTHERLY LINE TO SAID WESTERLY RIGHT OF
WAY AND NO-ACCESS LINE OF I-15; THENCE ALONG SAID WESTERLY RIGHT OF WAY AND NO-ACCESS LINE
THE FOLLOWING 2 COURSES: 1) NORTH 5°23'51" WEST 142.26 FEET; 2) NORTH 11°00'55" WEST 61.69 FEET
TO THE POINT OF BEGINNING.

PARCEL 4.

BEGINNING AT A POINT NORTH 89°27'20" WEST 1345.64 FEET ALONG THE SECTION LINE AND SOUTH
0°32'40" WEST 969.10 FEET AND NORTH 89°29' EAST 310.89 FEET FROM THE NORTH QUARTER CORNER OF
SECTION 28, TOWNSHIP 4 NORTH, RANGE 1 WEST, SALT LAKE BASE AND MERIDIAN, DAVIS COUNTY, STATE
OF UTAH; AND RUNNING THENCE NORTH 89°29' EAST 40.00 FEET; THENCE SOUTH 1°06' EAST 83.44 FEET;
THENCE NORTH 88°54' EAST 359.18 FEET, MORE OR LESS, TO THE WESTERLY LINE OF INTERSTATE 15;
THENCE SOUTHERLY ALONG SAID WESTERLY LINE TO A POINT SOUTH 1°45'40" EAST 141.97 FEET AND
NORTH 89°30' EAST 6.0 FEET AND SOUTH 27° EAST 135.20 FEET AND SOUTH 87°30' EAST 357.60 FEET FROM
THE POINT OF BEGINNING; THENCE NORTH 87°30' WEST 357.60 FEET; THENCE NORTH 27° WEST 135.20
FEET: THENCE SOUTH 89°30" WEST 6.0 FEET; THENCE NORTH 1°45'40" WEST 141.97 FEET TO THE POINT OF
BEGINNING.

LESS AND EXCEPTING THEREFROM THAT PORTION OF LAND CONVEYED TO THE UTAH DEPARTMENT OF
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TRANSPORTATION DISCLOSED BY WARRANTY DEED RECORDED MARCH 13, 2014 AS ENTRY NO. 2794126 IN
BOOK 5974 AT PAGE 646 OF OFFICIAL, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

A PARCFL OF LAND, IN FEE, BEING PART OF AN ENTIRE TRACT INCIDENT TO THE WIDENING OF SR-126 AND
THE REALIGNMENT OF THE I-15 INTERCHANGE KNOWN AS PROJECT S-15-8(211)332, LOCATED IN THE
NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 28, TOWNSHIP 4 NORTH, RANGE 1 WEST,
SALT LAKE BASE AND MERIDIAN, THE BOUNDARY LINES ARE FURTHER DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE WESTERLY RIGHT OF WAY AND NO-ACCESS LINE OF I-15 THAT IS 220.95
FEFT PERPENDICULARLY DISTANT WESTERLY OF ENGINEER STATION 464+91.86 OF THE CONTROL LINE FOR
115 FOR SAID PROJECT, SAID POINT ALSO BEING 1345.64 FEET NORTH 89°27'20" WEST ALONG THE SECTION
LINE, 969.10 FEET SOUTH 0°32'40" WEST, 350.89 FEET NORTH 89°29'00" EAST 83.44 FEET SOUTH 1°06'00"
EAST, AND 267.28 FEET NORTH 88°54'00" EAST MORE OR LESS, BY RECORD FROM THE NORTH QUARTER
CORNER OF SAID SECTION 28, SAID POINT ALSO BEING 727.70 FEET NORTH 89°06'21" WEST ALONG THE
SECTION LINE AND 1035.39 FEET SOUTH 0°53'39" WEST BY MEASUREMENT FROM SAID NORTH QUARTER
CORNER AND RUNNING THENCE ALONG SAID WESTERLY RIGHT OF WAY AND NO-ACCESS LINE THE
FOLLOWING 2 COURSES: 1) NORTHERLY 107.32 FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A
RADIUS OF 1488.00 FEET, THE CHORD BEARS NORTH 7°02'51" WEST 107.30 FEET; 2) NORTHERLY 320.18
FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 1483.17 FEET, THE CHORD BEARS
NORTH 11°19'00" WEST 319.56 FEET TO A POINT IN THE EASTERLY LINE OF SAID ENTIRE TRACT AND THE
WESTERLY RIGHT OF WAY AND NO-ACCESS LINE OF I-15 PROJECT I-15-7(18)326; THENCE SOUTHERLY 505.08
FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 1838.35 FEET, THE CHORD BEARS
SOUTH 20°18'26" EAST 503.49 FEET AND ALONG SAID EASTERLY LINE; THENCE SOUTHERLY 157.83 FEET
ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 1759.86 FEET, THE CHORD BEARS SOUTH
9°32'38" FAST 157.78 FEET ALONG SAID EASTERLY LINE TO THE SOUTHERLY LINE OF SAID ENTIRE TRACT;
THENCE NORTH 86°4127" WEST 100.02 FEET ALONG SAID SOUTHERLY LINE TO SAID WESTERLY RIGHT OF
WAY AND NO-ACCESS LINE OF 1-15; THENCE ALONG SAID WESTERLY RIGHT OF WAY AND NO-ACCESS LINE
THE FOLLOWING 2 COURSES: 1) NORTH 5°23'51" WEST 142.26 FEET; 2) NORTH 11°00'55" WEST 61.69 FEET
TO THE POINT OF BEGINNING.

PARCEL 5:

A RIGHT-OF-WAY FOR INGRESS AND EGRESS APPURTENANT TO PARCEL 4 OVER THE NORTH 25.00 FEET, AS
DISCLOSED IN THE QUIT CLAIM DEED RECORDED SEPTEMBER 24, 2004, AS ENTRY NO. 2019913 IN BOOK
3631 AT PAGE 561 OF OFFICIAL RECORDS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: A PART OF
THE NORTHWEST QUARTER OF SECTION 28, TOWNSHIP 4 NORTH,RANGE 1 WEST, SALT LAKE BASE AND
MERIDIAN, U.S. SURVEY, DAVIS COUNTY, STATE OF UTAH: BEGINNING ON THE EASTERLY LINE OF A STATE
HIGHWAY AT A POINT WHICH BEARS NORTH 89°27°20" WEST 1345.64 FEET ALONG THE SECTION LINE AND
SOUTH 0°32'40" WEST 969.10 FEET FROM THE NORTH QUARTER CORNER OF SAID SECTION 28; THENCE
SOUTH 25°12'11" EAST 28.95 FEET; THENCE NORTH 88°54' EAST 128.50 FEET; THENCE SOUTH 1°08' WEST
52.50 FEET; THENCE NORTH 87°11'14" EAST 170 FEET; THENCE NORTH 1°06' WEST 70.67 FEET; THENCE
SOUTH 89°29' WEST 310.89 FEET TO THE POINT OF BEGINNING.

PARCEL &:

A PARCEL OF LAND LYING WITHIN THE NORTHWEST QUARTER OF SECTION 28 TOWNSHIP 4 NORTH RANGE 1
WEST SALT LAKE BASE AND MERIDIAN, MORE PARTICULARLY DESCRIBED AS:

BEGINNING AT A POINT IN THE CENTERLINE OF KAYS CREEK SAID POINT BEING LOCATED NORTH 89°27'20"
WEST ALONG SECTION LINE 1271.00 FEET (BASIS OF BEARING) AND SOUTH 84.50 FEET AND NORTH
77°13'31" WEST 108.64 FEET FROM A FOUND BRASS CAP MONUMENT MARKING THE NORTH QUARTER
CORNER OF SAID SECTION 28, THENCE SOUTH 77°13'31" EAST 108.64 FEET TO A FOUND IRON PIN AND CAP;
THENCE SOUTH 93.00 FEET TO A FOUND IRON PIN AND CAP; THENCE SOUTH 89°36 EAST 98.00 FEET TO A
FOUND IRON PIN AND CAP; THENCE SOUTH 172.60 FEET TO A FOUND IRON PIN AND CAP; THENCE EAST
82.31 FEET TO A FOUND IRON PIN AND CAP; THENCE SOUTH 122.67 FEET; THENCE SOUTH 76°33' WEST
463.57 FEET TO A FOUND IRON PIN AND CAP; THENCE NORTH 25°23'48" WEST 118.23 FEET TO A SAID
CENTERLINE OF KAYS CREEK; THENCE NORTHEASTERLY THE FOLLOWING FOUR CALLS ALONG SAID
CENTERLINE: NORTH 62°44'24" EAST 98.30 FEET TO A POINT CURVATURE; NORTHEASTERLY ALONG THE ARC

Page 4 of 5



3026776

BK 6787 PG 1161
OF A 70.00 FOOT RADIUS CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 47°32"16" A DISTANCE OF
58.08 FEET (CHORD BEARS: NORTH 38°58'16" EAST 56.43 FEET); THENCE NORTH 15°12'08" EAST 159.73
FEET; THENCE NORTH 16°28'17" EAST 178.284 FEET TC THE POINT OF BEGINNING.
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