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MASTER DECLARATION
| OF
EASEMENTS, CCVENANTS AND RESTRICTIONS
FOR

LAKE PARK CORPORATE CENTRE

THIS MASTER DECLARATION OF EASEMENTS, COVENANTS AND
RESTRICTIONS FOR LAXE PARK CORPORATE CENTRE is made and entered into the
1st day of February, 1996 by BENEFICIAL DEVELOPMENT COMPANY, a Utah corporation
("Declarant”} in contemplation of the following facts and circumstances:

A. Declarant is the fee simple owner of certain real property (the "Property "}, located
in Salt Lake County, State of Utah and more particularly described on Exhibit "A" which is
atrached hereto and incorporated herein by this reference, or is the holder of a contractual right
to becom: the fee simple owner of such real property.

B, The Property is being commonly developed as part of a commercial project known
as Lake Park Corporate Centre and may from time to time be referred to herein as the "Project.”
Declarant desires to adopt this Declaration to establish common areas, easements, covenants and
 restrictions and to provide for the common management and operation of certain portions of thz
Project, to place certain use restrictions on the Property and to protect and preserve the value of
the Project and the improvements which are intended to be constructed therein.

NOW, THEREFORE, Declarant does hereby declare that the Property, as defined and
described herein, shall be held, sold, conveyed, transferred, leased, subleased, used and occupied
subject to the easements, covenants, conditions and restrictions set forth herein and which
easements, covenants, conditions and restrictions shall run with the Property and ail portions
thereof and shall be binding upon all parties having or acquiring any right, title or interest in and
to all or any portion of the Property, and the respective heirs, successors and assigns of such
parties.
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i ‘Definitions
Ey -

1.1  Defined Terms. Unless the context clearly indicates otherwise, certain terms used
in this Declaration shall have the meanings set forth in this Article 1. In this Declaration, unless
the context requires otherwise, the masculine, feminine and neuter genders and the singular and
the plural shall be deemed to include one another, as appropriate.

1.2 Aricles shall mean the articles of lnéorporation prepared and filed for the
formation of the Company in accordance with the requirements of applicable laws and regulations
of the State of Utah. |

1.3 Assessments  shall mean General Assessments, Supplememal Assessments  and

Reimbursement Assessments.

1.4  Board shall mean the governing board of the.non-proﬁt corporaticn which shall be
responsible for the management of the affairs of the Company.

1.5  Building shall mean a structure built on any portion of the Project for permanent
' use, including, but not limited to, buiidings, parking structures, outside platforms and dacks,
' canopies, enclosed atriums, malls or porches. '

1.6  Bylaws shall mean the written procedures, if any, adopted for the r gulation or
manageiment of the affairs of the Company which may from time to time be adopled by the Board.

1.7  City shail mean West Valley City. a municipal corporation of the State of Utah.

1.8 Common Areas shall mean all arezs within the Project which are owned in fee
simple by the Company for the use and benefit of all Owners and which rave been, from time to
time, formally designated as areas to be owned and used jn common as designated on the Plat
and/or the conveyance of such arcas by deed to the Company. Except where the context shall
require otherwise, the term Common Areas shall include ali Conunon Facilities
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| 1.9 _,_u;umm_q:; Expens g,i shall mc:m _any and all cosls amd cxpcnscs mnm‘d by- the | 3
Compiany in thc performance  and pr\.scn'.mon nf ths nght.s. duties ' and oulig.mons of the ;3‘
Company, mclud:ng. by way of cxplanauou but not by way nf limitation, (i) lhe ownership,
operation aud/or maintenanze  of the Common Areas, Common Farilities asd Walkway
Improvements, (ii) the maintenance of the Landsczpe Zones, (iii) the Company's share (whether
all or part) of the costs and expenses incurred in the maintenance of the Waterways and/or
Wetlatds required to be maintained by the Company, (iv) the costs ané cxpenses associated with
the existence uf the Company, and (v) a reasonable contingency reserve, surplus and/or sinking
fund.

1.10 Common_Facilities shall mean all improvements located upon the Common Areas
including, without limitation, sidewalks, curb, gutters, storm and waste water collection and drainage
systems, asphalt paving, sprinkler and irrigation systems, l!andscaping, directional, traffic,
identification and/or Project signs used for the entire Project and not exclusively for any specific
Building or Occupant, and safety, decorative or other lighting for parking and sidewalks, but
excluding any exterior Jecorative or other lighting used to illuminate any Building or parking areas
related to such Building. Common Facilities shall also inciude any and &ll cquipment which skall
be leased, owned or used by the Company in the ownership, operation and maintenance of the
Project.

1.11  Comgpany shall mean Lake Park Property Owners Company, a Utah noaprofit
corporaticn, organized to own the Common Areas, Common Facilities and Walkway Improvements,
to govern the operation and maintenance of the Project and to implement the provisions of this
Declaration.

1.12  Declarant shall mean Beneficial Development Company, 2 Utah corporation.

1.13  Declaration shall mean this Master Declaration of Easements, Covenants ind
Restrictions for Lake Park Corporate Centre.

1.14  Defaelt Rate shall mean thet rate of interest which shall be determined in
accordance with the provisions of Section 10.14 and which shall be requiied to be paid in
accordance with the provisions of this Declaration.

1.15 Design S:andards shall mean the slandards and procedures which are to be adopted
by the Design Review Board pursuant to Szction 12.4 hercof.
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1.16  Design Review !ig)m shall mean the commincc::c::tablishcd and defined in Section

[

12.3.

1.17  District shall mean the special improvement district which may be formed by the
City under the Utah Municipal Improvement District Act (Utah Code Ann. §17A-3-301, e, seq.).

1.18  Easement or Easements shall mean any easement or, as the context shall require,
all easements (i) granted pursuant (o the pravisions of this Declaration, (ii) set forth on the Plat,
or (iii) to which the Property is subject pursuant to documients which have been or will be
recorded with the Salt Lake County Recorder, State of Utah,

1.19  General! Assessments shall mean the share of the Common Expchses which are to
be paid by each Owner pursuant to Section 10.4 hereof,

.20 Golf Course shall mean that portion of the Property which shall be designated on
the Plat as the "Golf Course Area® which is presently intended to be used for the construction,
maintenance and operation of a golf course and other incidental uses and improvements related
to such uses, including driving range, club house with restaurant, pro shop, office space, athletic
or recreational facilities such as exercise rooms, swimming pool, tennis courts, iocker room facilities,
maintenance and storage facilities and parking areas, together with any and all Improvements which
are located upon such nortions of the Property.

L21  Golf Cuwse Covenants shall mean the Declaration of Easements, Covenants and
Restrictions for Lake Park Corporate Centre Golf Course which shall encumber he Golf Course
and which chall have beenr or wiil be recorded with the Salt Lake County Recorder, State of Utah.

122 Goli Course Owner shall mean the Owner of the Golf Course.

‘ 1.23  Improvements shall mean and include all Buildings and other improvements,
excluding Wallcway Improvements, made to or constructed upon any portion of the Property and
shall include, by way of explanation 2nd not by way of limization, all Buildings, driveways, sidewalks,
parking areas, parking structures, curb, gutters, Landscaping, retaining walls, signs, utilities, extericr
lighting and exterior signs,
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124  Interest Rate shall mean that ate of interest which shall be &ctgnnined in-

. accordance with the provisions of Secticn 10.14 and which shall be required to be paid in
accordance with the provisions of this Declaration,

1.25  Landscaping shall mean lawn, ground cover, flowers, shrubbery, trees and the like
which may be complemented with earth berms, masonry or similar materiais and the real property
located thereunder, together with all sprinkling or other irrigation system related thereto.

1.26  Landscape Plan shall mean the plan for the installation and maintenance of
Landscaping of a Parcel which has been submitted to and approved by the Design Review Board.

127  Landscape Zonss shall mean the aress located withiq the perimeter description of
the Property which shall be designatsd on the Plat as Landscape Zones or a Landscape Zone and
within which areas the Company shall be responsible to maintain the Landscaping.

1.28 Member or Membters shall mean those parties which shaiil be entitled to vote and
otherwise porticipate in decisions made by ,‘;‘he Company and which parties shall consist of all

Owners.

1.29 Mortgage shall mean any mortgage, deed of trust or other security instrument by
which a Parcel or any part of the Property is encumbered. No Mortgage executed by an Owmer
of a Parcel shall be construed to constitute a lien or other encumbrance upon any other Parcel,
Common Areas, Common Facilities or Roadways. A Mortgage shall constitute a lien or other
cocumbrance upon Golf Course only if such Mortgage shall be executed by the Owner of the
Gol€¢ Course. a

1.30 Mortgagee shall mean any person or entity named as the mortgagee or beneficiary
under a Mortgage or any succissor in interest to such person or entity.

1.21  Qccupant shall mean any party, whether such party shall be an individual,
corporation, limited Hability company, joint venture, partnership or association which has purchased,
leased, rented or otherwise acquired the right to occupy and use any Building or any portion
thereof, whether or not such right is exercised,

1.32  Owner shall mean any party, including Declarant, whether such party shall be an
.individual, corporation, limited lability company, joint venture, partnership or association, which
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holds in fee title, the rights and incidents of ownérship'of real property in the State of Utah as to

a Parcel within the Project as evidenced in the official records of Salt Lake County, State of Utah,
The term "Owner” shall not refer to any party that shall have such interest solely as security for
performance of any obligation, including a Mortgage. Unless specifically stated otherwise, the
term "Owner" shail include thec Golf Course Owner.

1.33  Parcel shall mean each portion of the Project which has either {i) been designated
on the Plat as a legal lot which may be separately transferred or conveyed under the laws of the
State of Utah, or (ii) been conveyed as a legal lot to an Qwner as evidenced in the official records
of Salt Lake County, State of Utah. Notwithstanding the foregoing, in no event shall the Common
Arear, the Golf Course, the Roadways, the Waterways o the Wetlands be dsemed a Parcel. A
Parcal may be designated on the Plat as a "Business Pad,“'the "Waterways Recreatio? Access Pad™
or other designativn which shall include the term "Pad.” '

1.34 Parcel Footage for each respective Parcel shall mean the total square footage
contained within that Parcel as based upon the legal description of such Parcel as set forth in the
description in the official records of Salt Lake County, State of Utah. '

1.35 Plat shall mean a plat of the Property which shail be prepared, submitted and
approved in accordance with applicable ordinances of the City and which shall, either prior to or
subsequent to the recordation of this Declaration, be recorded in the official records of Salt Lake
County, State of Utah. '

1.36  Project shall mean the Property, together with the Improvements, the Walkway
Improvements, the Common Areas, the Common Facilities and the Landscaping which are now
located upon or may in the future be located upon the Property and which shall cotlectively be
commonly known as Lake Park Corporate Centre.

1.37 Property shall mean the real property described in recital P:{ragraph A, less any
portion thereof that shall be deeded or otherwise dedicated to the City for public use.

1.38 Reimbursement Assessments shall mean amount’ required to be repaid by an Owner
pursuant to Section 10.6 hereof.

"1.39 Roadways shall mean that pertion of the Property which shall be designated on the
Plat for the construction, maintenance and existence of roads, streets, selected sidewalks and

6
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related improvements, and which shall inrlude specifically, but may not oe limited to, Lake Park
Boulevard, Parkway Boulevard, 2400 South and 4800 West Streets. '

1.40 Rules_and Regulations shall mean standards for the occupancy and use of the
Common Areas, Walkway Easement and other portions of the Project and other matters related
to the administration and management of the Project which may be adopted and amended from
time to time in accordance with the provisions of this Declaration.

1.41 Site Plan shall mean and refer to the non-binding, general plan of development for
the Property, as amended from time to time, and as futther described in Section 2.5.

1.42 Supplemental Assessments shall mean the share of any additional - asssssment levied

in accordance with provisions of Section 10.5 hereof which is to be paid by each Owner.

1.43  Taxes shall mean all taxes, assessments, charges and fees imposed, assessou levied
by any governmental or public authority against or upon the FPropaity znd/or Improvements,
excluding any taxes, assessments, charges or fees imposed or levied against the Waterways or

Wetlands.

1.44 Total Pzrcel Footage shall mean the suin of the parcel Footage for all Parcels ©-

within the Project.

. 1.45  Walkway Improvements shall mean any and all physical structures Or other
improvernents which shall be constructed by the Declarant within the Walkway Easemeat which

is granted pursuant to Section 4.1.

1.46 Waterways and Wetlands_Agreements shall mean specific agreements described in
Section 5.2 pursuant to which Waterways and Wetlands will be developed, owned and maintained.

1.47 Waterways shall mean those portions of the Property, excluding Wetlands and those
portions of the Golf Course which shail contain specific golf related water features, which shall be
designated on the Plat for use as (i) canals, channels, streats, ditches and other cowses for the
flow of water, together with any and all banks, shoreline and beds within the boundaries of the
Waterways 2s shown on the Plat, (i) lakes, ponds, pools, basins, reservoirs or other areas for the
accumulation and/or retention of water, together with any and all banks, shoreline and beds within
the boundarics of the Waterways as shown on the Plat, and (iii) any and all culverts, headgates,
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pipes, water control structures, drnins.' aeration equipment, msasuring or regulatory devices, weirs,
pumps, dams or any other equipment of whatever description which shall be used to direct, control,
measure or otherwise determine and/or mamtam the level and ﬂow of water within the areas of
the Project which comprisc the Watcrways.

1.48  Waterways Recreation _Access Pad shall mean that portion of the Property so
designated on the Plat and which shall be owned and used in accordance with the provisions of
Section 5.135.

1.49  Wetlands shall mean those portions of the Property which shall be designated on
the Plat for use as wetlands, including marsh areas, riparian areas, playa areas and other lands

which shall be designated as Weilands on the Plat without regard to whether or not such lands -

may or may not have water standing upon said lands,

ARTI!CLE QI
Submission

2.1 Declaration.  Declarant hereby declares that the Property and any and all
Improvements that shall at anytime be located upon any portion of the Property shall be held, sold,
conveyed, transferred, designed, constructed, operated, maintained, leased, subleased and occupied
subject to the easements, covenants, conditions and restrictions set forth in this Declaration and
which are for the purpose of establishing common areas, mutual easements, covenants and
restrictions which shall provide for the wemmon management and operation of certain portions of
the Project, o place certain use restrictions ou the Property and to protect and presenre the value
of the Project. '

2.2 Covenants to_Run  With Lam: This Declaraticn and ail of the easements,
covenants, conditions, restrictions and other prf\".'isions contained herein are intende¢ to be, and
shall con.surute covenants which shall rup with the land and which shall be binding upon and shall
inure ta the benefit of Declarant, each respective Owner, each Occupant and any other party
which has or may acquire any interest in or to any portion of the Project and each respective
graniee, transferee, heir, devisees, personal representatives and successors and assigns thereof. Any
party whici may acquire an interest in any portion of the Project, or which may occupy any portion
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of the Project, shall be deemed (o conseat and agree 10 be bound by the Declaration and
the casements, covenants, conditions, restrictions and other provigions herein contained,

2.3 After_Acquired Title. In the event that ac of the date of the recordation of this
Declaration, Declarant shall not be the holder of record of legal title to any portion of the
Property, then all of Declarant’s right, title and interest in such portion of the Property, whether
such right, title and interest shall arise by reason of a contract for deed or otherwise, shall be
deemed to be equitable title, and such equitable title shall be deemed to be subjcct tn and bound
by this Declaration and ail of the easements, covenants, conditions and restrictions and other
provisions hercin contained. In the event that fee simple title to any portion of the Property shall
become vested in Declarant at zny time after the execution, delivery and/or recordation of this
Declaration, then any such real property shall immediately and automatically, without h‘:e_pqcess’ity
of the execution, delivery or recordation of any other document or instrument, become subject to
and bound by this Declaration and all of the easements, covenants, conditions and restrictions and
other provisions herein contained. ’

2.4  Right to Withdraw Roadways. The rights contained in this Section 2.4 shall‘ be
reserved unto Declarant and its successors or assigns who shall assune Declarant's duties and
respons/bilities as the developer of ihe Project, and shall not be reserved for, nor exercised by any

Owner who shall become the holder of fee simple title to a Parcel, or an owner of the Waterways,
the Wetlands or the Golf Course. Declarant shall have the right, which right shall be exercised
in the sole discretion of Declarant, to unilaterally withdraw the Roadways, or any part thereof,
from this Declaration. Each such withdrawal must be completed concurrently with the degdication
of the applicable poriion of the Roadways to the City so tF 1. upon corh'ple:ion -of the withdrawal
and dedication, the portion of the Roadways withdrawn from this Declaration shall be dedicated
by Declarant in favor of the City as public rights-of-way with the ownership, use and maintenance
thereof to be governed by the ordinances of the City and applicable law. Upon recordation of a
supplement to this Declaration which shall state that the applicable portion of the Roadways are
thereby withdrawn from this Declaration, then such portion of the Roadways shall thereafter not
be subjact to this Declaration; provided, however, that any such dedication and withdrawal shall
be subject to the right to construct and maintain private bridges and underpasses for Waterways,
golf cart pathways and walkways as reserved in Section 11.9. Any such supplement to this
Declaration shall be sigeed by Declarart and need not be signed by, nor consented to by ary
Owner, Mortaagee, the Golf Course Owner or the City. The provisions of this section mnay b
exercised by Declarant as to alt or part of the Roadways and on one Or more occasions, as -
applicable, as Declarant shall determine. Declarant shall have the right to dedicate all or part i
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the Roxdways in such sequence as shall facilitate the development and construction of the Project
so long as such sequence shall not impaiy the rights of Owners (0 have Ingress and egress across
the Roadways.

2.5  Site Plan. The Site Plan, attached hereto as Exhibit "B",is the present design for
the Project. The Site Plan shall contain all information required by this Declaration to be shown
on the Plat, and, therefore, unless the context shail require otherwise, a reference to the Plat shall
be deemed to include the Site Plan, During the period of time required to plan, develop and
construct the Project, the Site Plan may be revised, modified or amended by the Declarant in
response to technological, economic, environmental, planning, social, marketing, municipal, financial,
governmental or other requirements. The Site Plan shall not bind Declarant. Declarant reserves
the right, but shall nnt be obligated, to annex additional real property which is not part of the Site
Plan. Until such iime as a "Plat" shall be approved and recorded as required under the provisions
of Section 2.6, the use of the term "Plat” in this Declaration shall refer to the Site Plan which is
attached hercto as Exhibit “B” or the most recent revision, modification or amendment thereto
which shall be attached to a supplement to this Declaration and recorded in the office of the
County Recorder of Salt Lake County, State of Utah, A supplement to this Declaration recorded
for the purpose of vevising the Site Plan shall specifically state that the Site Plan attached thereto
shall, for all purposes thereafter, constitute the Site Plan teferred to in this Declaration. Any such
supplement to this Declaration shall be signed by Declarant and need not be signed by, nor
consented to by any Owner, Mortgagee, the Golf Course Owner or the City.

2.6 Recordation _of Plat. As defined in Section 1.34,t0 constitute * a Plat, a survey
illustration of the Project must be prepared, submitted and approved in accordance with applicable
ordinances of the City and be recorded in the official records of Salt Lake County, State of Utah.
Declarant reserves the right to cause the Plat to be recorded subsequent to the date of the
recordation of this Declaration. Upon approval of a Plat in the manne; required by law, Declarant
shall cause said Plat to be recorded in the official records of Salt Lake County, State of Utzh,
The survey illustrations which shall be approved in the manner required by this Section 2.6 shali
be deemed 1o be the Plat, notwithstanding tie fact that there shall be more than one such survey
illustration which shall be approved and reci;:d:ead as the design and construction of the Project
shall be completed. Declarant specifically reserves the right to record such number of Plats as
Declarant shall determine, in iis discretion, 0 Dy necessary to ad uately define the Project and
ail of the Parcels, Common Areas, Waterways, Wetlands, Roadways, Golf Course and other parts
of the Project, Each Plat when approved and recorded as required by this Section 2.6 shall be
deemed to be a Plat and all such Plats, when taken together, shall constitute the Plat of the
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Project, Declarant further reserves the right to record such revisions, amendments, restatemeints
or suppiements to the Plat, whether one or more, as may be required to cause the Plat to
accurately represent the Parcels, Common Areas, Waterways, Wetlands, Roadways, Golf Course
and other parts of the Project as constructed and existing as of the date of such recordation. After
an Owner becomes the owner of a Parcel, no revision, amendment, restatement or supplement to
the Plat may modify conditions which exist upon an Owner's Parcel without the written consent
of such Owner, which consent shall not be unreasonably withheld or delayed. An amendment,
restatement or supplement to the Plat permitted in accordance with the provisions of this Section
2.6 shall be attached to a supplement to this Declaration and recorded in the office of the county
recorder of Salt Lake County, State of Utah. Such supplement to this Declaration shall specifically
state that the Plat attached thereto shall, for all purposes thereafter, constitute the Plat referred
to in this Declaration. Any such supplement to this Declaration authorized pursuant to this
Section 2.6 shall be signed by Deciarant and need not be signed by, nor consented to by any
Owner, Mortgagee, the fGolt Course Owrer or the City.

2.7  Right to Redesignate Specified Common_Are2s, The right contained in this Section
2.7 shall be reserved unto Declzrant and shall not be reserved for, nor exercised by any Owner
who shall become the holder of fee simple title to a Parcel, or an cwner of the Waterways, the
Wetlands or the Golf Course. The right reserved in this Section 2.7 may be exercised by Declarant

only until such time as the Class "C" Membership s to Declarant shall be tenminated. Subject to
the limitations contained in this Section 2.7, Declarant shall have the right, which right shall be
exercised in the sole discretion of Declarant, to unilaterally to cause that portion the Common
Areas that lies north of Laie Park Boulevard and within the northeast quedrant of the intersection
of Lake Park Boulevard and 2400 South Street to cease to be Common Areas. The effect of sush

redesignation shvil be only to cause the applicable real property to cease to be Common Areas and
mthing conteined herein shall be construed to permit Declarant to withdraw the described property
from this Declaration. Such redesignation shall be completed by the recordation of a supplement
to this Declaration which shall state that the applicable portion of the Common Areas shall cease
to be Common Areas from the date of the recording of the supplement to this Declaration;
‘provided, however, that such portion of the Common Areas shall thereafter continue to be subject
{o this Declaration, but not =s Common Areas. Any such supplemert to this Declaration
authorized by this Section 2.7 shail be signed by Declarant and need not be signed by, nor
consented to by any Owner or Mortgagee, the Golf Course Owner or the City.

2.8 Enforcement. Unless otherwise specifically set forth herein, Declarant or any Owner
shall have the right to enforce, by any proceeding at law or in equity, ! easements, covenants,
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conditions, restrictions, liens, charges, ‘iights and/or duties now or hereafter imposed by the
provisions of this Declaration. Failure of Declarant or any Owner to enforce anv easement,
covenant, condition, restriction, lien, charge, right aad/or duty contained herein on any one or more
occasion shall not be deemed a waiver of the right to do sv on any subsequent occasion.

ARTICLE i

Administration of Project

31 Development _of Parcels. Each Owner sha’l be responsible for the construction of
all Improvements (which excludes Walkway Improvements) which are constructed upon its Parcel.
No Owner shall be responsible to contribute to the cost of the initial construction of any
Improvements located upon any other Parcel. Notwithstanding the foregoing, an Owner shall be
responsible to pay its proportionate share of the repair, replacement and/or resonstruction of
Improvements constructed within the Waterways, Wetlands and Common Areas for which the
Company shall have responsibility in accordance with the provisions of this Declaration.
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3.2 Construction of Improvements. No Impfovements shall bs constructed upon a
Parcel, nor shall there be any elteration, repainting or refurbishing of the exterior of any existing
Building or other Improvement unless and until complete rlans and specifications therefor have
first been submitted to and approved by the Design Review Board; provided, however, that the
vonsent of the Design Review Board shall not be required for any repair, repainting or refurbishing
of an existing Improvement if upon completion of such repair, repainting or refurbishing the
Improvement shall be in compliance with plans and specifications previously approved by the
Design Review Board for such Improvement, Approval from the Design Review Board is mot
required for Improvements, Walkway Improvements to be constructed by Declarant on Common
Areas, Waterways, Wetlands, Roadways or Waterways Recreation Access Pad or for improvements
to be constructed by the Golf Course (Owner upon the Golf Course. No temporary structure shall
be permitted on any Parcel; provided, however, that trailers, temporary construction offices, sheds
and other similar temporary structures shall be permitted for construction purposes during the
actual construction of the Improvements. Once cominenced, construction of all Improvements
shall be diligently prosecuted to completion. The Owner of the Parcel on which Improvements are
being constructed shall at all times keep the Roadways contiguous to the Parcel reasonably free
from any dirt, mud, garbage, trash or cther debris which might be occasioned by construction of
the Improvements.
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3.3 Maintepance of Improvements. All Improvements located upon a Parcel shall be

continuously maintained so as to preserve a well-kspt appearance of a first-class commuercial
development. The Company shall be responsible for the maintenance of the Common Areas and
Common Facilities. Each Owner shall be required, at its sole cost and expense, to maintain its
Parcel in a clean, safe anZ urderly manner and to cause all weeds, rubbisii and debris to be
removed from its Parcel in accordance with the provisions of Section 3.6. Each Owner #hall be
responsible for the exferior mzintenance of any and all Buildings and any and all Improvements,
including, sidewalks, gerking Iots and driveways, located on said Owner's Parcel. If the Company
reasonably determines thet the level of exterior maintenance on any Improvement located on an
Owner’s Parcel or the maintenznce of a vacant Parcel is unacceptable, the Company shall so notify
the Owner in writing, and the Owne: shall have thitty (30) days thereafter in which to correct the
deficiencies specified in such notice, If, in the Company’s opinion, the Owner shall fail to correct
the stated deficiencies within said thirty (30) day period, the Company may order the necessary
work (the "Required Maintenance") performed at the Owner's expense. The cost of the Required
Mzintenance shall be assessed to said Owner as a Reimbursement Assessment.

3.4  Parking. Off street parking to accomrnodatz the parking needs for employees,
guests, visitors, business invitees and company vehicles and which shali be in compliance with the
requirements of ine Design Standards and the City shall be provided by each Owner on said
Owner's Parcel. No paraing of company vehicles or vehicles of employees, guests, visitors or
business mvuees shall be peimitted upon the Roadways. As specifically set forth in the Design
Standards, il pu.ang and driving surfaces constructed upon a Parcel must he (i) properly graded
to assure adequate drainage and collection and distribution of storm water runoff, (ii) paved with
concrete, asphalt or other hard surface paving mazerial approved by the Design Review Board, (iii)
marked to designate approved parking arzas, with appropriate parking reserved to permit access
by the physically impaired, and adequately lighted and (iv) scieened as required by the Design
Standards. Each Owner shall be responsitiz to maintain all parking and driving sarfaces located
upon such Owner’s Parcel.

3.5  Barriers Restricted. The Design Standards may contain certain tequirements for the
construction of walls, berms, enclosures, screening or other Improvements which shall be designed
and constructed to enhance the overall appearance of the Project. Except as shali be specifically
permitted in the Design Standards or as shall be required or permitted by the Design Review
Board, no Owner shall permit to be constructed or erected within such Owner’s Farcel or on the
perimeter of such Owner’s Parcel, any fence, wall or barricade, whether of a temporary or
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permanent nature, which materially limits or inwpairs the ability to have an unobstructed view of

any of the Parcels, the Buildings or other Improvemants situated thereon, except to the extent such. '

Owrer reasonably deems it necessary to do o temporarily to prevent a public dedication thercof
or the accrual of ahy rights to the public therein, Notwithstanding the foregoing, t>mporary
narriers may he erccted during periods of repair or cunstruction, or during periods where any
Improvement may tic unsafe or unusable due to damage-or destruction as such may be reasonably
neccssary. |

3.6  Landscaping, Each Owner shall be responsible to cause Landscapi;{'lg to be planted,
installed and maintained upon all portions of such Owner's Parcel upon which no other
Improvements have been qov.:;imt:th‘..‘. including, without limitation, those portions of an Owner’s
Parcel which shall be subjéfct to Easement. granted pursuant to this Declaration. Declarant shall
be responsible, at its sole f';':st and expense, to cause Landscaping to be initially planted upon the
Common Areas and Lghdscapc Zoues. After such initial planting, the Company shall be
responsible for maintenanse. of same and costs and expenses incurred for such maintepance shall
be a Common Expense; “provided. however, that the Company shall be entitled to the actual
benefit of any warranty ihat may be rclateZ fo such initial planting. No Landscaping shall be
installed upon a Paicel, nor shall there fse any alteration of any Landscaping unless and until
complete plans for such Landscaping or alleration of existing Landscaping have first beea submitted
to and approved by the Design Ruview Board; provided, however, that approval from the Design
Review Board for Landscaping to be installed by Declarant on Cummon Areas, Landscape Zones,
Waterways, Wetlands, Roadwdys or the Waterways Recreation Access Pad is not required. MNo
Owner shall be required to cause Landscaping to be planted or installed upon any Parcel upon
which no Impro#emems have been constructed; provided, bowever, that in the event that an
Qwner shall utilize only a poztion of its Parcel by the construction of limited Improvements (e.g.,
a parking lot), then that portion of the Parcel that shall be required to bz Landscapcd as part of
the construction of such limited Improvements shall be determined by the Design Review Beard.
In any event, each Owner shall u2 required to keep such Owner's Parcel free from rubbish, debris,
fire hazards or any unsanitary, unsightly or offensive condition and to conduct such weed
abatement, rubbish and debris removal and other maintenance as shall be required to cause said
Parcel to be maintained in compliance with standards established by the Company, or, in the event
the Company shal. not have established such standards, then such maintenance shall, as a minimum,
be in compliance with applical i ordinrances of the City.

3.,6.1 Landscaving Plan. All Landscaping shall be planted, installed and maintained
pursuant to a Landscaping Plan which shall be submitted to and approved by ths Design Review
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Bodrd prior to installation of the Landscaping; provided, howcir'cr. that approval from the Design
,{‘Revicw Board for Landscaping to be planted or installed by Declarant on any portion of the
, :

“Project, except a Parcel, is not required. Once installed, ecach Owner shall maintain the

Landscaping in accordance with the rnaintenance standards set forth in the approved Landscaping
Plan, including the planting of replacement plants as neccsséry to maintain a well-kept appearance.
Any changes in the Landscaping shall be approved by an amendment or revision of the existing
Landscaping Plan submitted to and approved by the Design Review Board.

3.6.2 Failure 10 Ig[g_t_r_lx_am If the Company reasonably determines that the
Landscaping for a Parce! is not bei_hg maintained in accordance with the approved maintenance
'sta.ndards. the Company shall so nolify the Owner of such Parcel in writing, and the Owner shall
have tl:irty (30) days thereafter in v}hich te correct the deficiencies specified in such notice. If, in
the Company's opinion, the Owners:fail to correct the stated deficiencies within said thirty (30) day
period, the Company may order the necessary work performed on the Landscaping at the Gwner'’s
expense. The cest of said action shall be assessed to said Owzer as a Reimbursement Assessment.

5.7  Common Areas and Common Facilities. The Company shall manage, administer and
maintain the Common Areas and Common Facilities, provided, however, that nothing contained

herein shall preclude the Cor.".pzmjr from entering into contracts with other parties, including a
management company, (o perform tasks related to the maragement, administration and
maintenance . of the Common Arezs and Common Facilities. All costs and expenses incurred in
connection with such mgcment.‘ administration and maintenance of the Common Areas and
Common Facilities, including specifically, but without limitation, any canital improvement wkich is
made upon or within the Common Areas (except the initial capital cost) and the cost of the
acquisition of any Common Faciii;i&s. shzll constitute a Common Expens:s. Declarant shall be
responsible for the payment of .costs and expenses incurred in the initial construction of
Improvements upon the Common Areas; provided, however, that Declarant shall have the right to
determine  what Improvcments, +if any, shall be constructed upon the Common Areas.
Notwithstanding the foregoing, Declarint, at its cost and expense, shall cause (i) Walkway
Improvements to be constructed ad Landscaping to be completed upon the Common Areas shown
on the Plat which form the bouridazy between the north boundary of Parcel 101 znd the Golf
Course, and (ii) Landscazing to I completed upon Common Areas adjacent to the entry to the
Project at both 2400 South Stree: and Parkway Boulevard (2700 South).

3.8  Landscape Zones. ]_andscapc Zounes shall e depicted on the Plat and shall
designate areas where the Company"‘shall be responsible to maintain the Landscaping and all
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sprinkler and irrigation sysiems required to maintain such Landscaping. The real property upon
which Landscape Zorzs are located shall be owned by parties other than the Company, which
parties may include Decclarant, the City, the State of Utah and/or the Golf Course Owner. There
is hereby granted to Declarant and the Ccempany an casecment to install, service, replace and
maintain the Landscaping lccated within a Landscape Zone and alf sprinkler and ifrigation systems
requived to maintain such Landscaping, Thic Easement shall be located upon those areas of the

 Projecz designated on the Plat as Landscape Zones and shall include an easement over and across

the surface of thw Property from the Roadways to the Landscape Zones as shall be reasonably
necessary Yor access. tc the landscape Zones and for the installation, servicirg, replacement and
maintenance of the Landscaping within the Landscape Zones. This Easement sthall be utilized in
the maaner that shall be reasonably determined to be the least disruptive to those portions of the
Property upon which such Easement is situated.

34,1 Coits of Planting and Maintanance. Declarant shall be responsible for (i)
the planting of ary and all Landscaping within the Landscape Zones, (i) the construction and
installation of all sprinkler and ‘irrigation systems required to maintain such Landscaping, and (iii)
the payment of any and all costs and expenses incurred in such planting, construction and
installation. The Company thall be responsible for the payment of the costs of any planting which
shall occur after the initial planting by Declarant and the maintenance, repair and replacement
of sprinkler or irrigation systems required to maintain Landscaping within the Landscape Zones;
provided, however, that the Company shall be entitled to the actual benefit of any warranty that
may be related to such planting, construction and installation.

3.8.2 Managemeut of Landscape Zones. Notwithstanding the ownership of the
Landscape Zones, the Company shall manage, administer and maintain the Landscape Zones,
provided, howsver, that nothing contained herein shall preclude the Company from eniering into
contracts with other paities, including a management company, to perform tasks related to the
management, administration and main.enance of the Landscape Zones. All costs and expenses
incurred by such management, administration and maintenance of the Landscape Zones, including
specifically, but without limitation, the cost of any planting which shall occur after the initial
planting by Declarant and the muintenance, repair and replacement of sprinkler or irrigation
systems required to maintain such Landscaping within the Landscape Zones, shall constitute a
Common Experse; provided, however, that the Company shall be entitled o the actual benefit of

- any warranty that may be related to such planting, construction and installation. No party,

including the City, shall be entitled to enforce the provisions of this Declaration related to the
maintenance of the Landscape Zones as a third party beneficiary.
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39 Permitted Use. All Parcels shall be used exclusively for commercial purposes
primarily as offices, but shall include uses which are an integral part of the business of the Owner
or Occupant cf a Parcel and which are located in Buildings constructed as required by the Design
Standards and used in a manner consistent with Declarant’s intention that the Project be developed
and used as a corporate business center, Subject to applicable zoning ordinances, commercial use
shall specifically include governmental, professional or business offices, banks or financial

. institutions, research and development facilities, retail sales, hotels and medical facilities. So long
as Declarant shall remain » Class "C" Member, Declarant shall, in its discretion, determine if an
inlended use is an appropriate use within a corporate busineas center. At such time as Declarant
shall cease to be a Class "C"Member, the Board shall, in its discretion, determine if an intended
use is an appropriate usc within a corporatz business center.

3.10  Environmental Restriction. Each Parcel shall be used and occupied in compliance
with all environmental laws which may now or which may in the future, be applicable to such
Parcel including without limitation all present and future federal, state, and local judicial decisions,
orders, decrees, laws, statutes, rules, rulings, regulations, permits, certificates, codes or ordinances
of any governmental authority having jurisdiction over the Property, including, without limitation,
the Utah Environmental Quality Code, Title 13, Utah Code Annotated; the Comprehensive
Environmental Response Compensation and Liability Act ("CERCLA"), 42 U.S.C.9601 et seq.;the
Resource Conservation and Recovery Act ("RCRA"™), 42 U.S.C. 6901 ef seq.; the Toxic Substances
Coatrol Act ("TSCA"), 15 U.S.C. 2601 er seq.; the Clean Air Act, 42 U.S.C. 7401 et seq.; the
Federal Water Pollution Control Act ("Clenn Water Act”), 33 U.S.C. 1251 er seq.; the Emergency
Planning and Community Right-to-Know Act, 42 U.S.C. 11001 et segq.; the Hazardous Material
Transporiation Act, 49 U.S.C. 1801 et seq. the Atomic Energy Act, 42 U.S.C. 2011 et seq.; any
so-called "Superfund” or *Superlien” law; and the rules, rulings, regulations, decisions and
pubdlication promulgated pursuant to said laws, all as may be amenjed from time to time
(collectively the "Euvircnmental Laws"). Notwithstanding any standard set forth in the
Environmental Laws, in no event shall 2 Parcel be used for any business or other activity which

will generate repoitable quantities of hazardous wastes, or which will store, treat or dispose of

hazardous wastes, unless the Company shall provide express, prior written approval of such use.
The terms “generate,” "stor.” “treat,” "dispose of" and "hazardous wastes" shall have the same
meaning as defined in RCRA“{or regulations promulgated thereunder, as in efiect on October 4,
1995, The phrase ‘reponablé quaridities of hazardous wastes” shall mean any quantities of
hazardous wastes which, under RCRA, must be reported by large quantity generators to the
Environmenta! Protection Agency.
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3,11 Compliance with Law, No portion of the Project may be occupied for any use
which is in violation of applicabie ordinances, laws and regulations of any governmental entity
having jurisdiction over the vz of all or any portion of the Project.

3.12 Storage. Unless specifically approved in writing by the Design Review Board, no
materials, supplies or equipment (except during the construction of 'Impmvemems) shall be stored
in any area of any Parcel except inside a Building, or behind a visual barrier, approved by the
Design Review Board, which shall screen such areas from the view of the adjoining Parcels and

Roadways.

3.13 Discharge Into Waterways or Wetlands. No party, including, without limitation, the
Company, Declarant, an Owner and the Golf Course Owner, shall permit the placement, discharge,
introduction or release of any chemical or other materials or substances into the Waterways ur
Wetlands which is deleterious to the vegetation which is paft of the Wetlands or the wildlife which
niay frequent such Wetlands; provided, however, that to the exteit the Supplemental Agreement
fSection 8(c)] is construed as applicable and requices otherwise, this provision is not intended to
preclude proper usc of chemicals or other materials or substances for weed abatement, algace
control or other maintenance requirements in accordance with applicable laws, ordinances, rules
and regulations. No party, including the City, shall permit treated or untreated sewage effluent to
be introduced into the Waterways or Wetlands. Notwithstanding anything in this Declaration to

the coutrary, this Section 3.13 may not be amended without the prior written approval of either: '

(a) Declarant, or (b) the City, Salt Lake County and the U.S. Army Corps of Engineers.

3.14 Nuisances. No Owner or Occupant shall create a nuisance in the Project. No
rubbish or debris of any kind shall be placed or permitted to accumulate outside 2 Building upon
any Parcel, and no odor shall be permitted to arise therefrom including open burning, so as to
render any Parcel or any portion thereof unsanitary, unsightly, offensive or detrimental to any
Property in the vicinity therecf or to the Occupants thereof. No use or operation shzll be
conducted in the Project that is noxious, objectionable, unsightly or detrimeatal to others in any
manner and due to any cause such as, but not limited to, vibration, sound, radiation, air, water,
drainage or sewer pollution, dust or emission of odorous toxic or nontoxic substances.

3.15 Signs. No sign which is to be placed upon the exterior of any Building, including
glass surfaces, nor any sign located within any Building which may be viewed from the exterior of
said Building shall be installed without the prior written approval of the Design Review Board.

I

‘
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All such signs shall be in compliance with the Design Standards. Any sign providing general
designation of the Project which shall be installed by Declarant shall not be subject to review and
appioval by the Design Review Board.

3.16  Utilities. All utility lines, connections and installations must be underground and
rist: within the Building to be serviced by such lines. Any external transformers, mctots, heating
and/or air conditioning equipment or cther similar apparatus must be screcned as io eliminate
visibility from ground level at any location in the Project of any portion of the Project as shall be
specifically set forth in the Design Standards or as shall be approved by the Design Review Board.

3.17 - No Subdivision of Parcel. No Parcel shall be fuither subdivided without the prior
writien consent of Declarant for so long as Declarant owns any portion of the Property. Declarant
shall, in the exercise of its sole discretior, be permitted to grant or withhold such approval. At
such time as Declarant shall cease to be an Owner of any portion of the Properiy. no Parcel shall
be further subdivided without the prior written consent of the Board. Notwithstanding the
foregoing, Declarant shall have the right, subject to applicabl. laws and ordinances but without the
consent being requirsd of any Owner or any Mortgagee, to relocate or otherwise reconfigure the
boundary lines of any Parcel, to eliminate Parcels designated on the Plat, to create new Parcels
through the subdivision or reconfiguration of one or more existing Parcels and to otherwise design
and develop the Parcels within Project' as Declarant shali determine; p:-vided, however, that such
rights shall be applicable only to Parcels which shall be owned by Declarant at the time of such
adjustments, and not subject to any agreement for sale of same. Nothing contsined herein shall
be construed 1o grant Declarant the right to alter the boundaﬁ,' of any Parcel not owned by
Declarant without the cxpress written consent of the Owner of such Parcel. Upon any
reconfiguration of a Parcel, Declarant shall cause to he prepared and recorded an amendment to
the Plat which shall set forth the boundaries of the reconfigured Parcel. No signature of any
Mortgagee or any Owner, other than Declarant, shall be required on any such amendment.

3.18 Reservation by Declarant. Declarant reserves the right o erect,-construct and
maintain the Common Ateas located at any entrance to the Project or upon any portion of the
Project owned by Declarant, such signs, sales offices or other administrative office as may be
reasonabiy necessary for the completion of the Project and the leasing, sale or disposition of the

Parceis.

3.19 No Third Party Beneficiary. This Declaration is being recorded for the benefit of
Declarant and the Owners and no other party shzl! be eutitled to enforce any provision hereof.

19
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No party shall be permitted to claim that such pasly Is an intended third party beneficiary entitled
to enforce rights, duties and/or obligations set forth herein. S |

ARTICLE 1V
Walkwzays

4.1 Walkan_Ed'z_::_c',nent. There is hereby granted a perpetual, non-exclusive easement,
for the designa, construction, use and maintenance of Walkway Improvements over such portions

. of the Project as shall be desipnated on the Plat as a Walkway Easement. The Walkway Easement

shall be nsed for the tonstruction, use »nd maintenance of Walkway Improvements which may be
constructed in accordance with the provisions of this Declaration and is intended to constitute an
amenity for the entire Project. Subject 10 other provisions set forth in this Declaration, use of the

* Walleway Easement is reserved for use by pedestrians who shall be an Owner, Occupant or an

employee, guest, customer and/or business invitee of an Owner or Occupunt, but not for use of
the public generally. All use of the Walkway Easement and the Walkway Improvements shall be
subject to Rules and Regulations adopted by the Company pursuant to this Declaration; proviued,

however, that no bicycles, skateboards, inline skates or other similar equipment shall be‘penniued ‘

to be used upon the Walkway Improvements, This prohibition against the use of the Walkway
Easement by bicycles, skateboards, inline skates or other similar equipment cannot te amended
without the express, prier written consent of the Owner of each Parcel upon which a Walkway
Easement is located. The physical location of the Walkway Easement is the same location as
cerfain portions of the Maintenance Easement reserved in accordance with the provisions of
Section S.11, and, therefore, the use of the Walkwzy Easement shall be subject to use by

- maintenance or emergency vehicles as granted in the Maintenance Easement. Nor-use of all or

any particular portion of the Walkway Easement for any period of time skall not be construed to
constitute an abandonment, waiver or any other rélinquishment of the right to use the Walkway
Easement at some future date in accordance with its intended use as set forth in this Declaration,
and each Owner, upon acceptance of title to a Parcel upon which a Walkway Easement shall be
located, shall be deemed to have irrevocably waived any right 1o claim or assert that the non-use
of the Walkway Easement for any period of time shall constitute abandonment thereof.

4.2  Walkway Improvemsnts. Walkway Improvements shall be constructed by Declarant

with’1 the Walkway Easement prior to or concurrently with the instaliation of Landscaping upon
a Parcel or at such other time as Declarant may agree with the Owner of the applicable Parcel.
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All Walkway Improvements shall be cbnstruczcd
Declarant shall have the right to design the Walkway
improvements wil] be constructed as Walkway Improvements.

of the Walkway Improvemenis shali not be a Common Expense.

|

Wﬂkway Easement shall be located shall be required t
and expense,
Eascmrtft‘il, pursuant to an approves Landscay.
2y have Walkway Improvements located in,
# be permitted within the Walkway
which the Walkway Ezsement is
same location, |

4.4  Maintenance of falkway Improvements. The Com
management, administration and maintenance of the Wa
and expenses which shall be incurred by the Company
maintenance, including, without limitation any regair,
of Walkway Improvements,

in the management, administration and
reconstruction, replacement and/or renovation

shall constitwte a Common Expense; provided, however, that the
Company shall be entitlsd to the actual benefit of any warranty that may be related to the
construction of the Walkway Improvements, Notwithstanding the preceding sentence, the Co
shall be responsible tc '

maintain only the Walkway Improvements and the Company shall
responsible for aintenance of any Landscaping within the Walkway Easement,

mpany
not be

ARTICLE V
Waterways and Wetlands

5.1 Purposes; Limitations on Rights. Tha Waterways and the Wedands fulfill multiple
purposes, including, without limitation:

County gnd the

(3) a storm water and flood control system for Salt Lake
City; (b) 2 means for tke open channel transportation across the Project of water
which was previausly transported through canals which traversed the
portion of the Waterways is a replacement;
Jurisdiction; (d) potential recreational uses

designees. (which may or may not include th=

Project and for which a
{c) the preservation of wetlands subject to federal
which will be under the control of Declarant or its |
t;ompéhy): and (¢) an amenity for the Project. The

21
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in compliance with the Design Standards.
Improvements and to determine what specific
The cost of the initial construction

M 4.3  Landscaping in Walkway Easement. Each Owner of 2 Parcel upon which the

o plant, install and mnintziin, at jts own cost
any and all Landscaping which is required to be installed within the Walkway
Plan for such Parcel even though such Landscaping
on or around portions thereof, No Landscaping shall
Easement which shall unduly interfere with the use of area upon
lor;.é:o as contemplated by uny other Easement which is in the

pany shall be responsible for the
lkway Improvements. Any and all costs
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rortion of the Project on,
City as set forth in the Waterways and Wetlands Agreements. The water in the Waterways will

" be owned by Kennecott Utah Copper Corporation ("Kennecott"), its successors and assigns, and

by other entities. No Owner, as a result of this Declaration or the purchase or occupancy by such
Owner of a Farcel, will have any rights in the Waterways or Wetlands or in the water in the
Waterways or Wetlands. No Owner, as the result of this Declaration or the purchase or occupancy
by such Owner of a Parcel, will have any right to access the Waterways or the Wectlands, except
for the runoff of storm water from the Project pursuent i¢ and in accordance with permits which
must be obtained from the City and other applicable governmental authorities.

52  Waterways Agreements. The Waterways and the Wetlands willbe developed, owned
and maintained pursuant to the following documents: (a) an Agreement (the "Kennecott
Agreement”) dated October 4, 1995, among Kennecott, Salt Lake County, the City, and Declarant;
(b) a Supplemental Agreement (the "Supplemental Agreement”) dated October 4, 1995, among Salt
Lake County, the City, and Declarant; (c) a Development Agreement (the "Development
Agreement") dated October 4, 1995, between the City and Declarant; and (d) a Permit issued by
the Department of the Army under Section 404 of the Clean Water Act, including a related
wetlands mitigation plan (cotlectively, the "d404 Permit"). The Kennecott Agreement, the
Supplemental Agreement, the Development Agreement, and the 404 Permit are collectively
referred to herein as the "Waterways and Wetlands Agreements,” and copies of the Waterways and
Wetlands Agreemenis shall be kept in the office of the Company and shall be available during
regular office hours to any Owner for inspection, review and/or copying.

5.3  Water Delivery Obligaticn Assured by Company. Subject to certain conditions set
forth in the Waterways and Wetlands Agreemenis, Declarant has the obligation (the "Water
Delivery Obligation™), as set forth in the Kennecott Agreement (Section 12), to introduce into the
Waterways sufficient water so that the volume of water delivered in the Waterways to the western
boundary of the Project, plus the volume of water introduced by Declarant iato the Riter Canal
west of the Project, substantially equals or exceeds: ‘

J
(i) the flow of Kennecott’s water (not in excess of 100'éubic feet per second) in
the Riter Canal at the point where water fiom the Riter Canal is introduced into the Wat.© . vs

at the eastern boundary of the Project, plus ‘ -

22
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- oh the Waterways and the Wetlands are located will be owned by the
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() the water (not ir: excess of 24 cubic feet per secohd) introduced into the
Waterways at the "Major Points of Entry” as such Major Points of Eniry are designated on the
Plat. '

The water designated in (i) and {(ii) above will be measured at certain water control structures
which are part of the Waterways, as such water control structures are designated on the Piat,
Declarant hereby assigns to the Company, and the Company hereby assumes, the Water Dalivery
Obligation to the extent that Declarant does not satisfy such otligation by introdlii:ing water into
the Riter Canal to the west of the Project. Declarant sgrees to make available to the., Company
on an ongoing basis the water and the delivery system necsssary to enable the Companv to fulill
the Water Delivery Obligation assumed by the Company pursuant to this Secion 5.3, Such water
and delivery system will initially be available to the Company pursuant to a well lease, a copy of
which shall be kept in the office of the Company and shall bs available ducring regular office hours
to any Owner for inspection, review and/or copying. Said well lease shall impose certain
maintenance obligations on the Declarant with respect to the well which will [nitially be the sourcs
of the water a. 1 with respect to the delivery system for such water. The only ,3'/:'1-ter which may
de introduced by the Company into the Waterways in satisfaction of the Water Delivery Obligation
is (i) well water, (ii) culinary water, (iii) water from the Riter Canal, (iv) water from the Notth
Jordan Canal or any extension thereof, or (v) other water approved by Kennecots.

5.4  Wetlands Obligation Assumed by Company, The Compauy shall be responsible for
the performanca of certain obligations of Declarant related to the Weilands under the 404 Permit

as set forth in this section.

‘ 5.4.1 Mandaory Obligations. Pursuant to the Supplemental Agreement [Section
8(c)l, bcclarant has agreed to perform all of the obligations of the permittees under the 404
Permit for a period of ten (10) yeats after the "Replacement Canal Clozing," as defined in the
Kennecott Agreemcm. which is generally the date on which the portion of tie existing Riter Canal
located between the east and west boundaries of the Project will be replaced by a partion of the
Waterways. Daclarant - hereby assigns to the Company, and the Company hereby assumes, such
abligation (the "Mandatory Wetlands Maintenance Obligation"). Prior to the Replacement Coanal
Cloing, Declarant will be required to make all of the initial capita! improve yents required under
the 404 Permit. Such initial capial improvements shall be at the cost and expense of Declarant
and shall not constibite a Common'Expcnsc. If at any time during ths period. of five (5) years
aiter the Replacement Canal Closing, any of such improvements are required pursuant to the 404
Permit to be replaced or redesigned, then, notwithstanding arjthing in this Section 5.4.1to the

o
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‘contrary, Declarant agrees, at its sole cost and expense, to perform such replacement or redesign
work. Such five (5) year obligation shall not be assigned to or be required to be assumed or
performed by the Company.

5.4.2 Optional_Obligations. Pursuant to the Supplemental Agrcement [Section
8(c}], Declarant has the right to perform additional maintenance of the Wetlands in addition to the
Mandatory Wetlands Maintenance Obligation, Declaiant hereby assigns o the Company. and the
Compan)' hereby assumes, such right (the "Opuonal Wetlands Maintenance Right"). |

5.5  Special Waterways Maintenance Obllganom Assumed by Company. The Company
shall be re:ponmble for the performance of certain maintenance obligations of Declarant relatad
to the Waterways under the Waterways and Wetlands Agreements as set forth in this section.

5.5.1 Obligations Under Kennecott sgreement. Under the Kennecott Agreement
[Sections 6(b) and 11], Declarant may be required lo assume certain maintenance obligations in
connection with changes from the approved plans which Declarant may make in the Waterways.
Declarant hereby assigns to the COirpany. and the Company hereby assumes, any such maintenance
obligations to the extent related to changes in the Waterways made by Declarant pridr to or during
the two-year warranty period, as such warranty peried is defined in Section 6(n) of the Kennecoit
Agreement (the "Extra Kennecatt Agreement Maintenance Obligations™).

552 Obligations Under_Supplemental Agreement.  Under the Supplemental
Agreement  (Sections 3 and 10), Declarant may be required to assume certain maintenance
obligations in connection with changes from the approved plans which Declarant may make in
the Waterways, Declarant hereby assigns to the Company, and the Company hereby assumes, any
such maintenance cbligations to the extent related to changes in the Waterways made by Declarant
prior to or during the two-year warranty period, as such warranty period is defined in Section 3(f)
of the Supplemental Agreement (the "Extra Supplemental Agteement Maintenance (bligations").

5.6 Shared Waterways Mainlspance Obiigaticns. The —.-npany shall be responsible to
perform certain obligations of Declarant related/ to shared maintenance of the Waterways as set
forth in this section. " :

5.6.1 Maintenance Obligations Shared with City, Pursuant to the Supplemental
Agreen.em [Section 8(c)], Declarant has agreed to share equally with the City most of the
maintenance obligations with vespect to the Waterways and to share equally with the City the cost
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of certain commercial geueral liability insurance which the City has agreed to maintain for the
benefit of Kennecott under Section 10(k) of the Kennecott Agreement. Declarant hereby assigns
to the Company, and the Company hereby assumes, such obligations (the "Residual Maintcnance
Obligations"). '

5.6.2 ,Sjg'gcjnl Improvement District.. Pursuant to the Development Agreement
(Section 11), the City and Declarant have agreed to the establishment of the District for the
purpose of performing the Residual Maintenance Obligations, Therefore, as long as the District
is in existence and performs the Residual Maintenance Obligadions, the Company will have no
Residual Maintenance Obligations and any and ail costs 2ud expenses incurred in the performance
of Residuai Maintenance Obligations will be lzvied as assessments directly against the Parcels by
the District. In the event that the District shail fail to perform the Residuai Maintenance
Obligations and;the Company shall be required to perform same, the Company shall have the right
to levy an assessment against the Parcels for costs and expenses incurred by the Company in such
performance notwithstanding the existence of the District.

5.7  Operation of Water Control Structures, Under the Supplemental Agreement
(Section 9), Declarani has the right, except in an emergency, to operate the water control
structures which are part of the Waterways. Declarant may at any time assign to the Company its
rights and obYligations under Section 9 of the Supplemental Agrecment relating to the operation
of the water control sauctures in the Waterways. Upon receipt by the Company of a notice of
such assignment by Declarant, the Company shall automatically assume such rights and obligations,
However, Declarant shall not have any right to assigu to the Company its warranty obligations with
respect to the water control structures under Section 6(n) of the Kennecott Agreement or Section
3(f) of the Supplemental Agreement,

5.8  Indemnification; Remedies; Notice. The provisions of this section shall be applicable
to the rights, duties and obligations assumed by the Company pursuant tc the provisions of this
Article V.

5.8.1 Indemnification. Declarant shall not be responsible to pay any costs incurred
by the Company pursuani to the abligations of Declarant assumed in this Article V. The Company
hereby indemnifies and holds harmless Declarant, and its oificers, directors, employees, agents,
successors and assigns, from any and all liabilities, including, without limitation, costs, expenses and
attorney's fees, resulting from any failure of the Company promptly and fully to perform the
obligations assumed by it. Declarant hereby indemnifies and holds ltarmless the Company, and its
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officers, directors, employees, ngents, suscessors atd assigns, from any and all liubilides, including,
without limitation, costs, expenses and attorney’s fees, resulting from any failure of Declarant to
promptly and fully perform an obligation assigned to and assumed by the Company pursuznt to this
Article V, to the extent such obligation was tequired to be performed prior to the date of the
assignment of such obligation to the Company in accordance with the terms and conditions of the
document which established such obligation.

5.8.2 Remediss of Declarant, In addition to any remedy which Declarant may
have against the Company pursuant to the indemnification set forth in Section 5.8.1 above, the
Company agrees that in the vvent of any failure by the Company to fully perform the obligations
of Declarant which have been or are hereafter assumed by the Company in &ds Article V,
Declarant may, but without any obligation, perform such obligations and the reasonable cost of 50
doing, together with interest at the Default Rate from the date such cost is_inburred until it is
paid, sk dl be immediately due and payable by the Comparfy‘ to Declazant. The Cownpany agrees
that Declarant shall have access to all equipment, water rights, easements, and other rights and
facilities which are necessary or desirable to enable Declarant effectively to exercise the remedy
provided for in this Section 5.8.2. The remedy provided for in this Section 5.8.2 shall be in
addition to any and all other remedics available to Declarant at law or in cquity; provided that
such remedy shall not te exercised so long as (i) Declarant shall have the right to exercise the
right to vote as a Class "C"Member; and (ii) the total Class "C" votes which may be exercised by
Declarant shall constimte 2 majority of the total votes of the Company which are entitlec” to be
voted by all Members. |

5.8.3 Notice_of Assumption. At the time of any assumption of rights or
obligations by the Company pursusnt to this Article V, the Company agrees to give rotice of such
assumption by the Company to Kennecott, Salt Lake County and the City, which notice shal! be
in such form as may be reasonably requested by Declarant. ‘

5.9  Optional Higher Standard; Common Expense. The Company shall have the right
to etablish 2 higher standard of maintenance with respect to the Waterways and Wetlands than

that required under the Waterways and Wetlands Agreements to the extent the Company deems
a higher standard to be in the best interests of the Project and to the extent the Company shall
have obiainsd any consent to such action as may be required pursuant to the Waterways and
Wetlands Agreements. The Owuiers acknowledge that the inrcremental additional cost and expense
of such higher siandard wili constitute a Common Expense. All costs and expenses incurred by the
Company in the fulfillment of its obligations assumed in Section 5.3 tiwough 5.8 herein with respect
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to the Waterways and the Wetlands, and all-other costs and cxpcnses incurred by ihie Company
in connection with the maintenance of the Waterways and th: Wetlands, wi!l constitute a Common
Expense,

5.10 Administration of Waterways and Wetlands, The Company shall cooperate with the
City in establishing reasonable standards of maintenance with respect to the Waterways and the
Wetlands, except to the extent maintenance is assumed by the District ceferred to in Section 5.6
herein. Each Owner agrees that the Compary shall act as the agent for all Owners in all matters
related to the Waterways and the Wetlands, including, without timitation, implementation,
negotiation, and/or uther matters related to the Waterways and Weilands Agreements.

5.11 Maintenance FEasements, There is hereby granted a perpetual, nonexclusive
easement for access tc the Waterways and the Wetlands, i\'..fluding ingress and egress by vehicular
and pedestrian traffic, over such portions of the Projcét, including the Golf Courss, as shall be
designated on the Plat as the "Mainienance Easements.” Any party exercising the right to use the
Maintenance Easements provided for herein shall be required to repair any damage to Landscaping
and: Walkway Improvements resulting from such use. The location of the Maintenance Easemeris
encomoasses, but is not limited to, the location of the Walkway Easement described in Article 1V
herein. The location of the Maintenance Easements on the Golf Course may be changed by
Declaran: without approval or consent of any Owner or the Company. The Maintenance
Fasements are for the benefit of any entity who has the right or obhganon to maintain the
Waterways or any part thereof, including, without limitation, Salt Lake Coumy. the City, Kennecott,
Declarant, the Company, the District, their successors and assigns, and their contractors, emgloyees,
and agents. The unique natre of the Waterways and the Wetlands requires that the Maintenance
Egsemients be construed broadly to provide for such access as may be necessary or desirable to
permit: (i) the Waterways and the Wetlands to receive normal penocuc or extraordinary
maintenance; (ii) the repanr modification, change, replacement, and/or reconstruction of parts of
the Waterways and the We *ands for any causes whatever; (iii) periodic dredging or olher removal
of sedime~t as may be necessary or desirable from time to time; or (iv) performance of such other
tasks as may be necessary or desirable as the result of circumstances that may arise in the future,
whether or not now anticipated. No Buildings may be constructed on the Mazintenance Easements.
An Owner shall be permitted to construct Improvements other than a Building ("Limited
Improvements*), upon a Maintenance Easement; provided, however, that such Limited
Improvements may not unduly interfere with the use of the Maintenance Easement for its iniended
purpose and such Owner shail be responsible for any damage to or costs or expanses incurred to
repair any damage to such Limiied Improvements which may be caused by the utilization of the
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Maintenance Easement ‘for its intended purpose and no party entitled 'to use such Easzment shall
be responsible for any such costs or expenses. For. purposcs of this Section 5.11,the term "“Limited
Improvements” shall not include approved Land:.capmg or Walkway Improvements and, therefore,
as praovided above, any party exercising the right to ‘use the Maintenance Easements shall be
required to repair any damage to Landscapmg or Wall:way Improvements resulting from such use,
The Maintenance - Easements granted pursuant to this section shall be utilized in the manner that
shall be reasonably determined to be the least disruptive to the Parcel upon which such
Maintenance Easements are situated. Jandscaping and Walkwey Improvements may be constructed
on the Maintenance Easements; provided, however, that Landscaping and Walkway Improvements
whivh are located within a Maintenance Easement must also be designed and constructed so as
not to unduly interfere with the use of the Maintenance Easements or other Easements located
therein for their interxled purpose.
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5.12  Mzintenance of Boundaries of Wat'erways. The boundary of part of the Waterways
and the Wetlands will be defined by a hard edge or bank (meaning #n edge or bank which is made
ot soil cement or other hard materials) (*Hard Edge"). At the location where the Watcrways or
the Wetlands are bounded by a Hard Edge, the boundary of.the Waterways or the Wetlands
extends to the surfuce of the Hard Edge which is most distant from the center of the Waterways
or the Wetlands. However, the Owner of anyl‘Parcel which is bounded at any location by a Hard
Edge of the Waterways or the Wetlands shall be obligated, at its sole cost and expense, for the
planting and maintenance of Landscaping up to the surface of the Hard Edge which is closest to

the center of .the Waterways or the Wetlands.
Jj

o __-‘;y‘.

5.13 !‘:‘_1 Kisks Associated with Storm Water and Flood Control System. As states in Section
5.1 hercin.":“the' Wetlands and the Waterways will be used for a storm water an? flood control
system for 1hc Cltj and Salt Lake County. Each Owner accepts the risk of {looding resulting from
the proxmut} of each Parcel to the Waterways and the Wetlands. Declarant and the Company
shall have no liability whatever in the event of flooding. Each Gwner shall be solely respensible
for the design of improvements on its Parcel in such a manner as to minimize the risk and
consequences of flooding.

5.14 - Limitations on Application of Declaration to Wat tzrways and Wedands. Aithough
the Waterways and the Wetlands will be located within the Project, due to the ownership of the

-Watt.mays and the Wetlands by the City and the unique nature of the Waterways and the
Wetlands, certain provisions of the Detlaration shall not be applicable (o the Waterways and tie
Wetlands, as follows: (i) the owner of the Waterways and the Wetlands shall not be deeined an
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Ownzr for purposes of this Decla:auon' (i) the owncr of the Watr-rways and the Wetlands shall
nct be subject to the levy of any Assessments which shall be prov:dcd for under this Declaration;
(iii) imprcvements to be const:_'ucted within the boundaries of thq Waterways and the Wetlands,
including any changes or modifications thereof, shall not be subject to the prior review and
approval of the Design Review Board, and the Dc:ﬁign Standards shall not be applicable to such
improvements; (iv) improvements within the boundaries of the Waterways and the Wetlands shall
not be considered "improvements” as defined in this Declaration; (v) insurance required to be
maintained by the Company need not be apphcaolc to the Watclways and the Wetlands; and
(vi) the Waterways and the Wetlands shall not be: decmed part of the Common Areas or Comsnon
Facilities.

5.15  Reservation Reparding_Control of Surface of Watemgy_ Declarant hereby reserves
unto itself a perpetval, exclusive license and easement for. ‘mc right to use and control the use of
the surface of the water within the Waterways for such recreational uses, including, without
Ilmuatmn. nonmotorized boating, as Declarant shall de'cnnme. to the extent such uses shal® be
pcnmtted urder the 404 Permit or by apphcable local, state or federal laws or ordma{ ces.
Declarant shall be responsible to pay anv increase in maintenance costs resulting from such
recreational use as defined in Section 13(d) of the Supplemental Agreement. Such right shall be
subject to the right of parties responsible far the maintenance of the Waterways to use the surface
of the Waterways as may be reasonably necessary to properly maintain the Waterways. Declarant,
in the exercise of its sc;le discretion, may: (a) elect. o permit Or not permit any use of the
Waterways; (b) limit use to designaied portions of the Waterways; (c) designate specific persons
or classes of persons, in:luding the public generally, 1o whom designated uses shall be permitted;
(d) change the permitted uses from time to time; (¢) establish rules, regulations and procedures
reloted to any permitted use: (f) cstab'ﬁsh and collect fees or other compensation for use of the
Waterways; and (g) exercise such other rights as may be reasonably necessary to control the use
of the surface of the water in the Witerways; provided, however, that such use or uses shall not
unreasonably impair an Owner's right to the use and occupancy of its Parcel. No Owner or
Occupant, as a rescit of this Declaration o> the purchase or occupancy by such Owner of a Parcel,

will have any right of access to or the right to wie the surface of the water in the Waterways or
Wetlands. -

5.15.1 Use of Waterways Recreation_Access Pad. The Waterways Recreation

Access Pad shall be owned by Declarant or its successors or assigns, as evidenced in the official
records of the County Recorder, Salt Lake County, State of Utah. The party which shall be the
owner of Waterways Recreation Access Pad shall be responsible to pay any and all real property

s
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- taxes assessed ngai-‘ll'}st such real property and to pay any and all costs and expenses ircurred in the

construction and maiatenance of Improvements which may be constructed upon the Waterways
Recreation Access Pad, Certain provisions of this Declaration shall not be applicable to the
Waterways Recreation | Acc.ess Pad, as follows: (a) the owner of the Waterways Recreation Access
Pad shall not be an "Owner under the provisions of this Declaration or a Member of the
Company; (b) the Waterways Recreation Access Pad shall not be a "Parcel® for the purpose of
calculating the Total Parcel Footage under the provisions of this Declaration; (c) the owner of the
Waterways Recreation Access Pad shall not be subject to the levy of any General Assessment or
Supplemental Assessment by reason of its ownership of the Waterways Recreation Access Pad;
(d) improvements which may be constructed on the Waterways Recreation Access Pad, including
any changes or modifications thereof, shall not be subject to the prior review and approval of the
Design Review Board and the Design Standards shall not be applicable to such improvements;
(e¢) any improvements constructed upon the Waterways Access Pad shall not be considered
"Improvements” as defined in this Declaration; and (f) no portion of the Waterways Recreation
Access Pad shall be deemed to be part of the Common Areas or Common Facilities.

' 5.15.2 Transfer of Easement. The license and easement herein reserved shall be
personal to Declarant, hut may be assigned by Declarant, in Declarant’s sole discretion. The rights
und-r this Section 5.15 shall be transferred only by specific assignment and absent such assignment,
the rights reserved herein shall remain with Declarant notwithstanding the fact that Declarant may
have no other interest in the Projsct. Upon any specific assignment then the rights reserved to
Declarant under this section may be exercised by such assignee. Declarant may, at any time, assign
to the Company the rights and duties rescived under this section, and Company, upon receipt of
written notification of such assignment, shall autonaatically assume rights and duties reserved unto
Declarant 1n this Section 5.15. Upon such assignment, the Company shall become responsible for
obligztions of Declarant associated with use and ccntrol of the surface of the Waterways, including
specifically: (a) Section 13(d) of the Supplemental Agreement, whizh includes (i) payment of any
increase in mairtenance costs as defined therein and (if) responsibility to obtain and maintain
commercial general liability insurance (such liability insurance to name Declarant as an additional
insured); and (b) the 404 Permit as it relates to recreational use of the Waterways.

5.16 Benefit. Notwithstanding anything in this Declaratfon to the contrary, ihe
beneficiaries of the obligations now or hereafter assumed by the Company pursuant to this Article
V (Kennecott, Salt Lake Coun:y.j ‘lthe City and their successors and assignees, as the case may be)
are third party beneficiaries under this Declaration and shall be entitled to enforce such assumed
obligations. If for any reason the Company fails to satisfy its obligations under this Article V, to
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- said third party beneficiaries or to Declarant, then said third party beneficiaries -or Declarant shall
be entitled to collect directly from each Owner a prorata portion (in proportion to such Owner's
obligation to pay General Assessments as set forth in this Declaration) of such unfulfilled
obligations. The remedy provided for in this Section 5.16 shall be in addition to any and all other
remedies available to Declarant at law or in equity; provided that such remedy shall not be
exercised so long as (i} Declarant shall have the rigat to exercise the right to vote as a Class "C"
Member; and (ii) the total Class *C"votes which may be exercised by Declarant shall constitute a
majority of the total vetes of the Company which are entitled to be voted by alt Members.

5.17 Amendment to_Amicle. The provisions of this Atticle V may not be amended
without the prior written approval of Declarant, except that obligations assumed pursuant to this
Article V in favor of third party beneficiaries may be amended without the prior written approval
of Declarant provided that the Company has the prior written approval of those third party
beneficiaries and, with respect to the obhgaucns assumed in Section 5.4 above (Wetlands
Obligation Assumied by Compary), the prior written appxoval of the U.S. Army Corps of Engineers.

ARTICLE VI

Golf Course
i
6.1 Golf Course. Declarant’s development plan ".!”or Project anticipates that the Golf
Course shall be constructed upon those portions of the Pmper"tjr designated on the Plat as the Golf
Cruzse. The construction of the Golf Course shall be completed at such time, in such manner and
in accordance with such plans and spccifications as Declarant, in its absolute discretion shall
determine.  Nothing herein shall be construed to abligate Declarant to construct, operate or

maintain a Golf Course within the Project or to cause or permit any other party to do so.

6.2  No Guaranteed Access to Golf Course. Notwithstanding the proximity of a Parcel

to 22 Gaii Course, each Owner acknowledges that ownership of any Parcel, does not convey to
said Owner or create in favor of said Owner any interest in or right to the use of the Golf Course,
Use of the Golf Course shall be strictly limited and controlled by the owner and operator of the
Golf Course, in its soiz and absilute discration.

6.3  Golf Course Covemnts. The ownership, operation and maintenance of the Golf
Ceurse shall be the sole and absolute responsibility of the Golf Course wner, subject tc (i)

31

-‘.lf ,-,'-urv\ L

Il' \ul)

£5909452€ L )8




agreements between Declarant and the Golf Course Owner, (i) the-Golf Course Covenants and
(iii) laws and ordinances applicable to the ownership, operation and maintenance of such facilities.
Declarant hereby reserves the right to record, concurrently with or subsequent to the recordation
of this Declaration, the Golf Course Covenauts which shali provide for casements, covenants,
conditions and restrictions that shall be applicable to the ownership, operation and maintenance
of the Golf Course and such other matters as Declarant shall determine, in its sole discretion. The
Golf Course Covenants shal! be independent of this Declaration and Declarant shall be the only
party which shall have the right to enforce any provisions of the Golf Course Covenants.
Declarant shall have the right to assign such right of enforcement and the beneficial interest in the
Goif Course Covenants to another party ond any such assignment shall be recorded with the Salt
Lake County Recorder, State of Utah. With the exception of Declarant and its specific assignee,
no- party, including any Owner or the Company, shall be deemed to be a party whom the Golf
Course Covenants were intended to benefit.

'
o
il

6.4 - Assumption of Risk by Gwner. Each Owner hsreby expressly assumes the risk
relating to the proximity of such Owner's Parcel to the Golf Course and each Owner L-xérées that
neither Declarant, the Golf Course Owner, the operator of the Golf Course, nor any entity
tesponsible for the design or construction of the Golf Course shall be lizble to Owner or any other
person claiming any loss or damage, including, without limitation, indirect, special or consequential

loss or damage arising from personal injury, destruction of property, loss of view, noise pollution
or other visual or audible offenses, or trespass or any other alleged wrong or entitlement to remedy
based upon, due to, arising from or otherwise related to the proximity of the Parcel to the Golf
Course. Each dwner. by accepiance of title to a1 Parcel, shall be deemed to and does hereby
release, waive and agree not to assert against Declarant the Golf Course Owner, the operator of
the Golf Course, and any entity responsible for the design or construction of the Galf Course any
claim, known or unknown, based in whole or in part upon the design or construction of the Golf
Course. Each Owner hereby agrees to indemnify and hold harmless Deslarant and any entity

responsible for the design or construction of the Golf Course against any and all claims by any .

employee, tenant, guest, agent, invitee and/or licensee of Owner arising from or relating to such
design or construction, unless caused by the gross negligence of any such indemnitee. Nothing in
this Section 6.4 shall be construed to limit the right of an Owner or any employes, tenant, guest,
agent, invitee and/or licensee of an Owner to recover from an individual user of the Golf Course
any and all damages to persons or property caused by the acts or omissions of sach user.

6.5  Stray Bah Fasement. There is hereby granted uato Declarant, the owner/operator

. of the Golf Course and each authorized user of the Golf Cog:mc, a perpetual, non-exclusive
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casement upon, over and across any Parcel for die entry, passage and landing of golf balls which
are struck from any part of the: Golf Couvse. The easement herein reserved does not grant the
right to any such person to znter onto any Parcel for the purpose of retrieving such golf balls, All’
such golf balls which land on' any Parcel shall become the property of the Owner of such Parcel.
Notwithstanding the foregoing, each Owner acknowledges and agrees that, due to the proximity of
the Golf Course to some Parcels, stray golf balls might enter upon a Parcel and some of the
pleyers playing upon the Golf Course might enter upon said Parcel to retrieve stray golf bails. In
the event that a person enters inpon a Parcel to retrieve or play a stray golf ball, the Owner of
said Parcel agrees that neither Declarant not the owner or operator of the Golf Course shall be
responsible or liable for (i) any damages caused by the stray balls or players, or (i) any claim of
trespass that the Owner of said Parcel or any employee, tenant. guest, agent, invitee and/or
_ licensee of said Owner may asseri or be entitled to assert resuiting therefrom.

6.6  Storm Water Easement. 'l‘rn';:re' is hereby granted for the benefit of Declarant, the
City, their successors and assigns and designecs. a perpetual, nonexclusive easement (the "Storm
Water Easement”) on certain portions of the Golf Cousse adjoining the Waterways and the
Wetlands for the transportation and detertion of water. The land subject to this easement willbe
all of the Golf Course adjoining the Waterways and the Wetlands which is at or below 2.0 feet
above the elevation of the "Nonstorm Normal Water Surface,” as approximately stated on the Plat
and as finally to be determined by Declarant in conjunction with its construction cf the Waterways
and the Wetlands. The elevation of the Nonstorm Normal Water Surface will vary at different
locations, and the elevation at which and below which the adjnining land will be subject to this
easement ',\\I:illvary ac;ordingly. The final Norstorm Normal Water Surface for each location wiil
be sez forth on the Plat. The Nonstorm Normal Water Suiface is a technical term used in the
design of. the Waterways and is not the exact elevation of the water in the Waterways during
nonstorm corditions. The elevation of the water in the Waterways will vary during normal
operation and maintenance of the Waterways and, thercfore, the Storm Water Easement will be
used to some extent during nonstorm and nonemergency conditions. Reference is nade to Section
9 of \he Supplementzl Agreement whizh discusses the anticipated fluctuations in water levels during
normal operation of the Waterways in relationship tc the Nonstorm Normal Water Surface.
However, since the Waterways constitute part of a storm water and flood controi system, the
primary use of the Storm Water Easement is expected in connection with storms and emergency
conditions. Each Owner )f land subject to the Storm Water Easement will be obligated to (i)
prevent any filling, rcgradihg or other action (whether caused by nature or ctherwise) which will
result in any increase in the clevations and changes in the grades of the land subject to the Storm
Water Easement, as thos¢ elevations and grades are esiablished by Declarant, and (ii) avoid any
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n and detention capacity of the Storm Water

actions hich would impair the water transportatio
r Rasement will be solely responsible

Easement. Each Owner of land subject to the Storm Wate
ting from use of the Storm Water Easement.

for any damage resul

There is hereby granted a perpetual

6.7 Waterways _Maintenance Easement.
the City, Kennecott, Declarant, the Company,

nonexclusive easement in favor of Salt Lake County,
and the District, and their successors and assigns, for access 10 the Waterways and the Wetlands
by vehicular and pedestrian traffic over the Golf Course, except over greens and tees. Any party
exercising the right to use such Easement will be required (i) to use the Easement at times and
in a manner which do not unreasonably interfere with the operatid“n of the Golf Course, and (ii) v
ge to the Golf Course resulting from such vse, ‘unless such use of the Easement

n that portion of the Golf Course which is to the south of the Waterways
Plat as "Rough Access,” in which event repuir of any damage

ts intended purpose shall nct be rcqﬁired. The Easement
may be used only to the . extent the Maintenance

Po e .
e reasonable access to that portion of the

_ Tepair any dama
hereby granted occurred i
de which i3 designated on the
caused in the use of this easement for i
over the Golf Course which is herein granted

ed to in Section 5.11 do not provid

Easements referr
etlands, to which access is needed.

Waterways ard/or the W

The Golf Course Owner shall not enter into any
rse Owner use or permit the use of treated or
other water for the Golf Course.

6.8 Prohibited _Use_of Effluent,
t for the use of, nor shali the Golf Cou
ffluent as a source of irrigation or any

agreemen
untreated sewage €

Although the Golf Course will be

6.9 ° Limitations on Application_ of Peclaration.
f Course, certaih

nership and unique nature of the Gol
e to the Golf Course, as follows: (a) the owner
vy of any Assessments as provided in Section
f the Golf Course, including any
ew and approval of the

located within the Project, due to the ow
provisions of the Declaration shall net be applicabl
of the Golf Course shal! be subject to a modified le
10.2.1;(b) improvements to be ccnstructed within the boundaties ©
changes or modificaticns {hereof, shall not be subject t0 the prior revi
Design Raview Board, and the Design Standards shall not ke applicable to such improvements;
(¢) improvements within the boundaries of the Golf Course shall net be considered "Improvements’
as defined in this Declaration; (d) insurance required to be maintained by the Company need not
be applicable to the Golf Course; and (&) no portion of the Golf Course shall be deemed to be

part of the Common Areas or Common Facilities.

sy
'.-1..12.1'

57t
3

STl

1, g

b~
'9G909dGZELKE

2 e U S e ) Pufh wdr il
ik n\r{; A _:._‘- 3



W haies) T

. . p—— 2 g : ST AR -, B O - ) \ :
A I T A R e e o L L L ol P S e B A B O

6.10 Amendment to Article. No amendment to this Article VI which has the effect of
dlm:mshmg the rights or benefits granted to the Golf Course or the Golf Course Owner shall be
effective without the prior written approval of the Golf Course Owner.

ARTICLE VII
Roadways

7.1 Improvement of Roadways, Declarant shall be responsible to construct within the
Roadways, hard surfaced streets, selected sidewalks, curb, gutter and other improvements ("Road
Improvements") that shall be reasonably requited for ingress and egress of pedestrian and vehicular
purposes to and from each Parcel to dedicated public rights-of-way lozated outside the Project,
ingress and egress between the Parqels, through the Project and for other reasunable transportation
purposes. The nature and extent of the Road Improvements shall be determined by Declarart;
provided, however, that the Road Improvements chall {i) be sufficient to permit an Owner to
obtain 2 building and occupancy permits required for the utilization of its Parcel and the
Improvements thereon for their intended purpose, (ii) ontain such sidewalks, islands, surface and
subsurface storm water collection and distribution facilities 2nd such other components as the
Deciarant and City shall agree shall bs required as a condition for City's approval of the Project
and (i) be constructed in complisnce with construction stindards required by the City for
dedicated public streets. Access to the Roadways from a Parcel shall be at such locations as shall
be determained by Declarant in accordance with repolztions and limitations imposed on the Parcel

by the City.

7.2 Roadway Easement. There is hereby granted a perpetual, non-exclusive easement,
license, right and privilege for the design, construction, use and maintenance of Road
Improvements over such portions of the Project as shall be designated on thz Plat as Roadways.
The Roadway Ezsement shall be subject to the Biidge Easement granied pursuant tc Section 11.9.
Tue Roadway Easement shall be used for the construction, use and maintenance of Road
Improvements which shall be used for ingress and egress of pedestrin:i ana vehicular purposes to
and from each Parcel to and from dedicated public 1ights-of-way located outside the Project,
ingress and egress between the Parcels ~nd for other reasonable transponation purposes. The use
of the Roadway Easement shall ty xved fr1 the nom-exclusive use of Declarant, Owners,

Ocrupams and the employess, guests, customers and/or business invitees cf Declarant, an Owner 5o
or Gcoupant, but not for use of the pubtic genca:all). The Company shall have the right to adopt :.;
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Rules and Pegulations to govern ithe use of the Resdway Easement and Declarant shall be entitled
to take whatever steps it deems necessary to pfozeét and preserve the private ownership of the
Readways to prevent same from being dedicated to public use as a mater of law; provided,
however, that such actionn shall be taken in stuch manner and at such time as shall cause minimal
disruption of the occupancy and usage of the Parcels. Upon the dedication of the Roadways to
the City, the Roadway Easement herzin gramed shail ault'omatically tecminate as to that portion
of the Roadways so dedicated. '

{

7.3 Slope Easement. There is hereby granted to Declarant and the City a perpetual,

non-exclusive easement for the design, construction, existence, use and mainienance of the s.f.jpes,
grades and embankments necessary for the support for the construction and existence of the Kvaa
Improvements (the "Slope Easement”). The Slope Easement shall be located upoﬁ“"th‘dse areas of
the Project desigﬁated on the Plat as Slope Easements. No Owmer shall alter the slope, grade l..)'f'
embankments used for the support of the Roadway Improvements without the express prior written
consert of the Design Review Board; provided, however, that n¢ alteration shall be approved
which shall impaii the structural integrity of the Ropdway Improvements. An Owner shall be

required te cause Landscaping to be installed and maintained upon any Slope Easement located
: ‘upon such Owner's Parcel. The Slope Easement herein granted shall include an easement over
and across the surface of the Property within the boundaries of the Slope Easerent as may be
necessary to service and maintain such slopes, grades and embankments; provided, howrver, any
party exercising the right to use ihe 'SIOpc Easement providsd for herein shall be required to repair
any damage to Landscaping resviiicg from such use. Notwithstanding the provisions of ilis section,
at the location or locations which have been approved as points of entry to a Parcel pﬁrsuam to
plans and specificatinns for the -construction of Improvements to said Parcal which have been
approved in accrrdance with the procedures set forth in Article XII hereof, an Owner shall be
permitted to construct such apgroved Improvements as shall be required to permit access bstween
the Parcel and the Roadways; provided, however, that such Improvements shall be designed and
constructed to maintain the structural integrity of the Roadway Improvements.

7.4  Decication of Roadways. Declarant shall have the. right, wnich right shall be
cxercised in the sole discretion of Declarant, to unilateraily withdri-;?a the Roadways from this
Decluration and to concr— -tly dedicate the Roadways and the Road Improvements to the City
subject to the preservation of the Bridgs Easement, all as provided in Section 2.4. Upon such.
:‘dedication. the Roadway Easeinent shall be deemed extinguished. The Slope Eatement and the
:_Bridlgc Easement sall continue to exist notwithstanding the dedication of the Roadways and
'Roadway Improvements, |
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75  Maintenance of Roa'ways. The cost of the initial construction of the Road
Improvements shzll be paid by Declarant, Declarant has entered into an agreement with the City
that provides that notwithstanding the ownershlp of the Roadways und the Road Improvements by
Declarant, the City shail be reszunsible for the maintenance, ‘including without limitation snow
reioval, repair, replacement and refurbishing of the Roadway Improven’ents. subject to certain
construction guaranties for which Declarant shall be solely responsible as set forth in Declarant’s
agreement with the City. In the event that the City shall fail to ‘maintain, rep:nr, replace and
refurbish the Roadways, then, notwithstanding the ownership of the Roadways and the Road —
Improvements by Declarant, the Company shall be respeusible for such maintenance, including
without limitation snow removal, repair, replacement and refurbishing and any and all costs and
expenses thereby incurred shall be a Common Expense,

7.6 } Limitations on_Applicability of | Declaratlon Although the Roadways will be lanated
within the Pxoject due to the ownership and unique nature of the Roadways, certain provisions
of the Declaration shall not be applicable to the Roadways, as follows: (a) the owner of the
Roadways shall not be deemed an "Owner" by reason of its bvmership of the Roadway and shall
not be subject to the levy of any Assessments by reason of ils ownership of the Roadways;
(b) Rozd Improvements, including any changes or modifications thereof, shall not be subject to the
prior review and approval of the Design Review Board and the Design Standards shall not be
applicable to such Road Improvements; (c) Road Improvements shall not be considered
"Improvements” as defined in this Declaration; (d) insurance required to be maintained by the
Company nced not be applicable to the Roadways; and (e) nc portion of the Roadways shall be
deemed to be a Parcel or part of the Cemimon Arezs or Common Facilities.

ARTICLE VI

Company
3.1 The_Compani. The administration of the Project shall be by the Company, Lake
Park Property Owners Company, 2 Utzh nonprofit corporation, which shall exist for the sole
purpose of performing the functions and providing the services contemplated in this Declaration
and the owrership of the Common Arezs and Commeon Facilities. The Company shall be
organized as requued by the Utah Norproﬁ: Corpurauon and Co-operative Asscciation Act (the
. "Act”) prior to or concurrently with *ht: execution and recordation cf this Declaration and
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Declarant shall be responsible to pay,cos's and éxpcnses incurred in such organization. The
Company shall be operated as a nonprofit corporation ard shall be governed by the Board and
officers authorized by the Bylaws. The Board may adopt, amend nnd revise from time to time,
Bylaws whick chall constitute writtea procedures for the regulation or management of the affairs
of the Comyeany, provided, however, that no provision of the Bylaws shall substantially alter or
amend the rights or obligations of the Owners set forth in this Declaration.

\
)
¢

b3

LT TR

2w e

Boars

T —
Toat e
Patren-i ]

8.2  Members_of Company. Each Owner shall be.entitled and required to be a Member

of the Tompany. An Owsar chall become a Member of the Company immediately and

. avomatically upon becoming an Owner and shall cease t> be a Member immediately A
; autowsatically upon. ceasing to be an Owner as evidenced in the official records of the County
Recorder, Salt Lake County, State of Utah. The rig-"{t to be a Member shall be appui’enant to

« real property within the Project and shall not be transferred except upon the transfer of title

to said real property and then only ‘o the transferee of title theceto. Any transfer of title to a
Parcel shall operate automatically to transfer the Owner's rights as a Member of the Company
appurtenan: thereto to the new Owner thereof. Any attempted separate transfer shall be void,
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8.3 Voting_Rights. The Company shall have three {3) classes of Memﬁém.

' 8.3.1 Class "A". Class "A" Members shall be all Owners, with the exception of
Declarant (and any assignee of Declarant receiving Class "C"votes) and the Golf Course Owner.
Each Class "A" Member shall be entitled to vote on all issues to be voted upon by tiie Members
of the Company. The nmanber .of votes which a Class "A" Member shall be entitled to cast during
a vote of the Members shaii be the mumber obtained by (i) dividing the Parcel Footage which shal]
exist on said Member’s Parcel as on the date of such vots by the Total Parcel Footage that shall
exist on the same date (rounded to the nearest one one-hundredth); and (ii) multiplying such
quotient by one hundred (i90). In the event that additional property is annexed to the scheme
of this Declaration, e number of votes held by each existing Class "A" Member shal] decrease.

8.3.2 Class "B". The Class "B" Member shall be the Golf Course Owner. The
Class "B" Membder shall be enttled 10 a specific number of votes, which numbe: shall be;
L determined by | eclamnt. in the exercise of Declarant’s sole znd absolute d:screuon. pro'ndcd l
"’ howcv..r thar the munber of votes to te so determined shall be less t'an the number of VilEs that .
S : said Member would be entitled to cast were said Class "B" Member voting as a Class "A" Member
i as calculated in accordance with Section 8.3.1, The Golf Course Owner shall not be entitled to LRI
vote and, therefore, no Class "B" Member voies shalt be ¢aemed to exigt umtil such time as ‘
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Declarant shall record, s provided in this Declaration, a supplement 1o this Declaration setting
forth the number of votes allocated to the Class "B* Member. Until the date of the rccording of
such supplement to this Declaration, the Class "B"Member shall continue to be entitled to notice
of, artendance at and participation in any meeting of the Owners; provided, however, that such
participation shall not include the right to vote. From the date of the recording of such
supplement to this Declaration, the Class "B" Member shiall be entitled to vote on all issues to be
voted upon by the Members of the Company. ‘

8.3.3 Class "C". The Class "C"Member shall be Declarznt and any successor or
assignee of Declarant who takes title to one or more Parcels for the purpose of development and
sale and to whom Declarant assigns in a recorded writing one or more of the Class "C” votes.
Each Class "C"Member shall ke entitied to three (3) times the number of votes that said Member
would be entitled to cast were said Class "C" Member voling as a Class "A"Member as calculated
in accordance with Section 8.3.1.

The Class "C" Membership shall terminate and any Owner then holding Class "C”
Membership shall be deemed te be a holder of Class "A"Membership upon the happening of the
earliest to occur of the foilowing: (i) when the totat outstanding Class "A" votes in {1e Company
equal the total oustanding Class "C"votes; or (ii) fifieen (15) years from the date of recording of
this Declaration; or {iii) when Declarant so determines. From and after the happening of any one
of the stated zvents, Declarant shall zdvise the Cempany in writing of the termination of Class oy
Membership within thirty (30) days of the happening of such event.

%4 Voting. Each Memher shall be entitled o vote or all matters brought before the
Members for a vote thereon. No Member shall be denied the right to exercise its right to vote
or paréfcipatc in any meeting of the Members solely because of the failure of said Member to pay
Assessinents levied against such Member's Parcel. Unless otherwise specifically provided, a majority
of the votes present, in person or by proxy, and entitled 10 vote on any matter before the
Company shall be required to approve such matter. With Class "B" Membership and Class "C"
Membership, the toal votes which may be cast upon any vote shal} exceed cne hundred. Any
Owner may, by writter. notice to the Company, transfer its voting rights to its Mortgagee or to the
Occupant of such Owner's Parcel. Such transfer shall be effective until notice of revacation of
such transfer signed by said Owaer shall be received by the Company. No such transfer shall
relieve an Owner of any obligaiion under this Declaration.

s
e el

Yk

19908452818

Py
AP

'S

i i

ety
gy B e
FETTE g AT

. LIt I

w2

P
T

4+

BN



H o
8.5  Multiple Ownership. The votes f(:r each respective Parcel shall be voted together.

If title to a Parcel is held by more than one party, then all such parties shall be Members of the
Company and entitled to participate as a Member, but the votes allocated to such Parcel must be
voted together so that all votes associated with a Parcel shall be voted as a block, No fractional
votes shall be allowed. In the event of joint or muitiple Owners of a Parcel, said Qwners shall
designate in writing one party o vote on behalf of said Owners and such designated Qwner, and
only such designated Owner, shall cast the votes attributable to such Parcel,

8.5 Vote of Members. The Board may cause such matters as it shall determine to be
submitted to a vote of the Members either at the annual meeting of the Members or at a special
meeting called for the purpose of conducting a vote of Members, In addition to such matters as
the Board may submit to a vote of the Members, there shall be submitted to a vote of the
Members sny matters required to be voted upon by Members in accordance with the provisions
of the Act, including specifically but without limitation, any amendment to the Articho.

8.7  Mestings. There shall be a meeting of the Members of the Company not less often

than once each calendar year; provided, however, that a meeting of the Members may alse be
called by the Board or upon the written request of Members which shali be entitled to cast at least
one-third (1/3) of the total votes of the Company, A mecting of the Members shall be held at
such time and place within Salt Lake County, State of Utah, as shall be designated by the Board.
In the event that the Board shall receive a written request for s meeting from at least one-third
(1/3) of the total votes of the Company, within ten (10} days of the date of the receipt of suck
request, the Board shall set the date, time and locaiton of such meeting and such meeting shall be
held within thirty (30) days of the date of such rejuest. Ar any meeting of Members, the
~Members entitled to cast, in person or by proxy, a minimum of fifty-one percent {51.0%) of the
total votes of the Company, shall be required to constitute a quorum necessary for the conduct of
businzss at such meeting. If the quorum required for the conduct of the business of the Company
shall not be present at any meeting, then the Members so present may adjourn the meeting to a
date ‘which shall be not less than ten (10) days or more than thirty (30) days from that date.
Notice of such adjournment and the date to which the meeting shall have been adjourned shall be
given to all Members. The quorum to be required at the rescheduled meeting shall be fifty
percent (50.0%) of the quorum which was rzquired at the meeting which was adjourned without
the conduct of the business of the Members. In the event that the required quorum shall not be
present at any meeting so rescheduled in the manner set forth, the meeting shall again be
rescheduled and notice shall again be given to all Members, all in the manner set forth for the first
rescheduled mesting, and the quorum required shall again be reduced to fifty percent (50.0%) of
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the quorum required at the most recent rescheduled meeting. Any meeling can te rcschcdului
as many times as may be required (o eventually permit the business of the meeting to be

conducted. 7-\__‘

8.8  Organization. The Board shall be entitle&"-‘. to establis:h such organization and elect
such officer(s) as it shall deem necessary to properly pérfcr:::-u‘ie functions of the Company;
provided, however, that if no other officer or organization shall be established, the Board shall, at
a minimum, upon a majority vote of the Board, appoint at least a President who shall be

* authorized to act for and on behalf of the Company and shall be authorized to enter into contracts
and other agreements and to execute such other documents as may be required to permit the
Company to perform the duties and obligations and exercise the rights and privileges of the

Company as contained in this Declaration. An officer of the Company need not be a Member.

8.9 No Persona]_Liability; Indemnification. No Member of the Board (a "Trustee™) or

officer of the Company shall be personally liable to the Company or its Members for civil claims
arising from acts or omissions made in the performance of duties as a trustee or officer, unless the
acts or omissions are the result of the intentional misconduct of such Trustee or officer. To the
full extent allowed under Utah law and in accordance with the provision contained herein, the
Company shall indemrify an individual made a party to a proceeding because such person is or was
a Trusice or officer of the Company against any and all reasonable expenses, iacluding attorney’s
fees and costs, in connection with such proceeding if (i) such person’s conduct was in ‘good faith,
and (ii) such person reasonably telieved that said person’s conduct was in, ot not opposed to, the
Company’s best inierest, and (ifi) in the case of any criminal proceeding, said person had no
reasonable cause to believe such perscn's coiduct was unlawful. The Company shall not indemnify
a Trustee or officer under this provisior in connection with (i) a proceeding by or in the right of
the Company in which the Trustee or ‘Offin:i' was adjudged liable to the Ccmaany, or (ii) any other
proceeding charging that the Trustee or ofﬁcer derived an improper personal beaefi:, whether or
not involving action in such person's official covacity, in which proceeding said person was adjudged
liable on the basis that said person derived an upproper personal benefit. '
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ARTICLE IX
Rights, Duties and Obligations

9.1 Management _of Common _Areas. The Company shail be responsible for the

exclusive mapagement, control, operation and maintenance of the Common Areas, and shall keep
the same in good, clean, atractive, safe and sanitary condition, order and repair, Where it deems
necessary or desirable, the Company may construct, reconstruct, resir or replace any capital
improvement relatec to or located upon the Common Areas. The Company shall not be
responsible for the maintenance of any Parcel. The Company may, by written contract, delegate
in whole or in part, to such person or persons as it shall deem advisable, such of the Company's
duties, responsibilities and functions as are properly delegable. The Company shali have the right
to exercise any right or privilege given fo it expressly by this Declaration or by law, and every
other right or privilege or duty given to it herein or reasonably necessary to effectuate any such
right, privilege or duty. All goods and services procured by the Company in performing its
respunsibilities shall constitute a Common Expense. Nothing contained in this Dmlmtidh shall
" be construed to obligate the Company to incur any expenses which cannot be reimbursed to the
Company from the Ownets and the Goif Course Owner by virtue of an Assessment,

9.2  Rules and Repgulations. The Company may, in its discretion, make reasonable Rules
and Regujations govemning the use of the Common Areas, Common Facilities, Walkway
Improvements, Landscape Zones and Roadways (priot to any dedication of said Roadways);
provided, however, that such Rules and Regulations shall be consistent with the rights and
obligations established by this Declaration. The Company may not make any Rules and
Regulations governing the use of the Golf Course. The Company or any aggrieved Owner may
initiate and prosecute, as penmitted by law, appropriate legal proceedings against an offending
Owner and/or Occupant to enforce compliance with such Rules and Regulations or to recover
2amages for noncompiiance therewith. In the event that the Company or any aggrieved Owner
shall initiate any such legal proceedings, if such party prevails such party shall be entitled to
recover from the offending Owner costs and expenses incurred by the Company in connection with
such proceedings, including court costs and reasomable anomeys’ fees. Each Owner shall be
responsible to insure that each Occupant of any porntion of said Owner's Parcel(s) complies with
such Rules and Regulations. Each lease or other agreememt which shall provide for the occupancy
of all or any pant of the Parcel shall require the Occupant to comply with this Declaration and the
Rules and Regulations.
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9.3 No Enforcement of Golf Course Covenants, The Company shall not be responsible ;7 M
to, nor shall the Company have any right to enforce the Golf Course Coveranis. Notwithstanding i
anything in this Declaration to the contrary, this Section 9.3 may not be amended without the
prior written approval of the Golf Course Owner.

9.4  Allocation_of Taxes. Each Owner shall be responsible to pay, prior to delinquency,
any and all Taxes which shall be levied against an Owner's Parcel and any Walkway improvements
located upon such Owner's Parcel, The Golf Course Owner shall be responsible to pay, prior to
delinquency, any and all Taxes which shall be levied against the Golf Course. Declarant shall be
responsible to pay, prior to delinquency, any and all Taxes which shall be levied agai:;gt 2ny portion
of the Property owned by Declarant, The Company shall be responsibie to pay, prior to
deliniquency, all Taxes levied against the Common- Areas and Common Facilities. All Taxes levied
against the Common Areas and Common Facilities shall be 2 Common Expense and shall be paid
by all Owners as part of the Common Expenses. Any Owner, Declarant or the Company shall be
entitled to protest or appeal the amount of Taxes levied and delay payment of Taxes being
protested or appealed, provided that such protest or appeal is prosecuted according to applicable
law znd such law shall permit delay in payment of such Taxes pendirg resolution of such protest
or appeal. In the event that Taxes are nol separately levied and collected by the applicatle taxing
authority between the Parcels, Common Areas and Commton Facilities, then the Company shall
make a reasonuble allocation of the Taxes basad upon the value of applicable portions of the
Project.

9.5  Special Services. The Company shall have the power to provide services to an
Owner or a group of Owners not otherwise provided in this Declaration. Any such service or
services to an Owner or group of Owners shall be provided pursuant to an agreement in writing
which shall provide (i) a detailed description of the service or services to be provided, (ii) for the
payment to the Company by such Owner or Owners, of all costs and expenses incurred by the
Company in providing such services, including a fair share of the overhead expenses of the
Company, (’ii) that the agreement shall be binding upon the successors and assigns of such Owner
or Owners, and (iv) that amounts required to be paid, if not paid when due, shall bz subject to a
Reimbursement Assessment levied in accordance with the provisions of this Declaration.

9.6 Performance by Bistrict. As set forth in Section 5.6, Declarant and Cify have
agreed to the esuablisiment of the District for the purpose of performing the Residual
Mairtenance  Obligations. To the extent that the District shall perform obligations which the
Company is otherwise obligated to perform, the Company shall ot perform such obligations. To
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the extenr that the District shall levy assessments directly against the Probcrfy. costs and expenses
to be paid by such assessments shall not be included in the Common Expenses to be assessed
against the Owners as a General Assessment pursuant to this Declaration. Any assessments levied
by the District against the Common Areas shall be included in the Common Expenses.

9.7  Project Signs. Declarant may censtruct certain signs which shall be designed to
‘identify the name, logo and other identification of the Project generally and not for the use or

identification of any specific Cwner or Occupant to the exclusion of others (the "Project Signs™).

The Project Signs, if constructed, shall be constructed within the "Sign Easements” described in
Section 11.7. The initial design of the Project Signs may vary from location to location, shall be
determined in the sole discretion of Declarant and may, but shall not be required to include in
some instances the eign, flagpole, lighting, limited plaza areas, water features, etc. Declarant shall
be responsible for payment of costs and expenses ircurred in the construction and installation of
any Project Signs Declarant shall elect to install. The Company shall be responsible to maintain
any Project Signs installed and Improvements related to such Project Signs and any and all costs
and expenses which shall be incurted in the operation, serviciug, replacement and maintenance of
the Project Signs ¢and such relatedl‘ Improvements) shall be a Comxﬁcp Expense.

9.3  Enforcement of Rights. The Board shall be responsiblc to reasonably pursue
performance  of duties and obligations to be performed and/or collecticn of payments required to
be made to or for the b:nefit of the Company or the Project generally, including, by way of
illustration and not by way of limitation, payment of unpaid Assessments from Owners, enforcement
of warranty obligations of parties responsible for the construction and/or maintenance of
Improvements constructed for the benefit of the Company or the Project generally and insurance
claims resulting from damage to the Common Areas or Common Facilities. Declarant shall
cooperate in the assignment to the Company of any warranties associated with the construction of
Improvements or Walkway Improvements constructed by Declarant and Landscaping installed upon
the Common Areas or Landscape Zones.

9.9  Manager. The Company may by written contract delegate in whole or in part to a
| professional manager such of the Company's duties, 1esponsibilities, functions, and powers
hereunder as are properly delegable. The services of any manager retained by the Company shali
be a Common Expense. l '

9.10 Implied Rights. The Company may exercise any right ur privilege given to it
expressly by this Declaration or by law, and every other right or privilege reasonably implied from
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thc existence of any right, privilege, or duty given to it herem or reasonably nccmsary to effzctuate

any such right, privilege, or duty. K

Assessments

10.1  Payment of Assessment. Each Owner by acceptance of a deed to any Parcel and
the Golf Course Owner by acceptance of a deed to the Golf Course, whether or not it shali be
50 expressed in such deed or other conveyance shall be deemad to and does hereby covenant and
agree to pay to the Company any and all Assessments levied"‘against its Parcel or the G)If Course,
as applicable, in accordance of the provisions of this Decloration. "Declarant shall have the duty
to pay any and all Assessments which shall be levied against any Parcel owned by Declarant. The
Assessments, together with interest thereon which shall accrue at the Interest Rate or Defavlt
Rate, as set forth herein, late charges and _costs of collection thereof, including court costs and
reascnable attorneys' fees, shall be a cha:gr. and continuing lien upon the Parcel or Golf Course,
as applicable, against which such Assessments are made from the Cate on which such Assessments
are due. “Assessments shall commence upon the date of the recording of this Declaration:
provided, however, that no Assessments shall be levied for, nor shall any Common Expenses be
incurred for any portion of the Project for which construction and/or installation of Improvements,
Walkway Improvements or Landscaping required to be comvletcd by Declarant has not beﬁn 50
compieted, :

10.2  Apportionment. The amount of each Assessment, whether a General Assessment
or Supplemental Assessment, to be paid by an Owner or the Golf Course Cwner shail be
computed by apportioning the total of such Assessment among and to all Owners and the Golf
Coutse Owner in accordance with the },~ovisions of this Section 10.2.

10.2.1 Golf Course Qwner. The Golf Course Owner shall be responsible to pay
a specified percentage (the “Golf Course Share™) of any Assessments; provided, however, that
Declarant shall have the right, in the exercise of Dieclarant’s sole and absolute discretion to (i)
determine what percentage shall ke used for the Golf Course Share, including, without limitation,
the right to elect to cause such percentags to be zero, and (ii) the right to adjust the Golf Course
Share from tinte to time. Notice is hereby given that selecticn of zero as the Golf Course Share
will result in no Assessments being pald by the Golf Course Owner. The amount cbtained by
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multiplying the total amount of: 'the applicable Assessment tm\es the Golf Coursc ‘Share shall be
. the "Golf Course Assessment.” " Use of the terms "Golf Cou'sc General Assr.ssmcnt or "Golf
" Course Supplemental Assessmcnt shall refer to that portion of \he apphcable General Assessment
or Supplemental Assessment, rcspectwcly, lcvxed in accordam'e with the provisions of this
Declaration and as calculated busod on the then applicable Golf Cuursc Share. Unless specifically
set forth otherwise in this Amclc X, all provisions applicable to ar} _/ Owner, relsted to notification,

payment, collection, lien rights, late charges, interest or other provisions rclated to Assessments
generally shall be applicable to the Golf Course Assessents, including the Golf Course General

Assessments and/or Golf Coarse Supplemental Assessments, whether or not the " Goif Course
Owner shall be specifically rel‘crenced in such provision. The right of Declarant to determine and
adjust the Golf Course Share in accordance with the provisions of this Section 10.2.1 shall
terminate upon the termiration of the Class "3 Membership in accordance with the provisions of
this Declaration. The Golf Course Share which shall be in effect on the date of such termination
shall continié in effect unless and until there shall be an amendment to this Declaration adopted
and recorded in accordance with the provisions hereof; proviced, however, that any such
amendment must be applovcd by the affirmative vote of a majority of the tota! votes of the
Owners and must aiso be. approved by the written consent of both the Golf Course Owner and any
Mortgagee of 2 Mortgagr* which shall encumber the Golf Course or any party thereof.

10.2.2 Other Owners. Each Owner shali be responsible to pay a percentage of any

Assessment, which percentage shall be in proportion to their respective percentage ownership (the

*Owner’s Percentage™) of the Total Parcel Footage which shall exist in the Project. Each Owner’ s

Percentage shall be obtained by dividing the Parcel Footage which shall exist on said Owner’s

Parcel, by the Tctal Parcel Footage which shall exist within the total Project on the same date.

The amount cbtained by multiplying the total amount of the applicable Assessment, less the Golf
Course Assessment, by the Owner's percentage shall be the amount of the applicable Assessment

which such Owner shall bz required to pay.

10.3 Annual Budget. General Assessments shall be determined on the basis of a
calendar year beginning January 1, and endwg December 31, next fallowing; provided, however,
ihat the first such year shall begin on the d:uc that this Declaratlun is recorded and shall end
December 31, 1996, On or before November Ist of each year, the Board shall prepare and furnish
to each Owner or cause to be prepared and furnished to each Owner, an operating budget for the
upcoming fiscal year the "Annual Budgct The Annual Budget shall itemize for the applicable
year, the estimated Common Expense+; as defined in Section 1.9, anticipated receipts, if any, and
any estimated deficits or surpluses from the prior operating pcnod The Annual Budgct shall sceve
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notice of and as the supporting document for the General Assessment for the upcoming fiscal year
and as a guideline under which the Project shail be operated during such annual period.

10.4  General Assessment, All Commor Expenses shall be paid through an annual
general assessment to all Owners and the Golf Course Owner. Each Owner’s and the Golf Course
Owner’s share of the total Common Expenses, as estimated by the Annual Budget, shall be a
"General As’fessmcnt." Each respective share of a General Assessment shall be based upon the
Annual Budget determined in accordance with Section 10.3. At the end of each calendar year,
the Board shall determine the exact amount of the Common Expenses which have been incurred,
and shall charge or credit each Owner in the next assessment period for the difference betwecn
the actual Common Expenses incurred for the prior assessment period and the estimated Common
Expenses upon which said General Assessment was based. Within ninety (90) days of the close
of each calcndar year, each Owner shall be provided a copy of the operating statement of the
Compan),f‘ for the preceding year. Said operating statement shall provide reasonable detail of the
actual income and expenses of the Company for the applicable year,

10.4.1 Notice. The General Assessment for each calendar year shall be due and
payable on January 1 of such year. Failure of the Board to give timely notice of any General
Assessment by delivery of the Annual Budget, as provided herein, shall not be deemed a waiver
or modification in any respect of the provisions of this Declaration or a release of any Owner from
the obligation to pay such General Assessment or any other Assessment; provided, howecver, the
date on which payment shail become due in such case shall be deferred to a date thirty (30) days

after notice of such General Assessment shall have been given to the Owners in the munner

provided in this Declaration.

10.4.2 Payment. Any Owner which shall not have paid its annual General
Assessment in full on or before January 1 of each year, or the date upon same shzall be due in
2ccordance with Section 10.4.1 shall be desmed to have elected to pay such General Assessment
in twelve (12) equal monthly instaliments. Any General Assessment which shall not be paid on
or vefore January 1 of the applicable year shall accrue interest at the Interest Rate on the unjaid
balance thereof from the original date due until paid, The Board may, but shall not be required
to send out monthly statements to an Owner and each such installment shall be due and payable
on the first day of each month without nctice or demand. Any monthly installment of any General
Assessments which shall not have been received by the Board on or befors the fifth day of any
month in which it is due shall be assessed a late charge 'n an amount to be determined frem time
to time by the Board, but which shall not be in 2n amount in excess of five percent (5.0%) (or the
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maxjmum rate permitted by applicable law, whichever is lower) the amount of the unnaid
installmert. “In the event that a menthly instaliment of a General Assessment which is being pud
monthly as 'permittcd in accordance with the provisions of this section is not paid when gue, the:ii
so long as the monthly payment or payments shall remain delinquent, the unpaid balance of such
General Ausessment nhall -accrue interest at the Default Rate. Late charges and interest on any
unpaid monthly instaliments of any General Assessments may be charged according to procedures
established by the Board, whether or not monthly statements shall be sent, The Board shall have
the right to éstablish a fee for costs and expenses incurred in maintaining records of the installment
payments of General Assessments, which fee shall be charged only to Owners who pay such

General Assessments o ar installment basis.

105 b"ﬁgplememal Assessments, In addition to the General Assessment, the Board mzy
upon the vote: of the majority of the Board at a meeting called for the purpose of such vote'.’!f:vy,
in any year, one or more Supplemental Assessments applicable to that year only for the purpdse
of payinyg, in whole or in part, (i) the cost of any reconsw.uction, repair or replacement of a capital
improvement upon the Common Areas and Common Facilities, (ii) costs and expenses which may
be incurred in the reconstruction, repair or replacement of any Walkway Improvements, (iii)
deficits created by non-payment of any Assessments by any Owner, (iv) extraordinary costs and
expenses which may be incurred in the maintenance of the Waterways required to be paid by the
Owners, and (v) other costs and expenses rcqﬁired to be paid by the Owners in accordance with
the provisions of this Declaration. At the time of tha adoption of such Supplemental Assessment,
the Board shall designate the time and the manner in which such Supplemental Assessment is to
be paid by each Owner; provided, hbﬁvever. that the due date for payment of a Supplemental
Assessment shall be at least thirty (30) days from the date that notice of the Board's approval of
the Supplemental Assessment shall be given by the Board. Such Supplemental Assessment shall
be apportioned to each Owner and the Golf Course Owner in the manner set forth in Section
10.2. Any Supplemental Assessment which shall not be paid on or before the applicable due date
shall accrue interest at the Default Rate on the unpaid balance thereof from the original date due
urtil paid.

10.6  Reimbursement Assessment. The Board may, stbject to the proirisions hereof, levy
an Assessment agzinst any Owner if the willful or n;'é,'ligem failure of such Owner to comply with
this Declaration, the Articles, the Bylaws or the Vales and Regulations have resulted in the
expenditure of funds by the Company to cause such cumpliance. Such Assessment shall be known
as a Reimbursement Assessment and shall be levied only after notice provided in Section 10.8.
The amount of the Reimbursement Assessment shall be due and payable to the Company thirty
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(30) days after notice to the Owner of the decision of the Board that the Reimbursement
Assessment is owing. Interest shall accrue on any Reimbursement Assessment at the Default Rate
from the date of expenditure of funds by the Compauy unti] such amounts shall be repaid.

10.7 Collection of Assessments. The Board shall in its sole discretion, be entitled to
establish such procedures for the collection of Assessments, including provisions for late chargas,
interest on unpaid Assessments, and such other matters as the Company shall determine, and shall

_have any and all rights and remedies provided at law or in equity for the colleciion of debts,

subject only to the requirement of notice and hearing provided in Section 10.8.

10.8  Notice of Unpaid_Assessment. If any Assessment or any installment thereof is mt
paid within thirty (30) days after its due date, the Board may mail a notice of default to the
applicable Owner. Such notice shali specify (i) that the applicabic Assessment or instaliment
thereof is late, (ii) the action required to cure such default, including the specific amount regquired
to be paid, including late charges, interest and costs of collection, if any, (iii) a date not less than
thirty (30) days from the date the notice is mailed by which such defauit must be cured, and (iv)
that a failure to cure the default on or before the date specificd in the notice may result in the
acceleration of the balance of the Assessment for the current year and the filing and {oreclosure
cf a lien for the Assessment. If the default in the 'ﬁayment of the Assessment is not cured as

- specified in the notice, the Board, at its option, may declare all of the unpaid balance of the

Assessment to be immediately due and payable without further notice or demand to the Owner and
may enforce the collection of the full Assessment and all charges and interest thereon in any
manner authorized by law or in this Declaration.

10,9 Remedies to Enforce Assessments. Each Assessment, together with accrued interest,
late charges or other similar charger, levied shall be a separate, distinct and personal debt and
obligation of the Owner against whom such Astassmen: is assessed. Suit to recover a money
judgment for such personal obligation shall be maintainable by the Company against such Owner
without foreclosing or waiving the lien securing the samie.  Any and all rights and remedies shall
be exercised in such manner, on one or more occasions and in such order as the Board shall zlect,
without waiver of any other right or remedy or lien provided in this Declaraticn or by law. Any
failure of the Hoard to exercisz any such right on one or more occasions shall not constitute a
waiver of the right to so exercise such right in the future. I[n addition to the amount, rf the unpaid
Assessment, an Owner shall be required to pay any and all costs and expenses which may be
incurred by the Company in collection of such Assessment, including teasonable attorneys’ fees and
costs, whether or not litigation is commenced.
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10.10 Liep i';sr Assessments.  All sums assessed to an Owner of any Parcel in ﬂlcrffrojcct
pursuant to the p:fovisions of this Declaration, together with interest thereon at the Interest Rate )
or Default Rate, as zpplizable, late charges and costs of collection, shall be secured by a lien on
such Parcel in favor of the Company. To evidence a lien for sums assessed pursuant to this
Declaration, the Board shall cause to be prepared 2 written notice of lien setting forth (i) the
name of the Owner of the applicable Parcel, (ii) the legal description of the Parcel, (iii) the
amount of the Assessment, (iv) the date such Assessment was Gue and (v) the amount remaining
unpaid. Such notice of lien shall be signed and acknowledged by am officer of the Company, and
shall be recorded in the office of the County Recorder of Salt Lake County, State of Utzh. No
notice of lien shall be recorded until there is a delinquency in the payment of the Assessment and
after the notice required to be given pursuant to Section 10.8. Such lien may be enforced by the
sale or foreclosure of the Parcel encumbered by the lien at a foreclosure sale conducted by the
Board or its attorney in accordance with the provisions of Utah law applicable to the foreclosure
of a mortgage or in any manner permitted by Utah . law, including specifically, but without
Jimitation, the method recognized under the laws of the State of Utah for the enforcement of a
mechanics lien which has been established in accordance with the provisions of Chapter 1, Title
28, Utrih Code Apnotated, as amended from time to time. In anyv such sale or forezlosure, the
Owner shall be required to pay the costs and expenses of such proceeding, including rezsonable
attorneys® fees, and such costs and expenses shall be secured by the lien herein provided whether
or not the same shall be specifically set forth therein. The Owner shall also be required to pay
fo the Company any Assessments against the Parcei which shall become due during the period of
- foreclosure or sale, and all such Assessments shall be secured by the lien herein provided. The
Company shall have the right and power to bid in any foreclosure or sale and, upon purchase
thereof, to hold, lease, mottgage or convey;_!he subject Parcel, In the event a proceeding for the
foreclosure of the lien granted hereby shall be commenced, while surh proceeding shall be in
process, the Company shall be entitled to the apiu..'intment of a receiver to collect the rentals being
* derived from said Parcel.

10.11 Priority of Lien; Liahility of Owner. The priority of lien for Assessments provided
for herein over a Mortgage shall be governed by the provisions of Section 14.3. No foreclosure
of a lisn shall extinguish the pcrsoiﬁd. liability of the Owner therefor unless the Company chall
either (i) actually purchase the Parcel at the foreclosure sale conducted to foreclose such lien, or
(i) actually receive payment in full of amounts due. An Owner's personal lability fc- payment of
Assessments shall be reduced by the amount actually paid at the foreclosure by the successful
bidder that shall remain after allocation for payment of costs and expenses incurred by reason of
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such sale. No other sale ot transfer shall relieve such Owner from liabili@ for any Assessments
which shall be due as of the date of foreclosure.

10,12 Certificate of Assessment. The Board shall, upon written request, and for a
reasonable charge, furnish a certificate signed by an officer of the Company, setting forth whether
the Assessments on a specific Parcel have been paid and said certificate may he conclusively relied
upon by the party requesting same,

10.13 No_Avoidance. No Owner may avoid or diminish suck Owner's obligation to pay
Assessments, the right of the Company to assert a lien against said Owner’s Parcel to enforce
payment of same or be relisved of such Owner's personal obllgatlon for the payment of
Assessments by reason of (i) a waivar of the use or enjoyment or the actval non-use of any of the
Common Areas, Comsmon Facilities, Walkways Improvements or any other portion of the Pro_;cct
(i) a waiver of any services provided for in this Declaration, or (i) all or any part of said Owner® s"

Parcel being unoccupled for all or any portion of the period for which such Assessments shall hav.
been made,

10.14 Accrual of Tntersst. Luterest shall accrur: on amounts required to be paid in
accordance with the provisions of this Declaration frem ¢ |c date such payment is due until the
required amount is received by the Company, The term “Interest Rate® when used in this
Declaration shall refer to a per annum rate of interest which shall be two percent (2.0%) per
annum above the "Reference Rate”. The term “Default Rate” when used in *his Declaration shall
refer to a per annum rate of intersst which shall be six percent (6.0%) per annum above the
Reference Rate. The Interest Rate and the Default Rate shall be adjusted at the same time and
in the same manner as there shall occur any change in the Reference Rate. The Reference Rate
is the rate of interest established and made public from time to time by Zions First National Bank _
at its Salt Lake City office, (the "Bank™) and its successors and assigns, and used by the Bank as
its reference point for pricing loans to substantial commercial berrowers, whether such rate shaii
be denominated as its reference rate, prime rate or other similar or dissimilar term. The
Reference Rate shall be deemed also to refer to any subsequent reference point, however
denonmunated, that may in the future be adopled by the Bank as the replacement for the Ref“rcncc
Rate which iz currently being used by the Bank as its reference point. All calculations of interest
hereunder shaii be made as follows: (i) the Interest Rate or the Default Rate, as applicable, shall
be multiplied by the amount due, (ii) the product determined in clause (i) above shall be divided
by three hundred sixty-five (365); and (iii) the quotient obiained in c.al..,c (i}) above shall be
multiplied by the actual number of days in the period for which the calculation is being made.
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10.15 No Offset. All Assessments shall be payable in the amounts specified in the levy
thereof, and no offset or reduction thercof shall be permitted for any reason, including, without
limitation, any claim that the Company, the Board or any officer, employee, agent or representative
thereof is not properly execcising its duties and powers under this Declaration.

ARTICLE X1
Oﬁm Easements

1.1 In General. The Property and any portion of the Property which is sold as a
separate Parcel shiii be conveyed and owned subject to and together with the Easements herein
recited or as shall be set forth on the Plat, whether or not such Easements are specifically set forth
in the document of conveyance. In each instance the physical location of an Easement may, in
some circumstances, be located in the same place and thz use thereof may be shared with other
Easements similarly iocated and in each such instance the rights and privileges aesociated with each
suzh Easement sha!l be interpreted separately, but the use shall be deemed to be non-exclusive
with any other Easement similarly located. Easements granted pursuant to this Declaration shall
be uwtilized in the manner that shall be reasonably determined to be the least distuptive to the
Parcel upon which such Easement is situated. No Easement m/,r be amended, extinguished or
otherwise medified in any manner by an amendment to this ;)e:llamtion or the Plat without the
express written approval of the owner of the real propesty shich shall be benefited or intended
to be benefited by the existence of such Easemeni. . it is expressly agreed that any and all
Easements granted pursuant to this Declaration shall survive any termination, expiration or other
cessation of this Declaration and shall be extinguished only upon the execution and delivery of a
termination executed by the party legaily entitled to terminate the Easement intended to be
terminated.

11.2  Other Easements. In addition to other Easements specifically granted in this
Declaration, there is hereby granted to each Owner and established certain perpetual easements
described in this article and/or which zre described on the Plat.

11.3  Ingress, 15 2 king on Common_Aress. There is hereby granted to each
Owner a non-exclusive Eascment for ingress and egress for both pedestrian and vehicular traffic
over and across, together with the right for temporary parking of motor vehicles upon, all portions
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of the Common Areas which have been designed, constructed and designated or which shall in the
future be designed, constructed and designated for such use, togcthcr with the right to temporarily
park vehicles upon such portions of the Common Areas which have been constructed and
designated or which shall in the future be designed and constructed for such use. All parking
pursuant to the Easement hereby established shall be far temporary business use associated with
the conduct of business within the Project and such use shall be in accordance with applicable
Rules and Regulations.
. i

11.4  Temporary Construction Fasement, There is hereby granted to Declarant ai"\d each
Owner a iempomry Easement over and across the Roauways for ingress and egress of constniction
vehicles and equipment during the time of actual construction of Improvements, provided, however,
that (i) the party whose zgents are using the Casement herein granted for construction of
Improvements shall he responsidle for zny and all damages caused by any such usage, (ii) the use
of the Roadways shall be limitsd to wheeled vehicles of such weight and size that shall be in
compliance with applicable laws and ordinances, and (i) the use shall be subject to interruptions
and limitations imposed during the construction of Road Improvements.

11.5  Public Utilities Easement. There is hereby granted to Declaraat, each Owner and
to the provider of any utility service, a non-exclusive Easement {the "Utilitits Easement™) to
construct, install, operate, service, rvepiir, replace and maintain any and all underground public and
private utility lines of any nature, ir“nluding, without limitation, culinary water, irrigation water,
sanitary sewcr, storm water drainu;e, natural Ba3, electricity, cable television, selephone and other

forms of communication, which may now exist or which may in the fiture exist which may be
reqdired or desireable 1o service any Improvements, Road Improvements and the Waterways,
including specifically, but without limitation, all wiriug, lines, conduits, pipes, sewers, valves, junction
boxes, contro! boxes and drainage lines and related facilities (the "Utility Lines*). The Utilities
Easement shall be located upon those areas of the Project designated on the Plat. The Utilities
Easement herein granted shall include an easement over and across the surface of the Property
- within the boundaries of the Utility Easement as may be necessarv to service and maintain such
Utility Lines. In the event any utility company, quasi-utili'ry company, public entity, agency er
district, cable company or simi!az'cmity furnishing a service covered by this Utility Easement
requests 2 specific easemen: to be located within the Utilities Easement by separate racordable
document, Declarant reserves and is hereby given the right and authority to grant such easement,
provided that such Easement shall be in compliance with the provisions of this Section 11.5. At
such time as Declarant shall cease to be the Owner of 2 real property over which the Easement

!

53
-
r
.
L3 e iy e T T TR T BN S T a3 T pg s g ToN e eyt L D T O P S T T R VR LY P i Doy Y s
R T S e T X

GL9094S2ELH




s vequired, the Company shall be deemed to have reserved the right and authority to grant such
easement, provided that such easement shall conform with the provisions of this Section 11.5.

116 Drainage Easement. There is hereby granted to Declarant and cach Owner a non-
exclusive Easement (the "Drainage Easement") to construct, install, operate, service, repair, replace
and maintain any and all gutters, culverts, underground lines and other facilities necessary to
provide for the drainage of the Project (the “Drainage Lines"). The Drainage Easement shall be
located upon those areas of the Project designated on the Plai. The Drainage Easement herein
granted shall mclude an easement over and across the surface of the Property within the
_,bounda.lcs of the. Dramage Easemeni as may be necessary to service and maintain such Drainage
Lines.

11,7 Sign Easements. There is hereby g}'\"anted to Declarant and the Company one or
more easements (the "Sign Zasements”) to construct. install, service, replace and maintain the
Project Signs. The Sign Easements shall be Iocated upon the Common Areas, speciiied portions
of the Golf Course and other areas of the Project spc;cxﬁcall/ designated on the Plat. The Sign
Easements herein granted shall include an cas-'ment ‘over and across the surface of the Property
from the Roadway to the location of the Pro_l-ct alghs as shall Ye reasonably necessary for the
construction, installation, servicing, replacement and maintenance of the Project Signs. The Sign
Easement "shall be utilized irﬁ the manner that shall be reasonably determined to be the least
disruptive to those portions of the Property upon which such Easement is situated. Responsibility
for the maintenance of the Project Signs is specifically set forth in Section 9.7. An Owner of a
Parcel upon which one of the Sign Easements shall be located shall be responsible to install and
maintain Landscaping upon such areas of the Sign Easement that shall not be occupied by a
Project Sign, but shall not be responsible to maintain any Project Signs and related Improvements
installed by Declarant or the Company upon said Owner's Parcel.

11.8 Bridge Easement. Theze is hereby gl"amed to Declasant and the Golf Course

Owner a perpetual easement over and under the Roadways for the consrruction, operation and

maintenance of bridges and underpasses, as applicable, for Waterways, golf cart pathways and

wakaays at such jocations as shall be designated on the Plat and for the use of such bridges and
underpasses by parties authorized to use the Golf Course or Waterways. In addition, there is also
hereby granted to Declarant amd the Golf Course Owner a perpetual easement over Waterways
for the constru-tion, operation aod mainlenance of one or more bridges to be used for golf cart
paihways and walkways at such locations as shall be determined to be necessary for the utilization
of tiie Golf Course by parties a:,monzad to use the Golf Coursc The cascm:ms hersin reserved
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skall he collectively referred to herein as the "Bridge Easement.” The design, construction,
maintenance and use of such bridges and underpasses shall be subject to restrictions and limitations
set forth in the Golf Course Covenants.

\.J'.L . N
119 bm,"-agl_lmcm Easement. There is hereby granted to Declarant and each Owner

a reciprocal appurtenars easement of encroachment as between Parcels, Common Areas, Roadways,
Waterways, Wetlands ‘wad the Golf Course, as applicable, due to the placement or seitling or
shifting of any Improv:-n;’cnts or Waikway Improvements constructed, reconstructed, or altered
thereon (in accordance f:"iﬂ] the tzrms of these restrictions) to a distance o' not more than five (5)
feet, as measured from ':i.ny point on the common boundary between each adjacent portion of such
areas, as applicatle, along a line perpendicular to such boundary at such point; provided, however,
in no event shall an Easement for encroachment exist if such encroachment occurred due to wiliful
conduct on the part of the party r&:ponsnble for the mlallauon of such Improvements or Walkway
Iinprovements.

“
(NRY

11.10 Access to Perform Duties. There is hereby granted unto the Company an easement,
together with the right to grant and transfer such Easement to others as is reasonably required to
accormplish the intended purpose of such Easement, over and through all portions of the Project
for the purpose of permitting the Cnmpany to’ excrmsc its rights and discharge its obligations and
duties under this Declaration. S.:ch .1ght ol access shall be specifically granted to security
personnel employed by or under contract wnb ‘the Company, all policemen, firemen, ambulance
personnel and similar emergency personnel in'the performance of their rgf.pectlve duties,

11.11 Extension of Easement. Each Pan.el whether now existing or whether in the future
existing, as defined in accordance with the oruv:s'.ons of this Declaration, shall have appurtenant
thereto, and shail be benefitted and burdened by. as applicable, the Easements herein granted.
Each Owner shail be entitled to the benefit of the Easements herein grauied and shall be entitled
to permit each Occupant, together with any employee and any business customer, invitee and guest
of said Cwner and/or Occupant, to enjoy the benefits of the Easements herein granted, but said
Owner's use and enjoyment of its Parcel shall be subject to and burgiened by the Easements alse
herein granted.

11.12 No_Public Dedjcatior,. Neothing contained in thiz Declaration shall be deemed to
be a gift or dedication of any poiiion of the Project to or for the gcnr.'al public or for any public
purposs whatsoever, it being the intention of the Diciarant thar this Declaration will be strlctl)
limited to and for the purposes herein expressed. Nomnmstandmg the grant of the Easements,”
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each Owner may be entitled to take whatsver steps it deems necessary to protect and preserve the
private ownership of its Parcel and to prevent same from being dedicated to the public use as a
matter of law; provided, however, that such steps shall be taken in such manner and at such time
as shall cause minimal disruption of the occupancy and usage of said Owner’s Parcel. An
Easement granted herein to the City shall be deenied granted to the City, which may be used by
its employees, agents, contractors and reprcsen&tivos in performance of their respective duties
within the Project, and shall not be construed to be a g.ant to the public generally,

e

ARTICLE XH

o

Architectrual Contm_l

12,1 Architectural Control. No Owner, except Declarart, skall, without the pfinr ‘written
approval of the Design Review Doard, granted in accordance with the provisions of this Article
XIi, undertake or permit others to undertake upon said Owner's Parcel (i) the constmcthn,
installation, erection er expansion of any Building or other Lnprovements, including utility facilitics,
(ii) the voluntary demolition or destruction of any Building or other Improvements, (iii) the
grading, excavation, filing or similar disturbance of the surface of the land, including, without
limitation, changes of grade or drainage pattern, (iv) landscaping, clearing or removal of tress,
shrubs or plants, (v) planting or other installation of Landscaping, or (vi) any change or alteration
of any previcusly approved lmprovement, including any change of exterior appearance, color or
texture o approved Landscaping. Approval shall be requested and granted or denied in
accordance with this Anticle and the Desigr Standards. If the Design Review Board should
determine, in accordance with the provisions of this Declaration, that a proposed Improvement or
alteration of same is not consistent with the Design Standards, such Improvement or alieration
shall not be made. Declarant and the Board shall have the standing and authority to enforce in
accordance with rights and remedies pfovided in this Declaration and in courts of competent
- jurisdiction, the Design Standards and the decisions of the Design Review Board.

12.2  Designi Review Board. There shall be established a three (3) member Design
Review Board to administer the provisions of this Article XII. The members of the Design Review
Board may, but need not be Owners or Occupants of the Project. Until the earlier to cccur of
(i) Jamiary 1, 2005 or (ii) the date upon which Declarant shall no longer own any Purcels within
the Project, Declarant shall have the right to appoint all members of the Design Review Board,

i
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'I'hcreaftcr the m..mbcrslup of the Dc31gn Review Boa:d shall be determined by thc Board and‘_ !
its meml:rerc bhall be appointed and/or removed upon a vote of ihe Board-.

i2.3  Purpose of Design Review Boaxd. It is the stated purpose of the Cesign Review
Board to assure that all Buildings and other Improvements which shall be constructed or installed
upon the Froject shall (i) be of good quality and sound constructior,, (i) harmonize ‘with the :
existirg surroundings and Improvements which have been or will be constructed upon the Project, ”
(iif) are located upon the applicable Parcel in such manner as to enhance the overall design of the
Project, (iv) be in compliance with Design Standards adopted by the Design Review Board, and
(v) not detract from the overall quality and design of the Project. The Design Review Board shali
be permitted to approve such plans and specifications as it shall, in its best judgment, have .
determined will promote the development and maintenance of the Project as a first-class business -
park. Compliance of proposed plans arnd specifications with applicable zoning requirements,
building codes and other laws shall not necessarily mean that such plans and specifications shall be
permitted to be developed and implemented pursuant to this Declaration. Approval of the. plans
and specifications may be withheld not only because of noncompliance with any of the apemf" ¢
conditions, covenants and restrictions contained in this Declaration, but also by virtue of the
reasonable dissatisfaction of the Design Review Board with the Iocanon of the Improveme'l.ts on
the Parcel, the elevation, the color scheme, the finish, design, proportions, architesture, drninage
plan, shape, height, style and appropriateness of the proposed Improvements or alteration to
existing Improvements, the materials used therein. the Landscaping, including size, height or
location of vegetation on the Parcel, or because of the Design Review Board's reasonable
dissatisfaction with any other matters which, in the reasonable judgment of the Design’ ‘Review
Board, will render the proposed Improvements to not be in harmony with the Pro;cct or not in
keepmg with the Design Standards.

124  Design Standards. The Design Review Board shall adopt such Design Stahdards as
it reasonably deems uecessary to inform Owners of the standards which will be applied in
approving or disapproving proposed Improvements. The Desiga Standards and any recuirements
imposed by the Design Review Board as a condition for approval of any proposed lm,.mvements
shall be in compliance with existing law, but may impose additional requirements ' not. otherwis=
imposed by law. The Design Review Board shall have the right to amend or revise the Design
Standards from timie to time as the Desizn Review Board may determine upon a majority vote of
its members; provided, however, that no amendment or revision shall require an Owner to aller
or modify either (i) any existing Improvement, Walkway Improvement or Landscaping constructed
in accordance with the provisions of this Article XII upon said Owners Parce! or (ii) plans and
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Spcciﬁcations whi'ch shall have been approved by the Design Review Board within six (6) months

of the. date of the adoption of such amendment or revision, pursuant o wiich plans and |

specifications construction shall have commenced, but may not be completed. The different,
additional or revistd Design Standards shall become effective as to all matters requiring Design
Review Board approval from and after the date of adoption of the revised Design Standards by
the Design Review Board. Design Standards may ampiify, but may not be less restrictive than the
regulations and restrictions contained in this Delarstion and shall be binding upon all Owners of
Parcels within the Project. Review and approval by the Design Review Board shall be based upon
the standards set forth in this Declaration and in the Design Standards. The Design Review Board
shall wonsider not only the quality of the specific proposal, but also its effect and :mpact on
neighboring Parcels, Waterways, Wetlands, cxisting Buildings and the entire Project. In no event
shall any Improvement be constructed which shall nat be in compliance with engineering,
architecturs? - or building codes or any other cede design requirements and. zoning or other
applicable municipal, state or federal laws, ordinances or regulations.

12.5 Design_Review Procedures. The Design Standards shall specifically state the
procedures of the Dfmgn Review Board with respect to the submission of p!ans and specifications
for approval and may state such other rules, regulations, policies and recommendations which the

Design Revzew Board wﬂ! consider in approvmg or disapproving proposed construction or
alteration of Improvements; t\rowdwi‘ however, that such procedures shall not be less restrictive
than the procedures required in iius Anicle XII. An Owner shall submit three (3) copies of
preliminary “plans and spacificaticis” for any In‘.proveri‘lmems 10 be constructed upon its Pa-zel,
~ which plans and specifications chall include, site plans, waps, dimension drawings, enterior

elevations, drainage plans, parking plans, exterior colors, materials and textures and other data '

sufficient 1o adequately disclose the scope and design of the proposed Improvements and a detailed
Landscape Plan. Within five (5) days of its receipt of a submission from an Owner, the Design
Review Board shall advise such Owner in writing if the Design Review Board considers the
materials sufficiently complete to permit review by the Design Review Board. 1If the Design
Review Board determines the submission to be insufficient, such wnotice shall specify the
information that will be required to permit the Design Review Board to begin its review.
i

12.5.1 Review Period, All such plans and specifications submitted to the Design
Review Board shall be approved or disapproved oy the Design Review Board in wntmg within
thirty (30) business days 2fter its receipt of a4 complctc submission. In the event’ thu additional
information is requested by the Design Review Buard the approval perind will be extended
accordingly. The Design Review - Board shall provids written notification of approval or
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disapprova). In the event that the plans and specifications are noi approved as submitted, such
written notification shall also include a reasonably detailed explanation of the reasons for such
disapproval, The Design Review Board shall have the right to approve submitted plans and
specifications subject to specified conditions. ‘spon approval, two (2) copies of the plans and
specifications zud related materials shall be returned to the Owner and one (I) copy shall be
retained by the Design Review Board, '

12.5.2 Term of Approval. Approval by the Design Review Board shall be effective
for a period of six (6) months from the date the approval is given, or six (6) months frcm the
expiration of the thirty (30} day period specified where approval is not expressly granted or denied.
If construction has not commenced within the said six (6) month period, the approval shall be
deemed expired and no constructinn shall thereafter commence without written renewal of such
prior approval and such renewal shall be upen such terms as shall be imposed by the Design
Review Board pursuant to Design Standards then in effect.

12.6 Reguired Vote. The act, concurrence or determination of any two (2) or more
members of the Design Review Board shall constitute znd shall be necessary for the Design
Review Board to act. Such concurrence or action of said two (2) or more members of the Design
Review Beard may occur with or without a meeting, and at the same time or at different times.

The Design Review Board shall maintain such records as it shall deem necessary to record aciicns
taken or determinations made by it.

12,7 Variances. The Lesign Revicw Board mey from time io time authorize variances
from compliance with any provision of the Design Standards when circumstances such as
topograpky, natural obstructions, qr aesthetic, envitonmental or planning objectives or
considerations may so warrant; !Jrovzde-.i however, that no variance granted shall, in the reascnable
opinioih of the Design Review Board, Lonsututc a matenial violation of the standards for the
Project set forth in Section 12.3 of this .)eclarano Euch such variance must be approved by a
majority of the members of the Design Review Board. If such a variance is granted, no violation
of this Declaration or the Design Standards shall be deemed to have occurred with respect to the
matter for which the variance was 3ran 'h. granting of a variance shall not operate 1o waive
or fo rendsr uncnforceable any of tiie terms and provisions of this Daslaration for any purpose
except 2s to the particular Parcel and the provisions and circumstances’ covared by ihe variance,
nor shall the granting of a variznce be deemed 10 set a precedent with respect to any subsequent
requests for variances. The Design Review Board shall not delegste to any single member or
group of members of the Design Review Board or to any other person the power fo grant
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variances pursuant to this Section 12.7. Any request for variance must be in writing and specify
the variance requested and the reasons for such variance. A request for & variance shall be
reviewed by the Design Review Board within thirty (30) busiuess days after its receipt of a written
request for same., The Design Review Board shall provide written notification of approval or
disapproval. Notification of disapproval shall include a reasonably detailed explenation of the
reasons for such disapproval. In the event that the Design Review Board shall fail to act within
said thirty (30) day period, the requested variance sha!l be deemed disapproved, and within fifteen
(15) days from said date the Design Review Board shall provide written nctification of the reasons
for such disapproval.

12,8  Final Plans. Upon approval of preliminary plans and spcciﬁdations. the Owner shall
proceed to prepare final construction plans and specifications, including a final Landscape Plan,
which shall conform with the plans and specifications approved by the Design Review Board, Not
later than the time the final ﬁla,ns and specifications are submitted to the appropriate governmental
authority for the issuance of building permits, the Owner shall submit copies of the final plans and
specifications and final Landscape Plan to the Design Review Board. Prior to the commencement
of construction, the Design Review Board shall have the right to determine whether the final plans
and specifications and Landscape Plan conform with the approval previously granted by the Design
Review Board. Such determination shall be made within ten (10) business days of the date final
plans and specifications are delivered to the Design Review Board. The Design Review Board
shall provide written notice of its approval or disapproval. Failure of the Design Review Board
to provide such notice w1th|n said ten (10) day period shall be deemed approval.

129 Ins pectio . The Design Review Board shall have the right and authority to monitor
construction of the Improvements to see that such Improvements are in compliance with the plans
and specifi cations which have been approved by the Design Review Board. The Design Review
Board shall notify the Owner in writing of any faiiure to comply with the plans and specifications
approved by the Design Review Board. This right of i inspection shall expire thirty (30) days after
the Design Review Committee shall have received a written notice of completicn of construction
from the Owner,

12.10 Notice of Noncompliance. If the Company determines that any Improvemenis have
been constructed without approval of the Design Review Board or were not constructed in
substantial compliance with the description and materials furnished to and any conditions of
approval imposed by the Design Review Board, then the Company or the Design Review Board
shall notify the Owner in writing of such ndﬁcompliance. Such mnotice shall specify the
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noncompliance and shall require the Owner to take such action as may be necessary i remedy the

noncompliance within thirty (30) days of the date of such notice or in the =zvent such
noncompliance is not reasonably capable of being reme&icd within said thirty (30) days, then within
such time, the Owner shall have commenced such action as shall bz required to remedy the
noncompliance and shali diligently prosecutz same to completion.

12.11 Correction_of Noncompliance, If the Qwner does not comply with the notice sent
pursuant to Section 12.10, then the Company may, ir its discretion, record a notice of
noncompliance against the Parcel on which the noncompliance éxists, may remove or conect the
noncomplying Improvement and, in such event, the Cwnir shall reimburse Declarant or the
Company, as applicable, upon demand, for any and all expenses incurred in connection therewith,
If such expenses are not reimbursed within thirty (30} days of notice thereof, the Board shall levy
a R:zimbursement Assessment in accordance with the provisions of Section 10.6. The Company
shall have standing and authority to enforce in courts of competen: jurisdiction the Design
Standards and the decisions of the Design Review Board, The right to remedy or remove any
noncomplying Improvement shall be in addition to all other rights and remedies which the
Company may have at law, in equity or under this Declaration, including speciticaily, but without
limitatien, the right to injunctive relief from a couri of competent jurisdiction to stay construction
or compel removal of a noncomplying Improvement. Should the Company be required to enforce

the provisions hereof %y legal action, the attorneys® fees and costs incurred, whether or not. judicial
proceedings” o= involved, shall be collectible from Owner.

12,12 No Liability. No member of the Design Review Board shall be personally liable for
civil claims arising from acts or omissions made in the performance of duties as a member of the
Design Review Board, unless the acts or omissions are the result of the intentional misconduct of
such member. Plans and specifications are not reviewed for (i) engineering, architectural, building

code or any other code design requirements, (ii) complisnee with zoning or other appliceble

municipal ordinanczs or regulations, or (iii) compliance with the requirements of any public utility.
Neither the approval of plans and specifications by the Design Review Board, nor the compliance
of such plans and specificationz to the Design Standards shall be coustrued to constitute any
achnowledgement, warranty or representation by Declarant, the Company or the Design Review
Board as to the technical sufficiency, adequacy or safety of any Improvement or the compliance
+ with applicable building codes, regulativns or laws, including specifically, but without limitation, the
"“_Americans With Disabilities Act of 1990, as 7mended, and any regulations adopted pursuant
thereto. :
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12,13 Exclusions. The pl'O\'iSiOlllS of this Article XII shall not be app'licablc to the

Common Areas, Golf Course, Walkway Improvements constructed by Declarant, Waterwvays,
" Wetlands, Waterways Recreation Access Pad, Landscape Zones, Project Signs or Roadways and
any and alt Improvcmemsj related thereto, )

12.14 Application_to Declarant. The provisions of this Article XII, including specifically,
the Design Standards, shall be applicable to any Building and related hmprovements that Declarant
intends to construct upon a Parcel owned by Declarant.

ARTICLE XII
Annexation

13.1 Right_of Declarant. Declarant (joined by the owner of the lands to be annexed if
other than Declarant) shall have the sole right, but not the obligation, to bring within the scheme
of this Declaration additional real property orovided that such real prope.ty shall be contiguous
to the real property which, at the time of such annexation shall constitute the "Property” under tais
Declaration.  Such right may be 2xercised by Declarant at any time within twenty (26) years from
the date this Deelarztion has bean recorded and which anneration rnay be accomplished without
the consent or signatre of the Company, its Members, Owners or Occupants o1 any Mortgagee.,

£3.2 Manner _of Annexation, Declarant may annex additional real property by the
recordation. of one or more supplemental declarations signed by Declarant and recorded in the
office of the County Recorder of Salt Lake County, State of Utah. Such supip]cmemal declaration

~ shail contain the legal description of the real property to be annexed to this Declaration, shall

submit the additional real property to the terms and conditions hereof and dctlare thzt the :
Zescribed real property and any and 2!l Improvements that shali at anytime be located upon any ;
portion of such property shall b+ held, sold, conveyed, transferred, designad, constructed,” operated, E
meintained, leasad.. subleased and occupied subject to the easemer's, covenants, conditions and
es'nctlan.*z, set forth m this Declaration.

Effect of Supplemental Decluration. Upan the racordation of a supplement' to this
Dcclarauon in the office of the County Recorder of Sa!‘ Lnkc County, State of Utah, the resl
property described therein shall be subject to thiz- Deciaration.
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ARTICLE XIV
Morigagee Prolection

14.1 Mortgagee Protection. No breach of any of the covenants, conditions, restrictions,
or limitations contained in this Declaration shall defeat or render invalid the lien of any Mortgage
mace in good faith and for value; provided, however, tha ait such covenants, conditions,
restrictions or limitations contained herein shall be binding upon an Owner whose title is derived
through foreclosure, trustee’s sale or by deed- or assignment in liew of foreclosure.

14.2 Notice of Noncomplipnce 10 Mortpagee. From and after the time a Mortgagee
makes written request tc the Company therefere, the Company shall notify such Mortgagee in
writing in the event that the Owner of a Parcel cncumbcred by the Mongage held by such
Morgagee neglects, for a period of thirty (30) days or more, 10 cure any failure on the part of
such Owner to perform any of his obligations under this Declaration.

14.3 Priority_of Assessment Lien. The lien or cleim against a Parcel for unpaid
Assessments levied by the Company pursuant to this Declaration shall be subordinate to 2
Mortgage affecting such Parce! which has beea recorded prior to the date such Assessment became
due. A Mortgagee who comss into pessession of the Parcel pursuamt to its Morigage or 2 desg
or assignment in lieu of foreclosure shall take we same free of such lien or claim for unpaid
Assessments or chargss, but cnly to the extent of Assessments or charges which accrue prior {0
foreclosure of the Mortgage, cxercise of a power of sale availatle thereunder or delivery of 2 deed
or assignment in liec of foreclosure, except that such Mortgagee shall be responsibie for the
payment of 2 pro rata share of such prior Assessments of charges resulting ‘{from a pro rata
reallocation thereof to all Parcels including the Parcel in which the Mortgagee is interested. No
Assessment, charge, lien or claim which is descrived in the preceding sentence as being subordinate
to a Mortgage or as not being 2 burden to a Mortgagee comiag into possession pursuant to its
Mrrigage or a deed or assignment in licu of foreclosure shall be collected or enforced against a
divrigagee, a suCcessor in title to a Mortgagee or the Parcel affected or previously affected by the
Morigage concemned (o the extent any such collection or enforcement would prsjudice the
interests of the Mortgagee Of SUCCEsSOT in title to the Morigagee interested in such Parcel).

144 Financial information. Any Mortgagee shall have the right, at its request and

I e

expense and upon reasonable notice, to examine the books and records of the Company during
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reasonable business hours. From and after the time a Mortgagee makes written request to the
Company therefore, and a the expense of such Montgagse, the Compaay shall furnish to such
Mortgagee copies of such financial reports or writings summarizing or reﬂectmg the financial
posmon or history of the Project as may be prepared for distribution to or uce by the Owners
generally.

14.5 Anicle Supersedes Others. In the event another provision or clause of this
Declaration deals wiih the same subject matter as is dealt with in any provision or clause of this
Article XIV, the provision or clause which results in the greatest protection and seculrit'y for a
Mortgagee shall contral the rights, obligations, or limits of authority, as the case may be, applicable
to the Company with respect to the subject concerned.

14.6 Amenqum to Article. No amendment to this Article XIV which has the effect

~ of diminishing the rights, protecijon, or security afforded to Mortgagees shall be accnmplnshet. or .

effective unless all of the first Mortgagees of the individual Parcels have given their prior written
approval to such amendmenis. ARy amendment to this Article XIV shall be accornplished by an

imtnuﬁ\‘m executed by the Company and filed for record in the office of the County Recorder or

Salt Lalu. County, Stzie of Utah. In any such instrument, an officer of the Company shall certify
undsr penalties of perjury that the prior written approval of first Morigagees required by this
Article XIV as 2 condition to amendmert has been obtained.

14.7 Notices to Mortpagee. Any notice to a Mortgagee under this Article XIV shall be
in writing and shall be sufficient for all purposes if personally delivered ‘or_if sent by first class
mail, postage prepaid, and addressed to the Mortgagee at the address for notives from time to time
specified by the Mongagee in writing to the Company. Asy such not-ce ‘shall be given in the
manner specified in Section 15.1 of this Declaration.

ARTICLE XV

Miscellanv.ous Provisions
15.i Notices. Upan acquisition of title to a Parcel, each Owner shall provide written
notice to the Company of such Ownes's address for purposes of furnishing notices in connection
with this Declaration. The Company shall maintzin a record of the notice addresses furnished by

the Owners. Tbe agdress previded by an Owner shall be used for any notice required to be given
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under tilis Declaration and if no such address shall have been provided, then the address used by
Salt Lake County for the mailing of real propcrfy tax statements for such Parcel shall be used for
such notice. 'All notices tc be given pursuant to this Declaration shall be sufficient if given by
personal service, by guaranteed overnight delivery service or by being muiled postage prepaid,
. certified or registered mail, return receipt requested, to the prescribed address, Any time period
: rrovided in the giving of any notice hereunder shall commence upon the date of personzl service,
the date after delivery to the guaranteed overnight delivery service or two (2) days after mailing
certified or registered mail. Notice of the regular annual meeting of the Members shall be sent
as set forth m the Byiéws.

15.2  Amendment. f-lxccpt where otherwise specifically provided in this Declaration, this
Declaration may be amended upon the affirmative vote of a majority of the total votes of the

Any such amendment shall recite that a vote of the Owners has been properly taken and that the
amendment has been approved in accordance with the ‘provisione hcreot, sheli be certified by an
officer of the Company and shall be recorded in the office of the Salt Lake County Recorder,
Siate of Utah. Any such amendment shall take effect upon such recordation. Each Owner makes,
constitutes and appoin:s the Company the true and lawful attorney-in-fact of said Owner to act in
said Owner’s name, place and stead to make, execute, sign, acknowledge and file with respect to
the Project such amendments to this Declaration as may be required by law or by vote taken
pursuant to the provisions of this Declaration. Any amendment to this Declaration which shall
require the express consent of a specified party, shall be accomplished only by 2n amendment
executed by both the Company and the party from whom such consent shall be required which
shall be fited for record in the office of the County Recorder of Salt Lake Couniy, State of Utah.

15.3 Amendment by Declarant. Declarant reserves and shall have the sole right to (i)
amend this Declaration without the vote or consent of any Owner or the Golf Course Owner for
the purpoce of curing any inconsistency between the provisions contained herein, (ii) amend this
Declaration without the vote or consent of any Owner or the Golf Course Owner in any manner
which does not adversely affect the substantive rights of existing Owners, the Golf Course Owner
or Mortgagees. and (iii) to amend this Declaration without the vote or consent of any Owner or
the Golf Course Owner during the first two (2) years after same has been recorded to comply with
the request of any Mortgagee referred to in Article XIV. The foregoing amendments may be
made without the joinder or approval of any Owner, the Golf Jourse Owner, Morigagee or the
Company.

Owners and the Golf Course Owner, taken together, as determined in accordance with Section 8.3.
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15.4  Insurance. Thc Company shall obtain and maintain such insurance as may be
-rcqu:rcd by law, including workman's compensation instrance, and shall have the power to obtain
such other insurance and such fidelity, indemnity or other bonds as the Board shall deem necessary
or desireable. Insurance policies and insurance coverage shall be reviewed at least annually by the
Board in light of the then existing and reasonably anticipated liabilitics of the Company. Al
policies requlred shall be written by a company or companies authorized 1o write such nsurance
in the State of Utah and having a Best's Insurance Reports Rating of not less than A-XII, or in
the cvent such publication ceases to be published, then an equivalent rating from an alternative
rating service reasonably acceptable to the Company.

15.4.1 Owner’s Insurance. Each Owner shall 1t all times maintain commercial
gencral liability and property damage insurance providing coverage against personal injury, death
and properiy damage occurring on such Owner's Parcel in reasonable amwounts and coverage that
arc customary for owners of first-class office buildings in the metropolitan Salt Lake City, Utzh
area. Commercial general liability insurance shall include coverage for any Walkway Easements
and Walkway Improvements that may be Incated upon an Owner’s Parcel and shall, to the extent
reasonably obtainable, have limits of not less than Five Hundred Thousand Dollars (8500,000.00)
er person and One Million Dollars ($1,000,000.00) per occurrence. Each Owner or Occupant,
to the =xtent such Owner shall nlace responsibility on the Occupant to do so, shall keep its Parcel
and all fiwprovements thereon insured for the full replacement value thereof (less deductible)
against property loss. Subject to the rights of any Mortgagee, all proceeds from such policy for
any property loss, to the extent required, sha'! be used first by the Owner to repair or replace the
Improvements on any Parcel damaged by a covered peril.
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15.4.2 Company Insurance. The Company shall acquire and maintain general
commercial -liability and property damage insurance providing coverage against personal injury,
death and property damage occurring on or about the Common Areas, Common Facilities and
Roadways, so long as the Rcadways shall be owned by Declarant, and shall, to the extent
reasonably obtainable, have limits of not less than Five Hundred Thou-and Dollars ($500,000.00)
per person and One Million Dollars ($1,000,000.00) psr occurrence. In addition, the Company
shall keep all Walkway Improvements and Prbject Signs insured for the full replacement value
thereof (less deductible) against property loss. Insurance for the Common A-eas and Common
Facilities may be writtea in the name of, and the proceeds thereof payable to the Company, s

. ustee fu cach Owmer. Premiums for insurance carcied by the Company shali be a Common
Sxpense, *
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15.5 Condemnation. In the event that all or any part of the Common Arcas is tnken
through condemnation or is conveyed to a candemning suthority under threat of vendemnation,
the entire condemnation award or proceeds shall be used first to pay cosls and expenses (neurred
{0 restorc the remaining portions of the Common Areas or other area upon which the Walkway
Improveaments taken were located to the condition that existed prior to such taking and any portion
that shall remain thereafter shall be allocated to all Owners in the same propartion as used in the
allocation of Common Expenses. Costs and expenscs incurred in restoring such Commonr Arcas
or other arcas which shall be in excess of sald condemnation award allocable to the Common
Ar'tl::i\__ shall be a Comimon Expense and may be included in a Supplemental Assessment made to
all Owners. Subject to the rights of any Moitgagee, should the Improvements pn any Parcel be
taken B, eminent domain or be conveyed by the Owner by deed ia licu thereof, the proeceds

lhercfro?lp shall be used first to restore the remaining Improvements on the Parcel.
1

/,1;'?“'15.6 Duration. The covenants and restrictions of this Declaration shatl run with and bind
the Property and Project for a term of fifty (50) years from the date this Declaration is recorded,
/after which time, they shall be automatically extended for successive periods of ten (10) years,
/" unless terminated at the end of any such period by the affirmative vote of two-thirds (2/3) of the
i Owners. No such termination shall terminate any Easement granted herein and all such Easements
" shall survive any termination of this Declaration and may be extinguished only in the manner
‘yrovided by law for the termination of an easement. If any of the covenants, conditions,
restrictions or other provisions of this Deslaration shall be unlawful, void or voidable for violation
of ihe rule against perpetuities, then such provisions shall continue only until twenty-one (21} years
after the death of the last survivor of the now living descendants of Michacl Leavitt, governor of

the State of Utah,

15.7 No_Merger. The easements, covenants and restrictions and other provisions
contained in this Declaration shall remain in full force and effect despite the fact that any of the
Parcels may be owned by the same persons from time to time. It is the cxpress intent of the
Declarant to create a common scheme for the development and operation of the Project which will
not be terminated by ihe doctrine of merger or otherwise unless this Declaration Is terminated in

accordance with the provisions hereof.

158 Assignment of Declarsat’s Rights and Remedics. Any and all of the rights, powers

and reservations of Declarant herein contained may be assigned by Declarant 10 any person,
corporation, association or other entity which assumes such assigned duties of Declarant hercunder,
In the event that Declarant attempis to assign less than all of the rights, powers and reservations
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of Declarant set forth herein, then any such assignment must specify"whicli' rights, powers and
reservations are being assigned and the only party that shall be permitted “to exercise a right
reserved or granted unto Declarant shall be the party tu whom such right has been assigned. To
be effective, such assigpment must be in writing, must be recorded in the office of the Salt Lake
County Recorder,” State -of Utah, and raust specifically refer to the rights, powers and reservations
of Declarant hereutide: \which are being assigned. Upon acceptance of such assignment by any
such person or entity {such acceptance may be shown, among cther ways, by exceution of such
assigmnent by such assignee, or by such assiguee recording the assignment in the office of the Salt
Lake County Recorder, State of Utah) and recording of such assignment in the office of the Salt
Lake County Recorder, State of Utah, said assignee shall, to the extent of such assignment,
assume, and be deemed to have assumed, Declarant’s duties hereunder and shall have the same
rights and powers and be subject to the same obligations and duties as are given to and assumed
by Declarant herein. Upon such assignment and recording, and to the extent thereof, the party
making such assignment shall be relieved from all liabilities, obligations and duties hercunder arising
from and after the date of such assignment. Anyihing contained elsewhere herein to the contrary
notwithstanding, the mere canveyance OF transfer of cwrership of the Property by Declarant to any
person or party, whether by deed or other instrument of conveyance, shall in no way convey any
right, pewer or reservation of Declarant hereunder. A successor t¢ Declsrant by reason of any
merger of t_:opsolidalion of the then Declarant shall automatically be deemed to have assumed
Declarant’s atities hereunder and shalt have the same rights and powers and be subject to the same
obligations and duties as are given to and assumed by Declarant arein.

15.6 Violation Creates Nuisance. Any violation of any provision, covenant, condition or
equitable servitude contained in this Declaration, whether by act or omission, is hereby declared
to be a nuisance and may be enjoined or abated, whether or not the relief sought is for negative
or affiﬁ'psi:ive action, by any patiy entitled to enforce the provisions of this Declaration.

H

15.10 Violation dt' Law, Ahy violation of any federal, state, municipal or local law,
-ordinance, rule or regulation, periéining to the ownership, occupation or use of any Property or
Improvements within the Project, is hereby dzclared to be a violation of this Declaration and shall
be subject to any and all of the enforcemcm'-i“. procedures set forth in this Declaration.

(- |

15.11 No Third Party Beneficiary. This Declaration has besn executed and recorded for
the benefit of Declerant and the Owners. Unless otherwise set forth hercin with specificity which
shall include the name of the party which shall be intended to be benefited by = specific provision
of this Dt_:clamtion. no other party shall be construed to be an intended third party beneficiary
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of n‘ny‘of L?e rights, duties or obligation'& set forth herein and no party other than Declarant or
an Owner shall, therefore, have the right to enforce any prowsuon hercnf unless such right shall -
be specxﬁcally set forth herein, :

15.12 Words of Conveyance. The use of the word "grant,"and any form thereof, as used
in previsions of this Declaration to create or preserve easements, licenses cr other rights and
privileges described herein shall be deemed to be construed in such manner as shall be required
to give effect to the easement, license, right or privilege intended to be created or preserved by
such provisions and, to the extent necessary to effect such result, any use of the word grant, or any
form thereof, shall be deemed to include such other words of conveyance (e.g.such as reserve,
quitclaim, convey, transfer,’ etc.) as may be required to give effect to the easement, license, right
or privilege intended to Lc created or preserved.

15.13 Liberal Interpretation.  The pravisions of this Declaration shall be liberally
construed as a whole to effectuate the purpose of this Declaration.

15.14 Gender and Number. In this Declaration, unless the context requires otherwise, the
masculine, feminine and neuter genders and the singular and the plural shall be deemed to include

one another, as appropriate,

15.15 Captions. The titles, headings and captions used herein are for convenience orly
and are not a part of this Declaration and shall not be considered in construing, nor shall same
be used to limit or amplify the terms and provisions hereof,

15.16 Invalidity of Provision. If any provision of this Declaration as applied to any .
circumstance shall be adjudged by a coun of competent jurisdictior: to be void or uneaforceable
for any reason, the same shall in no way affect (to the maximum extent permissible 'by law) any
other provision of this Declaration, the application of any such prm}ision under circunstances
different from those adjudicated by the ccurt, or the validity or enforceability of the Declaration
as a whaole.

bt

15.17 " Exhibits. All exhibits to this Declaration are incorporated herein by this reference;

15.18 Goveming Law. This Declaration and the exhibits attached hereto shill be
governed by and construed under the laws of the State of Utzh, 2
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EXECUTED to be cffective the day same shall be recorded in the office of the Salt Lake
County Recorder, State of Utah.

Declarant: Beneficial Development Company -
a Utah corporation

By: 4
Wayne G. Face
Its: President

STATE OF UTAH )
. . S8,
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me on the dﬁﬁ day of Febmary, 1996,
by Wayne G. Facer, the President of Beneficial Development Company, a Utah corporation.

My Commission Expires: ‘—Ma:ia,(/;%-.. 2 //f,rfm_,q

Notary Public .
4"/ 2% ,/ 47 Residing at _dec2 Lot (LZ:—; U
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EXHIBIT A
TO
MASTER DECLARATION

Legal Description

That certain veal propeity located in Salt Lake County, State of Utah, described as follows:

Beginning at the West Quarter Corner of Section 19, Township 1 South, Range 1
West, 8.L.B.& M. and running thence Suuth 89°56°44"East 1324.162 feet along the
Quarter Section Line; thence North 30°00'48"West 1326.947 feet; thence Scuth
£9°51'44" East 1323.805 feet; theice South 00°01'44"East 1325.022 feet to the
Center of said Section 19; thence South 89°50'53"East 725.141 feet along the
quarter section line; thence Southeasterly 299,695 feet along a 2719.00 foot radius
curve to the right (long chord bears South 86°41'25"East 299.543 feet): thence
Southeasterly 299.695 feet along a 2719.00 foot radius curve to the left (long chord
bears South 86°41'25"East 299,543 feet); thence South 89°50'53"East 680.246 feet;
thence North 33.000 feet; thence Southi 89°50°53"East 603.056 feet along the north
line of the Timbercrafis of Utah property to the westerly right-of-way line of the
West Valley Highway (now known as the Bangerter Highway); thence aleng said
right-of-way for the followirz ten courses:

1. South 73,166 feet,

2. North 89°56’46"East 247.398 feet,

3 Southeasterly 269.60 feet along a 2939.790 foot radlus
curve to the left (chord bears South 22"54 14"East
269.506 feet),

South 25°31°52"East 2274.098 feet,

South 33°14'24"West 49.204 feet,

North 83°21'06"West 32.420 feet,

South 06°38'54"West 1.750 feet,

South 07°04'12"West 106.250 fect,

South 82°55'42"East 151.580 feat,

South 25°31°52"East 124.068 tcet to the South line
of Section 20, Township 1 South, Range 1 West, Salt
Lake Meridian;

thence North 89°54°41"West 763.407 feet along said South line; thence South
00°04'49" East 1322.601 feet; thence North 89°57°39"West 660.841 feet; thence
South 89°58'16" West 5294.8350 feet; thence South 89°50°57"West 894.800 feet;
thence North 2528.173 feet to the South line of Riter Canal property; thence North
83°49"17"East 428.575 feet along said Canal property; thence South 72°50'11"East
486, 99: feet along said Canal property; thence North 00°01'00"West 1590.756 fest
along th\. West line of said Section 19, to the point of bcgmnmg Contains
27,549 916 Sq.Ft., or 641.64178 Acres.
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~ EXHIBIT B
| , . TO
| MASTER DECLARATION

s b2,

Site Plan

Sce attached one page drawing entitled "Site Plan, Exhibit "B" to Master
Decluration” dated Jauvary 31, 19%6.
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