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ST. GEORGE 1

DECLARATION OF PROTECTIVE COVENANTS FOR

THE HILLS AT SANTA CLARA PHASE 3

a residentialsubdivisionlocatedin

St.George, Utah

Bright Ideas REI, LLC, a Utah lirnitedliabilitycompany ("Developer"), owns certain
realproperty inWashington County, Utah, which ismore particularlydescribedas follows(the
"Property"):

Tax ID Nos.: SC-6-2-17-241-Aand SC-220-A-1-A-1

Beginning at the Center Quarter Corner of Section17,Township 42 South, Range 16 West, Salt
Lake Base & Meridian, said point being on the southerlylineof The Hillsat Santa Clara Phase
2B, and running; thence easterlythe following (2)courses along said The Hillsat Santa Clara
Phase 2B; thence South 89°15'11"East 19.25feet;thence North 26°04'19"East 52.22 feetto the
southerly lineof The Hillsat Santa Clara Phase 1B; thence easterlythe following (8)courses
along saidsoutherlylineof The HillsatSanta Clara Phase 1B;thence South 89°48'07"East 12.61
feet;thence North 00°50'19"East 3.62 feet;thence Northeast 2L77 feetalong an arc of a 20.00
foot radius curve to the right (centerbears South 88°31'09"East, long chord bears North
32°39'46"East 20.71feetwith a centralangle of 62°21'51");thence Northeast 8.85 feetalong an
arc of a 47.00footradiuscurve to the left(centerbears North 26°09'19"West, long chord bears
North 58°27'12"East 8.83feetwith a centralangle of 10°46'59");thence East 23.70feetalong an
arc of a 25.00footradius curve to the right(centerbears South 36°56'18"East,long chord bears
North 80°13'09"East 22.82 feetwith a centralangle of 54°18'53");thence North 13°07'38"East
34.09feet;thence North 49.00 feetalong an arc of a 25.00foot radius curve to the right(center
bears North 17°22'35"East,long chord bears North 16°28'05"West 41.53feetwith a centralangleof 112°18'39");thence Northeast 142.37feetalong an arc ofa 161.50feetradiuscurve tothe right
(centerbears South 50°18'46"East,long chord bears North 64°56'32"East 137.81 feetwith a
centralangle of 50°30'35")to and along The Hillsat Santa Clara Phase 1A; thence easterlythe
following (2)courses along the southerlylineof Clary HillsDrive; thence South 89°48'17"East
313.23feet;thence Southeast 178.20feetalong an arc of a 130.00footradius curve to the right
(centerbears South 00°11'49"West, long chord bears South 50°32'02"East 164.57 feetwith a
centralangle of 78°32'18");thence South 06°11'06"East 111.26 feetto the center sectionline;
thence North 89°15'11"West 0.63feetalong saidcentersectionline;thence South 00°17'35"West
1,328.74feetto the 1/16thline;thence North 89°21'04"West 666.36feetalong said 1/16thlineto
the South 1/16thCorner of said Section17;thence North 00°11'54"East 1,329.90feetalong the
centersectionlinetothe Pointof Beginning.

Containing 1,004,713square feetor 23.07acres
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Developer desires and intends to protect the value and desirabilityof the Property as a
harmonious and attractiveresidentialsubdivision. Therefore,Developer hereby declaresthat
allof the Property be held, sold,conveyed and occupied subjectto the following covenants,

conditions,restrictions,and easements, and to the Plat recorded concurrentlyherewith. The

covenants, conditions,restrictionsand all terms in this Declaration and the Plat shall be

construed as covenants of equitableservitude;shallrun with the Property and be binding on all

partieshaving any right,titleor interestin the Property or any part thereof,theirheirs,
successorsand assigns;and shallinuretothe benefitofeach Owner thereof.

ARTICLE 1

DEFINITIONS

The followingdefinitionscontrolin thisDeclaration.Any terms used inthisDeclaration

thatarenot defined shallhave theirplainand ordinary meaning.

1.1 "Additional Property" means and refersto any realproperty which isadjacent
or contiguous to,or otherwise within the vicinityof the Property,whether or not so described

herein or on the Plat.Ifany Additional Property isannexed to thisDeclaration,itshallbecome

partof the Property.

1.2 "Developer" means Bright Ideas REI, LLC, a Utah limitedliabilitycompany and

itsheirs,successors,and assigns.

1.3 "Declaration" means this instrument and any amendments, restatements,

supplements, or annexations thereto,recorded in theofficeof theWashington County Recorder.

1.4 "Development Phase" means the period of time in which the Developer controls

development of the Property. The Development Phase isnot dependent or contingent upon

Developer's ownership of any Lot within the Property. The Development Phase willend by

Developer's express surrender of the same, which surrender must be in a writteninstrument

signed by Developer and recorded in the officeof the Washington County Recorder. Unless the

instrument specifiesa differentdate,the date theDevelopment Phase expireswillbe the date of

recording ofthe instrument.

L5 "Lot" means a separatelynumbered and individuallydescribed plot of land

shown on the Platdesignated as a Lot forprivateownership.

L6 "Owner" means the entity,person,or group of persons owning feesimple titleto

any Lot within the Property.

1.7 "Plat" means the subdivisionPlatrecorded concurrentlyherewith prepared and

certifiedby a Utah Registered Land Surveyor and any replacements thereof,or additions
thereto.

2
STG 924304.2



20200046741 08/31/2020 11:11:14 AM

Page 3 of 14 Washington County

L8 "Property" means that certainreal property hereinbefore described,and such
annexations and additionstheretoas may hereafterbe subjectedto thisDeclaration.

ARTICLE2

USE RESTRICTIONS

2.1 Land Use. All Lots shallbe used only for detached single-familyresidential

purposes. As used herein,the term "family" means persons relatedby blood or marriage, by
legaladoption,or by operationof law.

2.2 Commercial Activity. Home occupations conducted entirelywithin a dwelling
and carriedon only by persons primarilyresidingin the dwelling,and which areincidentaland

secondary to the use of the dwelling for single-familyresidentialpurposes, are permitted so

long as they comply with applicablelaws and ordinances.Examples of these permitted uses
includeprivatepiano lessons,privatetutoring,a professionalhome officeor library,hairstyling
studio,and similarincidentaluses thatdo not change the characterof the residentialdwelling
or permit more than a singleperson to enter on any Lot forservicesat any given time. Such
uses must be properly licensedby the Santa Clara City. Except fortheselimitedand incidental

uses, any commercial, business, or use for remuneration is prohibited. This prohibition
includesany activityin which an Owner or a permitted tenantsurrenders full-timeoccupancy
or exclusive use of his or her dwelling to another. Examples of prohibited uses include

rehabilitationor addiction treatment facilities,halfway homes, and nightly,short-term,or
vacationrentalsthrough or similartoservicessuch as Airbnb, VRBO, and HomeAway.

2.3 Leasing and Rentals. The Hills at Santa Clara Phase 3 is developed as a

residentialcommunity. To protectthe value and desirabilityofThe HillsatSanta Clara Phase 3
as a harmonious and attractiveresidentialcommunity, the leasingor rentalof any dwelling on

any Lot forany period of lessthan 90 days isprohibited.This prohibitionincludesusing Lots
as short-term or nightly rentals,or for any use that would violatethe commercial activity
restrictionsin Section2.2.Subjecttothe restrictionsand requirements in thissection,leasingis

otherwise permitted so long as itisforsingle-familyresidentialpurposes. All leasingand rental

agreements shall be subject to the provisions of this Declaration. Any violationof this

Declarationby any lesseeor tenantmay be enforced againsttheOwner.

2.4 Lot Size. Lot sizesas described on the Platare considered minimum Lot sizes
and no person shallfurthersubdivide any Lot otherthan as shown on thePlat.Lots may not be

combined forconstructionofa singlehome.

2.5 Care and Maintenance of Lots. Owners shallkeep theirLots freefrom rubbish,
litter,and noxious weeds. All structures,landscaping,and improvements must be maintained
in good conditionand repairatalltimes.

3
STG 924304.2



20200046741 08/31/2020 11:11:14 AM

Page 4 of 14 Washington County

2.6 Weed Control. Each Owner shall,to the extentreasonably feasible,controlthe

growth and proliferationof noxious weeds and flammable materialsso as to minimize weeds,
fireand other hazards tosurrounding Lots,homes, structures,and surrounding properties,and
shallotherwise comply with any applicableordinances,laws,rules,or regulationspertainingto
the removal and/or controlof noxious weeds. Noxious weeds means and refersto those plants
thatare injurioustocrops,animals,land,or the publichealth.

2.7 Pest Control No Owner shallpermit anything or conditiontoexistupon the Lot
which would induce,breed,or harbor infectiousplantdiseasesor noxious insects.Each Owner
shallperform such pest controlactivitiesas may be necessary to prevent insects,rodents,and
otherpestsfrom being presenton theirLot.

2.8 Animals, Livestock,Poultry,and Agriculture. No animals,livestockor poultry
of any kind shallbe raised,bred or kept on any of said Lots,except thatdogs, catsor other
household pets,may be kept provided that they are not kept, bred or maintained for any
commercial purpose. Notwithstanding the foregoing,no animals or fowl may be kept on the

Property which resultin an annoyance or are obnoxious, by noise,smell or otherwise, to
Owners.

2.9 Garbage and Refuse Disposal. No Lot or partor portionof the Property shallbe
used or maintained as a dumping ground for rubbish,rubble,trash,garbage or other waste.
Such trash,rubbish,rubble,garbage or other waste as produced within the Property shallbe

kept in sanitarycontainersinsidea structureexcept when placed for collection.No rubbish,
trash,papers,junk or debrisshallbe burned upon theProperty.

2.10 Sewage Disposal Each home shallbe connected to and use the municipal
sewage disposalsystem. No individualsewage disposalsystem shallbe permitted on any Lot,

partor portionof theProperty.

2.11 RVs, Boats, and Inoperable Vehicles. No boats,trailers,buses, motor homes,

campers, recreationalvehicles,or similarvehiclesshallbe parked or storedupon any Lot except
within an enclosed garage,on a cement pad behind therequired frontLot lineset-backarea,or
in a locationon the Lot thatisreasonably shielded from public view by an approved privacy
wall or gate. No such vehiclesshallbe parked overnight on any streetlocated within the

Property.Motor vehiclesthatare inoperablecannot remain upon any streetor Lot (otherthan
within an enclosegarage or ina locationon theLot thatisreasonably shieldedfrom publicview

by an approved privacy wall or gate)or road areas adjacentthereto. Ifan inoperable motor
vehicleremains upon any Lot or road area for a period exceeding 30 days, the Developer or
other Owners may remove the inoperable motor vehicleaftera 10-day written notice to the
Owner. The costof such removal shallattachto the Lot of the offending Owner as a validlien
in favor of the party causing such removal. For the purpose of this section,a vehicle is
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inoperableifitisunable tooperate ina normal manner upon thestreetsunder itsown power or
which isunlicensedor unregisteredfor6 weeks or more.

2.12 Developer's Business, Marketing, and Sales. Notwithstanding any provisions
to the contrary in thisDeclaration,itis expressly permissible for Developer, or itswritten

designee, to maintain such facilitiesand conduct such activitiesas in the sole opinion of

Developer may be reasonably required,convenient or incidentalto the constructionof homes
and sale of lotsduring the Development Phase, and upon such portion of the Property as

Developer deems necessary, including but not limited to, a business office,storage areas,
constructionyard,signs,model unitsand salesoffices.

ARTICLE 3

ARCHITECTURAL CONTROL

3.1. ArchitecturalControl Committee.

3.1.1 Approval Required. Approval of the ArchitecturalControl Committee

("ACC") isrequired priorto the commencement of any excavation,constructionor remodeling
of any structureor of any addition to any structure,or modificationof the naturaltopography
of any Lot,or installationof fencesor landscaping elements.

3.1.2 Developer as ACC. The Developer shallactas or appoint individualsto
serve on the ACC. Following the Development Phase, theACC shallbe comprised of three(3)
Owners appointed by writtenconsent of Owners holding not lessthan a majority of the Lots
within the Property.

3.1.3 Submission of Plans. One setof building plans and specificationswillbe
filedwith the ACC, together with a siteor plot plan showing grading, landscaping and all

lighting,indicatingthe exactpart of the building sitewhich the improvements willcover,with
such a fee as the ACC may determine from time to time, and an applicationand such

supporting material,such as samples of building materials,as the ACC deems necessary. No
work shallcommence unless and untilthe ACC endorses the plans with itswrittenapproval
thatsuch plans are in compliance with the covenants herein setforthand with the standards
hereinor hereafterestablishedby saidACC pursuant hereto.

3.1.4 Rights of Approval. The ACC has the rightto refuse or approve any
plans and specificationsand shallhave the right,in so doing, to take into considerationthe

suitabilityof the proposed building,the materialsof which itisto be built,the siteupon which
itisproposed to be erected,the harmony thereofwith the surroundings, and the effectof said

building,or otherstructureso planned, on the outlook from adjacentor neighboring property.
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3.1.5 ArchitecturalStandards. The ACC may promulgate and maintain a listof
standards forguidance in approving or disapproving plans and specificationspursuant to this
Article.

3.1.6 Non-Liability.The ACC shallnot be held liablefordamages by reason of

any action,inaction,approval,or disapproval by itwith respectto any requestmade pursuant
to thisArticle.Any errorsor omissions in the design of any building,other improvement or

landscaping and any violationof any governmental ordinance are the soleresponsibilityof the
Owner and the Owner's designer,architect,or contractor.The ACC's review of plans are in no

way be concerned with structuralor mechanical integrityor soundness.

3.1.7 Time Frame for Action. In the event the ACC failsto approve or

disapprove in writing any such plans within 30 days afterthe submission thereofto the ACC,
then approval shallbe deemed tohave been given.

3.1.8 Waiver. The approval of the ACC of any plans and specificationsforany
work done or proposed shallnot constitutea waiver of any rightof the ACC to disapprove any
similarplans and specificationssubsequently submitted.

3.1.9 Rules and Regulations. The ACC shall adopt reasonable rules and

regulationsforthe conduct of itsproceedings and to carry out itsdutiesand may fixthe time
and place for itsregularmeetings and such extraordinarymeetings as may be necessary,and
shallkeep writtenminutes of itsmeetings, which shallbe open forreview and inspectionupon
request. The ACC shall,by majorityvote,electone of itsmembers as chairman and one of its
members as secretaryand the dutiesofeach willbe such as usuallyappertaintosuch offices.

3.1.10 Developer Exemption. Developer is exempt from the provisions,
restrictions,and requirements of thisArticle,as the same existsor as amended, supplemented,
or replacedinaccordance with otherprovisionsofthe Declaration.

3.2 Governmental Permit Required. No home, accessory or addition to a home,
other structureor building shallbe constructedor maintained, and no grading or removal of
naturalvegetationor change in naturalor approved drainage patternsor installationof fencing
or landscaping elements shalloccur on a Lot untilany required permit or required approval
thereforis obtained from the appropriate governmental entityfollowing submission to the

appropriate governmental entityof such information as itmay require. The granting of a

permit or approval by any govemmental entitywith respectto any matter shallnot bind or
otherwise affectthe power of theACC torefuseto approve any such matter.

3.3 Design Restrictions. In order to promote a harmonious community
development and protect the character of the Property, the following design guidelines,
togetherwith any guidelineshereafterestablishedby theACC, areapplicabletothe Property:
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3.3.1 Purpose and Intent. The intent of these Design Restrictionsis to

encourage a blending of styles within the Property with the natural surroundings and

prevailingarchitectureof the createdenvironment of the Property. Unless otherwise approved
in writing by the ACC, the architecturalcharacter of any structureconstructed within the

Property shall be limited to a blend of Traditional Mediterranean, Desert Modern, and
Southwestern Contemporary. These standards allow design latitudeand flexibility,while

ensuring thatthe value of the Property willbe enhanced through the controlof siteplanning,
architectureand landscape elements.

3.3.2 ACC Enforcement. The ACC may levy a fineor penalty of up to $50.00
per day againstany Owner who failsto refrainfrom violatingthesecovenants. A finemay be
leviedforeach day of a continuing violation.Before levying any fine,the ACC must firstgive
the Owner a writtennoticeof the violationand allow 10 days forthe Owner to correct,remedy,
or otherwise cease the violation(s).After the initialnotice,the ACC need not provide any
additionalnoticepriortofiningan Owner fora continuingviolation.All attorneyfeesand costs
incurred in any enforcement action,and allexpenses incurred and any fines levied,shall
constitutea lienon such Owner's Lot,and shallalso be a personal obligationof said Owner,
enforceableat law, untilsuch payment thereforeismade. Enforcement under thisprovision
shall be in addition to any mechanism of enforcement provided in this Declaration or by
applicablelaw.

3.3.3 Permitted and Required Structures. The only buildings or structures

permitted that may be erected,placed or permitted to be located on any Lot within the
subdivisionshallbe a detached single-familyhome and, to the extentpermitted by applicable
zoning and building ordinances,a maximum of one (1)accessory dwelling unit,each placed
within the building envelope foreach Lot and not to exceed the height requirements found in
thisArticle.Notwithstanding the foregoing,initssoleand absolutediscretion,and tothe extent

permitted by applicablezoning and building ordinances,the ACC may alsopermit a detached

garage structureto be constructed within the building envelope of a Lot,subjectto the height
restrictionsand other design restrictionsset forthherein,together with any other reasonable
conditions required by the ACC. Each home must include a minimum two car,private,
enclosed and attachedgarage. All constructionshallbe of new materials.All structuresshall
be custom designs thatare individualand distinctiveand shallbe constructed in accordance
with the zoning and building ordinances of the Santa Clara City,Utah, in effectfrom time to
time.

3.3.4 Minimum Area. The minimum totalsquare footage of livingarea on the

ground floor located within the building envelope and foundation for any single-story
residentialhome with a basement constructedon any Lot within the Property shallbe not less
than 2,500 square feet,exclusiveof porches,balconies,patiosand garages.The minimum total

square footage of livingarea on the ground floorlocated within the building envelope and
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foundation for any single-storyresidentialhome without a basement constructed on any Lot
within the Property shallbe not lessthan 3,200 square feet,exclusiveof porches, balconies,

patiosand garages.Two-story homes shallhave a minimum of 2,000 square feeton the main

level,with a totalsquare footage of not less than 3,000 square feet,exclusive of porches,
balconies,patios and garages. Provided, however, that the ACC, in itssole discretion,may
adjusttheseminimums on a lot-by-lotbasisto adjustforlotsize,layout,or shape.

3.3.5 Setbacks. The following minimum setback standards shallapply to each

Lot, except that to the extent the setback standards establishedby applicable zoning and
subdivision ordinances are more restrictivethan the standards set forth above, the more
restrictivestandards shallapply:

Front: Minimum oftwenty-fivefeet(25')from Lot linetostructure

Sides: Minimum of tenfeet(10')from Lot linetostructure

Rear: Minimum of thirtyfeet(30')from Lot lineto structure

3.3.6 Roof Materials and Colors. Roof material are limited to slate,clay,
concretetilesor such other materialsas may be allowed by the ACC. Colors shallbe subdued
earthtonesor such othercolorsas may be allowed by the ACC.

3.3.7 Colors. Base buildingcolorsshallbe inearthtonesor such othercolorsas

may be allowed by the ACC. Pastelsor high glossfinishesmay not be used. Complementary
accentcolorscan be used on fascia,window trim,shuttersand doors.

3.3.8 Facades. Facades shallbe stucco,masonry, brick or stone,or such other
materialsa may be appmved by theACC, with accentsofbrick,stone,or such othermaterialas

approved by the ACC.

3.3.9 Prohibited Structures.Dome structures,log homes, pre-manufactured
homes; re-locatedhomes; and Earth or Berm homes ofany type arenot allowed.

3.3.10 Building Height. Except as specificallyset forthbelow, the maximum

building height of any structureconstructed on a Lot (measured from finishedgrade to the

highestpoint of the structure)shallbe eighteen feet(18').Notwithstanding the foregoing,the

following Lots shallbe subjectto the corresponding maximum building heights for such Lots
setforthbelow:

Lot(s) Maximum Building Height
302,303 and 304 Twenty-eight feet(28')

318,319,324 and 325 Thirtyfeet(30')
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Notwithstanding anything to the contrary set forthherein,in no event shallany structurebe
constructedon a Lot with a buildingheight that(a)unreasonably interfereswith the sightlines
or view of neighboring Lots,or (b) exceeds the maximum building height permitted under

applicablezoning and buildingordinances.

3.3.11 ReflectiveExteriorSurfacesor Materials. No reflectiveexteriorsurfaces
or materialsshallbe used. Sheet metal,flashing,vents and pipes must be coloredor painted to
match thematerialto which they areattachedor from which they project.

3.3.12 Accessory Buildings and Structures. Storage or utilitybuildings are

allowed, provided that such buildings are of a color that complies with the architectural

guidelinessetforthinthisDeclaration.

3.3.13 Driveways and Parking. There shallbe area on the driveway (excluding
sidewalk areas)to park not lessthan two vehiclesper Lot. Each driveway on a Lot shallbe
constructedout ofcement, brick,concrete,or interlockingpavers. Cinders,sand, gravel,asphalt
or dirtshallnot be permitted fordriveway materialin the frontand sideyard area of any Lot.
The driveway in the frontand sideyard areasofeach Lot shallbe ofa colorthatblends with the
exteriorofthe structurelocatedon such Lot.

3.3.14 Fencing and Walls. Fencing,walls and other barriersshallbe approved
by the ACC and constructedof the same materialand in the same coloras the perimeter walls
constructed by Developer. No fences shallbe constructed in the front setback area unless

necessary for drainage or support. No wire mesh, chain link,or wooden fences are allowed.

Vinyl fencingisnot allowed excepttoprovide accentsor gatesas approved by theACC.

3.3.15 Location of Air Conditioning,Heating, and SoftWater Equipment. Air

conditioning,heating equipment, and softwater tanks must be screened from view so as not to
be visiblefrom neighboring property or from the streetsof the development, and shallbe
insulatedforsound attenuation.Air conditioningunitsare not permitted on roofsor through
windows.

3.3.16 Landscaping. Landscaping shallbe completed in accordance with the

landscape plan submitted to and approved by the ACC priortoconstructionof the home, and

may include but shallnot be limitedto the preparationforthe plantingof lawn, grass (artificial

grassispermitted)or otherappropriateground cover,and appropriateshrubbery.

3.3.17 Slope and Drainage Control. No structure,planting or other material
shallbe placed or permitted to remain or other activitiesundertaken which may damage or
interferewith establishedslope ratios,createerosionor slidingproblems, or which may change
the directionof flow of drainage channels. The slope control areas of each Lot and all

improvements in them shallbe maintained continuously by the Owner of the Lot,except for
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those improvements forwhich a publicauthorityor utilitycompany isresponsible.Owners are

responsibleto see thatno nuisance or damage iscreated by drainage locationor flow to any

adjacentproperty.

3.3.18 Lateral and Subjacent Support and Drainage. An Owner's activities

which affectthe lateralor subjacent support, or both, of adjacent landowners shall be

responsiblefordamages proximately caused by such activities.Owners shallbe responsiblefor

alldamage proximately caused by drainage from theirLot(s)toadjacentlandowners.

3.3.19 Easements. Easements for installationand maintenance of utilities,

drainage facilitiesand ingressand egress are reserved as shown upon the Plat. No structure,

plantingor other materialshallbe placed or permitted toremain within theseeasements which

may damage or interferewith the installationand maintenance of utilities,or which may

change the directionof flow or drainage channels in the easements or which may impede

ingress and egress. The easement area of each Lot and all improvements in it shall be

maintained continuously by the Owner, except for those improvements for which a public

authorityor utilitycompany isresponsible.

3.3.20 Signs:Commercial Activity.Except forone "For Rent" or "For Sale"sign,
no advertisingsigns,billboards,objectsof unsightly appearance, or nuisances shallbe erected,

placed, or permitted to remain on any Lot or any portion of the Property. The foregoing
restrictionsshallnot apply to the commercial activities,signs and billboards,ifany, of the

Developer or itsagentsduring theDevelopment Phase.

3.4 Construction and Contractor Provisions.

3.4.1 Completion of Construction. The constructionof any building on any

portion of the Property shall be continuously and diligentlypursued from and afterthe

commencement of such construction,and in any event shallbe substantiallycompleted within

12 months aftersuch commencement.

3.4.2 Building MaterialsStorage. No Lot,part or portion of the Property shall

be used or maintained as a storage forbuilding materialsexcept during a constructionphase.
Once a home isoccupied or made availableforsaleallbuilding materialsshallbe removed or

storedinsidesuch home, out ofpublicsight.

3.4.3 Landscaping. Front yard landscaping shall be complete prior to

occupancy.

3.4.4 Soils Test. Owners are encouraged to obtain a soils test and

recommendation on foundation from a Utah registeredengineer prior to construction. The

ACC may requirethattheOwner obtaina soilstestand recommendation on foundation priorto

the final approval. Furthermore, the ACC may condition final approval following the
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recommendations set forthin the soilstestdocument. By approving the commencement of

constructionafterreview of any soilstestand recommendation, the ACC isnot warranting and

shallnot be deemed tohave warranted theresultsof such testor recommendation.

3.4.5 Damages. Any damage inflictedon existingimprovements such as curbs,

gutters,streets,concretesidewalks and such,by the Owner and/or theiragents of any particular
Lot inthe subdivisionmust be repairedwithin 30 days aftersuch damage isdiscovered,and the

expense of such repairshallbe borne by the Owner.

3.4.6 Maintenance of Lot During Construction. Contractors or subcontractors

as owner/builders must provide on-sitedumpsters during constructionand are required to

clean up the sitedaily to maintain a clean work siteduring constructionand shallnot leave

constructionmaterialor debrisin the publicstreets.The ACC may levy a fineor penalty of up
to $500.00 per day againstany violatorof thissubsection and the Owner who failsto refrain

from violatingthese covenants. A finemay be leviedfor each day of a continuing violation.
Before levyingany fine,the ACC must firstgive the Owner a writtennoticeof the violationand
allow 10 days forthe Owner to correct,remedy, or otherwise cease the violation(s).After the

initialnotice,the ACC need not provide any additionalnoticepriorto finingan Owner for a

continuing violation.All attorney feesand costsincurred in any enforcement action,and all

expenses incurred and any fineslevied,shallconstitutea lienon such Owner's Lot,and shall

alsobe a personal obligationof saidOwner, enforceableatlaw, untilsuch payment thereforeis
made. Enforcement under thisprovisionshallbe inadditionto any mechanism of enforcement

provided inthisDeclarationor by applicablelaw.

ARTICLE 4

ENFORCEMENT

4.1. Violation Constitutes Nuisance. Every actor omission whereby any covenant,
condition,or restrictioncontained in thisDeclarationisviolatedin whole or inpart,isdeclared
to be and shallconstitutea nuisance, and may be abated by appropriate legalactionby the

Developer or any Owner or Owners. The remedies provided for hereunder shallbe deemed
cumulative and not exclusive.

4.2. Enforcement. Each and all of the covenants, conditions,and restrictions

contained herein are for the benefitof the Developer and Owners. Each such restrictive

covenant and condition shallinure to the benefitof and pass with each and every Lot,part or

portion of the Property and shallapply to and be binding upon each and every successorin

interest.Said covenants, conditions,and restrictionsare and shallbe deemed covenants of

equitableservitude,and the actualor threatenedbreach thereof,or the continuance of any such

breach, or compliance therewith, may be enforced, enjoined, abated, or remedied by
appropriate proceedings at law or in equity by the Developer or any Owner or Owners;

provided,however, thatno such breach shallaffector impair the lienof any bona fidemortgage
or trust deed which shallhave been given in good faithand for value, except that any
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subsequent owner of any Lot,part or portion of the Property shallbe bound and obligatedbythe said covenants, conditions,and restrictions,whether such ownership is obtained by
foreclosure,ata trustee'ssale,or otherwise.

ARTICLE 5

AMENDMENT AND EXPANSION

5.1 Amendment by Owners. This Declaration may be amended, modified,
extended, or revoked, in whole or in part,upon the writtenconsent of no lessthan the Owners
of 67% of thenumber ofLots within theProperty. Any proposed amendment shallbe providedto every Owner at least30 days in advance of seeking such consents. Consents must be
obtained within a 180-day period thereafter.To be valid,a writtenconsent must be signed bythe record Owner(s) of the Lot consenting to the amendment and such signature(s)must be
notarizedin a recordableform. Any amendment, modification,termination,or revocationshall
be immediately effectiveupon recording in the officeof the Washington County Recorder a
copy of such amendment, modification,termination,or revocationaccompanied by the original
signed and notarizedconsents. Notwithstanding the above, however, Owners may not amend,
modify, or revoke thisDeclaration during the Development Phase, without the Developer'swrittenconsent.

5.2 Amendment by Developer. The Developer may unilaterallyamend, modify,
extend,or revoke thisDeclaration,inwhole or inpart,during the Development Phase.

5.3 Additional Property. The Developer may unilaterallysubject additional
property to thisDeclaration. The Developer shallindicateitsintentto have such propertybound by thisDeclarationon the platof such additionalproperty and shallrecord a declaration
of annexation including and subjectingsuch property to thisDeclaration. Thereafter,such
additionalproperty shallbe considered as part of the Property in allrespects,and lotstherein
shallconstituteLots under thisDeclaration.

ARTICLE 6

GENERAL PROVISIONS

6.1 Duration of Covenants. The covenants, conditions,and restrictionscontained
herein shallrun with and bind the land fora period of 50 years from the date thisdocument is
recorded,afterwhich said covenants shallbe automaticallyextended forsuccessiveperiods of
10 years each,subjecttoamendment asherein setforth.

6.2 Notices. Any noticerequiredunder theprovisionsof thisdocument tobe sentto
any Owner shallbe deemed to have been properly sent when mailed, postage prepaid, to thelastknown address ofsuch owner.
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6.3 Construction and Severability.All of the covenants,conditions,and restrictions
contained in this document shallbe construed together. Invalidationof any one of said
restrictions,covenants or conditions,or any part thereof,shallnot affectthe enforceabilityor
applicabilityany of theremaining restrictions,covenants or conditions,or partsthereof.

6.4 Assignment of Developer's Rights. Any and allrights and powers of the
Developer herein contained may be delegated,transferredor assigned. To be effective,anysuch delegation,transfer,or assignment must be in writing,signed by Developer, indicatethe
extentand nature of such assignment, and be recorded in the Officeof the Washington CountyRecorder.

6.5 Gender and Grammar. The singular,wherever used herein,shallbe construed
to mean the pluralwhen applicable,and the necessary grammatical changes required to make
the provisionshereof apply eitherto corporationsor individuals,men or women, shallin all
casesbe assumed as though ineach casefullyexpressed.

6.6 Waivers. No provision contained herein shallbe deemed to have been waived
by reason of any failuretoenforceit,irrespectiveof thenumber of violationsthatmay occur.

6.7 Topical Headings. The topicalheadings contained herein are for convenience
only and do not define,limit,or construe thecontentsofthesecovenants.

* * *

[signaturepagefollows]

13
STg 924304.2



20200046741 08/31/2020 11:11:14 AM

Page 14 of 14 Washington County

IN WITNESS WHEREOF, the undersigned have executed thisdocument this ½ dayof Gmc ,2020.

DEVELOPER:

Bright Ideas REI, L ,

A Utah limite li litycompany

By:

To d C. Smith,Manager

STATE OF UTAH )

)ss.

COUNTY OF WASHINGTON )

The foregoinginstrument was acknowledged beforeme this 9 day of
JVne ,2020,by Todd C. Smith as Manager of BrightIdeas REI, LLC,

a Utah limitedliabilitycompany, on behalfof thecompany.

NOTARY PUBLIC

W

ame
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